
C. Ziip Group 

99. On infonnation and belief, each of Ziip Labs', Ziip China's, Yibo's, and Electric 

Tobacconist's Ziip devices and pods, as well as Plus Pods, are ENDS or components thereof. 

See, e.g., Exhibit 87 (Photo of Ziip Device and Pod); Exhibit 88 (Photo of Ziip Device and Pod 

Coupled); Exhibit 89 (Photo of Ziip Device and Pod Separated); Exhibit 90 (Photo of Plus Pod); 

Exhibit 91 (Photo of Plus Pod Without Cap). 

Exhibits 88-89 (Ziip device and pod, coupled and separated) 

D. XFire Group 

I 00. On infonnation and belief: each of XFire's and ALD's XFire devices and pods are 

ENDS or components thereof. See, e.g., Exhibit 92 (Photo of XFire Device and Pod); Exhibit 93 

(Photo of XFire Device and Pod Coupled); Exhibit 94 (Photo ofXFire Device and Pod 

Separated). 



Exhibits 93-94 (XFire device and pod, coupled and separated) 

E. Flair Group 

IOI. On information and belief, each of Flair's and Joecig's Flair Xtreme devices and 

pods are ENDS or components thereof. See, e.g., Exhibit 95 (Photo of Flair Xtreme Device and 

Pod); Exhibit 96 (Photo of Flair Xtreme Device and Pod Coupled); Exhibit 97 (Photo of Flair 

Xtreme Device and Pod Separated). 

Exhibits 96-97 (Flair Xtreme device and pod, coupled and separated) 

F. Myle Group 

I 02. On information and belief., each of Myle's and Electric Tobacconist's Myle 

devices and pods are ENDS or components thereof. See, e.g., Exhibit 98 (Photo of Myle Device 



and Pod); Exhibit 99 (Photo of Myle Device and Pod Coupled); Exhibit f 00 (Photo of Myle 

Device and Pod Separated). 

Exhibits 99~100 (Myle device and pod, coupled and separated) 

G. Pulse Group 

I 03. On information and belief, each of Vapor Hub's, Limitless's, INTL 's, and Electric 

Tobacconist's Pulse devices and pods are ENDS or components thereof. See, e.g., Exhibit I 0 I 

(Photo of Pulse Device and Pod); Exhibit I 02 (Photo of Pulse Device and Pod Coupled); Exhibit 

I 03 (Photo of Pulse Device and Pod Separated). 

Exhibits 102-I03 (Pulse de\'ice and pod, coupled and separated) 



H. 3X Group 

I 04. On infonnation and belief: each of King's and Keep Vapor's 3X pods is a 

component of ENDS. See. e.g., Exhibit I 04 (Photo of 3X Pod); Exhibit I 05 (Photo of 3X Pod 

with Cap); Exhibit 106 (Photo of 3X Pod without Cap); Exhibit I 07 (Photo of 3X Pod without 

Cap, Angled View). 

Exhibits 105-107 (JX pods with and without caps) 

VI. RESPONDENTS' UNLAWFUL AND UNFAIR ACTS 

A. Importation and Sale 

I 05. The specific instances set forth below are representative examples of 

Respondents' unlawful acts. 

I. Bo Group 

106. Respondents J Well. Bo Vaping, MMS, and Electric Tobacconist knowingly and 

intentionally organize, direct, authorize, approve, or otherwise participate in the unlawful and 

infringing conduct alleged herein, including the manufacture, distribution, sale for importation, 

importation, and sale after importation in the United States of the infringing Bo One and Bo+ 

devices and pods. On information and belief: J Well organizes. directs, authorizes. approves. or 

otherwise participates in the manufacture, distribution, sale for importation, importation, and sale 

after importation in the United States of these infringing Bo One and Bo+ devices and pods. 

Exhibit 25; Exhibit 26. On information and belief., Bo Vaping, MMS, and Electric Tobacconist 



distribute these infringing Bo One and Bo+ devices and pods. Exhibit 30; Exhibit 31; Exhibit 24 

at 2-3; Exhibit 34; Exhibit 37. 

Specijic lnsta11ce of lmportatio11 oftlte Bo One Device and Pods 

!07. Starter kits that each contained a Bo One device and pods were purchased in the 

United States from Electric Tobacconist and were shipped to an address in Washington, D.C. See, 

e.g., Exhibit I 08 ~Iii 3-4 {Declaration of Alexandra Lazea ) ("Lazea Deel."). Packaging for these 

starter kits shows that they were designed in France, assembled in China, and distributed by Bo 

Vaping. See Exhibit I 08 ~ 6. 

l 08. On infonnation and belief~ J Well organized, directed, authorized, or otherwise 

participated in the sale for importation, importation, and sale after importation in the United 

States of these infringing Bo One devices and pods, and Bo Vaping, MMS, and Electric 

Tobacconist distributed these infringing Bo One devices and pods. 



Specific Instance of Importation of the Bo+ Device and Pods 

I 09. Starter kits that each contained a Bo+ device and pods were purchased in the 

United States from Electric Tobacconist and were shipped to an address in Washington, D.C. See, 

e.g., Exhibit I 08 iril 3, 5. Packaging for these starter kits shows that they were designed in 

France, assembled in China. and distributed by Bo Vaping. See Exhibit I 08 ,f 6. 

I I 0. On information and belief, J Well organized, directed, authorized, or otherwise 

participated in the sale for importation, importation, and sale after importation in the United 

States ofthese infringing Bo+ devices and pods, and Bo Vaping, MMS, and Electric Tobacconist 

distributed these infringing Bo+ devices and pods. 

2. Eonsmoke Group 

I I I. Respondents Eonsmoke and Electric Tobacconist knowingly and intentionally 

organize, direct, authorize, approve, or otherwise participate in the unlawful and infringing 

conduct alleged herein, including the manufacture, distribution, sale for importation, importation, 

and sale after importation in the United States of the infringing Eon smoke and Eonsmoke v2.0 

devices and pods, as well as 4X pods. On information and belief. Eonsmoke organizes, directs, 



authorizes, approves, or otherwise participates in the manufacture, distribution, sale for 

importation, importation, and sale after importation in the United States of these infringing Bo 

One and Bo+ devices and pods. Exhibit 109 at 6· 7 (Web Printout of Vaping Daily- Eonsmoke 

Review) ("The company also copies designs from other brands and madders, though no 

improvements are made."). On information and belief, Electric Tobacconist distributes these 

infringing Eonsmoke pods and 4X pods. Exhibit 41; Exhibit 42. 

Specific Instance of Importation of the Eonsmoke Device and Pods 

112. Three Eonsmoke devices were purchased in the United States from Vapor DNA, 

and were shipped to an address in Washington, D.C. See, e.g., Exhibit I 08 ~~ 7, I 0. Packaging 

for Eonsrnoke's starter kits shows that they were made in China and distributed by Respondent 

Eonsmoke. See Exhibit !08 ,/ IJ. 
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I I J. On information and belief, Eonsmoke organized, directed, authorized, or 

otherwise participated in the sale for importation, importation, and sale after importation in the 

United States of these infringing Eonsmoke devices and pods. 



114. Packaging for the infringing Eonsmoke starter kits also shows that Respondent 

Ziip Labs designs the Eonsmoke devices and pods. See Exhibit I 08 ,I 13. On information and 

belief, Ziip Labs organizes, directs, authorizes, or otherwise participates in the sale for 

importation, importation, and sale after importation in the United States of these infringing 

Eonsmoke devices and pods. 

Spec(lic Instance of Importation of the Eonsmoke v2.0 Device and Pods 

115. Two Eonsmoke v2.0 devices and two packs of'' JUUL-compatible pods" were 

purchased in the United States directly from Eonsmoke and were shipped to an address in 

Washington, D.C. See, e.g .• Exhibit I 08 ,1,18, 11. Packaging for Eonsmoke v2.0 devices and pods 

show that they were made in China and distributed by Respondent Eonsmoke. See Exhibit I 08 ,I 

13. 
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116. On information and belief, Eonsmoke organized, directed, authorized, or 

otherwise participated in the sale for importation, importation, and sale after importation in the 

United States of these infringing Eon smoke v2.0 devices and pods. 



SpecUic Instance of lmp01tation oft he 4X Pods 

I 17. Two multi-flavor JL! compatible pods were purchased in the United States 

directly from 4X and were shipped to an address in Washington, D.C. See, e.g., Exhibit I 08 ~, 9, 

12. Moreover, 4X pods were purchased in the United States by a private investigator at the 

request of counsel directly from 4X and were shipped to an address in New Jersey. See, e.g., 

Confidential Exhibit 110 at 2-6 (Investigator Report Regarding 4X Pods). The private 

investigator received a portion of the order in a box with an email address linked to the co-

founder of Eonsmoke. See Confidential Exhibit 110 at 6. Packaging for 4X pods shows that they 

were made in China. See Exhibit I 08 ~ I 3. 
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118. On information and belief, Eonsmoke organized, directed, authorized, or 

otherwise participated in the sale for importation, importation, and sale after importation in the 

United States of these infringing 4X pods. 



3. Ziip Group 

119. Respondents Ziip Labs, Ziip China, Yibo, and Electric Tobacconist knowingly 

and intentionally organize, direct, authorize, approve, or otherwise participate in the unlawtiJI 

and infringing conduct alleged herein, including the manufacture, distribution, sale for 

importation, importation, and sale after importation in the United States of the infringing Ziip 

devices and pods, as well as Plus Pods. 

120. On information and belief, Ziip Labs organizes, directs, authorizes, approves, or 

otherwise participates in the manufacture, distribution, sale for importation, importation, and sale 

after importation in the United States of the infringing Ziip devices and pods, as well as the Plus 

Pods. Exhibit 44; Exhibit 111 (Web Printout of Ziip's Products for Sale); Exhibit 112 (Web 

Printout of Plus Pods' Products for Sale); Exhibit 113 (Web Printout of Plus Pods' Juul 

Compatible Pods and Charger for Sale) (PlusPods selling "Juul Compatible Pods+ Charger"). 

121. On information and belief, Ziip China, a subsidiary of Ziip Labs, organizes, 

directs, authorizes, approves, or otherwise participates from China, in consultation with Ziip 

Labs, in the manufacture, distribution, sale for importation, importation, and sale after 

importation in the United States of these infringing Ziip devices and pods, as well as Plus Pods. 

Exhibit 44; Exhibit 45. 

122. On information and belief: Ziip Labs designs, organizes, directs. authorizes, 

approves, or otherwise participates in the manufacture, distribution, sale for importation, 

importation. and sale after importation in the United States of these infringing Ziip devices and 

pods, as well as Plus Pods. Exhibit 44; Exhibit 45. 

123. On information and belief, Yibo manufactures and sells for importation into the 

United States these infringing Ziip devices and pods, as well as the Plus Pods, as part of its 

manufacturing activities. Exhibit 47 (Web Printout ofYibo Contact). 
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124. On infonnation and belief, Electric Tobacconist distributes these infringing Ziip 

pods. Exhibit 48. 

Specific Instance of Importation oft he Ziip Devices and Pods 

125. Starter kits that each contained a Ziip device and pods were purchased in the 

United States from Zen Factory Outlet and were shipped to an address in Washington, D.C. See, 

e.g., Exhibit I 08 ~~ 14, l 6. Packaging for these starter kits states that Respondent Ziip Labs 

designed the devices and pods in Uruguay, and it manufactured them in China. See Exhibit I 08 ~ 

18. 
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126. On information and belief, Ziip Labs and Ziip China organized, directed, 

authorized, or otherwise participated in the sale for importation, importation, and sale after 

importation in the United States of these infringing Ziip devices and pods, while Yibo 

manufactured and sold for importation into the United States these infringing Ziip devices and 

pods as part of its manufacturing activities. 

Specific Instance of Importation of the Plus Pods 

127. Packs of Plus Pods were purchased in the United States from Plus Pods' website. 

http://www.pluspods.com/, and were shipped to an address in New York, NY. See Confidential 



Exhibit 114 (Investigator Report Regarding Plus Pods). Packaging for these Plus Pods states that 

Respondent Ziip Labs designed the pods in Uruguay, and it manufactures them in China. See 

Exhibit 115 (Plus Pods packaging). In fact, the backing for the Plus Pods blister pack shares the 

same Ziip logo that is printed on the backing for the Ziip pods blister pack. See Exhibits 116; 

11 7; l l 8 (showing Ziip pods blister pack backing and Plus Pods blister pack backing). 

HODS IH IHIHACK 
11'1.I/$ roo CONT'AIJIS: !Ml 

l POOISfQUIVALDITTO l CIGAJlllTHACK 
SAl T IAIEO Nl<IOnNt POOi 

f"' .. ~Mli"fOrOUCYCOHt. ~s~1 
~tJAHJ.DOiCtNt.QtUlilC.4' 

Exhibit 115 (Plus Pods Packaging) 



128. A second set of Plus Pods were purchased in the United States from Plus Pods' 

website, http://www.pluspods.com/, and were shipped to an address in Washington, D.C. See 

Exhibit I 08 ilil 15, 17. Packaging for these Plus Pods states that they are manufactured in China. 

See Exhibit r 08 ii 18. 



129. On info1mation and beliet: Ziip Labs and Ziip China organized, directed, 

authorized, or otherwise participated in the sale for importation, importation, and sale after 

importation in the United States of these infringing Plus Pods, while Yibo manufactured and sold 

for importation into the United States these infringing Plus Pods as part of its manufacturing 

activities. 

I 30. On information and belief, Yibo manufactures and assembles the Ziip devices and 

pods in China. On infonnation and belief, Yibo manufactures and sells for importation into the 

United States these infringing Plus Pods as part of its manufacturing activities. 

4. XFire Group 

131. Respondents XFire and ALO knowingly and intentionally organize, direct, 

authorize, approve, or otherwise participate in the unlawful and infringing conduct alleged 

herein, including the manufacture, distribution, sale for importation, importation, and sale after 

importation in the United States of the infringing XFire devices and pods. On information and 

belief, XFire organizes, directs, authorizes, approves, or otherwise participates in the 

manufacture, distribution, safe for importation, importation, and sale after importation in the 

United States of these infringing XFire devices and pods, while ALO manufactures, assembles, 

and sells for importation into the United States these infringing XFire devices and pods as part of 

its manufacturing activities. 

Specific Instance of Importation oft he Xjire Devices and Pods 

132. Starter kits that each contained an XFire device and pods were purchased in the 

United States directly from XFire and were shipped to an address in Washington D.C. See, e.g., 

Exhibit I 08 ,Iii I 9-20. Packaging for these devices and pods shows that XFire manufactured them 

in China. See Exhibit I 08 ii 21. 
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I 33. On infonnation and belief: XFire organized, directed, authorized, or otherwise 

participated in the sale for importation, importation, and sale after importation in the United 

States of these infringing XFire devices and pods, while ALO manufactured and sold for 

importation into the United States these infringing XFire devices and pods as part of its 

manufacturing activities. 

5. Flair Group 

134. Respondents Flair and Joecig knowingly and intentionally organize, direct, 

authorize, approve, or otherwise participate in the unlawful and infringing conduct alleged 

herein, including the manufacture, distribution, sale for importation, importation, and sale after 

importation in the United States of the infringing Flair Xtreme devices and pods. On infonnation 

and belief, Flair organizes, directs, authorizes, approves, or otherwise participates in the 

manufacture, distribution, sale for importation, importation, and sale after importation in the 

United States of these infringing Flair Xtreme devices and pods, while Joecig manufactures, 



assembles, and sells for importation into the United States these infringing Flair Xtreme devices 

and pods as part of its manufacturing activities. Exhibit 54 at 12. 

Specijic Instance of Importation of the Flair Xtreme Devices and Pods 

135. Starter kits that each contained a Flair Xtreme device and pods were purchased in 

the United States directly from Flair Vapor, and were shipped to an address in Washington, D.C. 

See, e.g., Exhibit I 08 ~~ 22-23. Packaging for these starter kits shows that Flair manufactures the 

devices and pods in China. See Exhibit 108 ~ 24. 
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136. On infonnation and belief, Flair organized, directed, authorized, or otheiwise 

participated in the sale for importation, importation. and sale after importation in the United 

States of these infringing Flair Xtreme devices and pods, while Joecig manufactured and sold for 

importation into the United States these infringing Flair Xtreme devices and pods as part of its 

manufacturing activities. 



6. Myle Group 

137. Respondents Myle and Electric Tobacconist knowingly and intentionally 

organize, direct, authorize, approve, or otherwise participate in the unlawful and infringing 

conduct alleged herein, including the manufacture, distribution, sale for importation, importation, 

and sale after importation in the United States of the infringing Myle devices and pods. On 

information and belief, Myle organizes, directs, authorizes, approves, or otherwise participates in 

the manufacture, distribution, sale for importation, importation, and sale after importation in the 

United States of these infringing Myle devices and pods. On information and belief, Electric 

Tobacconist distributes these infringing Myle devices and pods. Exhibit 57. 

Specific Instance of Importation of the Myle Devices and Pod,,. 

138. Starter kits that each contained a Myle device and pods were purchased in the 

United States from Electric Tobacconist and were shipped to an address in Washington, D.C. See, 

e.g.., Exhibit I 08 ~l~l 25·27. Packaging for Myle's starter kits shows that Myle designs the devices 

and pods in Italy and manufactures them in China. See Exhibit I 08 ~[ 28. 



139. On information and belief., Myle organized, directed, authorized, or otherwise 

participated in the sale for importation, importation, and sale after importation in the United 

States of these infringing Myle devices and pods. 

7. Pulse Group 

140. Respondents Vapor Hub, Limitless, INTL, and Electric Tobacconist knowingly 

and intentionally organize, direct, authorize, approve, or otherwise participate in the unlawfill 

and infringing conduct alleged herein, including the manufacture, distribution, sale for 

importation, importation, and sale after importation in the United States of the infringing Pulse 

devices and pods. On information and belief, Vapor Hub organizes, directs, authorizes, approves, 

or otherwise participates in the manufacture, distribution, sale for importation, importation, and 

sale after importation in the United States of these infringing Pulse devices and pods. Exhibit 59. 

On information and belief., Limitless organizes, directs, authorizes, approves, or otherwise 

participates in the manufacture, distribution, sale for importation, importation, or sale after 

importation in the United States these infringing Pulse devices and pods as part of its distribution 

activities in the United States. Exhibit 119 (Web Printout of Vapor Hub Introducing Limitless 

Products); Exhibit 63; Exhibit 62. On information and belief, INTL manufactures, assembles, 

and sells for importation into the United States these infringing Pulse devices and pods as part of 

its manufacturing activities. On information and belief, Electric Tobacconist distributes these 

infringing Pulse devices and pods. Exhibit 65. 

Specific Instance of Importation of the Pulse Devices and Pods 

141. Starter kits that each contained a Pulse device and pods were purchased in the 

United States from Electric Tobacconist and were shipped to an address in Washington, D.C. See, 

e.g., Exhibit I 08 ~l~l 29-30. Moreover, Vapor Hub also knowingly and intentionally coordinates 

with retail stores through direct sales primarily in the United States See Exhibit 120 at 18 (Web 
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Printout of Vapor Hub's SEC Form I 0-Q). Vapor Hub also knowingly and intentionally se!ls the 

Pulse devices and pods through third-party wholesalers who then resell the products to retailers 

in the United States, such as convenience stores and gas stations. See id. On information and 

belief; Vapor Hub and Limitless organized, directed, authorized, or otherwise participated in the 

sale for importation, importation, and sale after importation in the United States of these 

infringing Pulse devices and pods. while £NTL manufactured and sold for importation into the 

United States these infringing Pulse devices and pods as part of its manufacturing activities. 

8. 3X Group 

142. Respondents King and Keep Vapor knowingly and intentionally organize, direct, 

authorize, approve, or otherwise participate in the unlawful and infringing conduct alleged 

herein, including the manufacture, distribution, sale for importation, importation, and sale after 

importation in the United States of the infringing 3X pods. On infonnation and belief, King 

organizes, directs, authorizes, approves, or otherwise participates in the distribution, importation, 

and sale after importation in the United States of the infringing 3 X pods.See genertil/iy Exhibit 

I 08 ii 33 (package showing King as the distributor). On information and belief; Keep Vapor 

organizes, directs, authorizes, approves, or otherwise participates in the manufacture, sale for 

importation, and importation in the United States of the infringing 3X pods. See generdly 

Exhibit 108, 33 (package showing Keep Vapor as the manufacturer). 

Specific Instance of Importation of the JX Pods 

143. Two packs of 3X pods were purchased in the United States from Vapers & Papers 

and were shipped to an address in Washington, D.C. See Exhibit I08 ,~ 31-32. Packaging for 3X 

pods show that they were made in China. See Exhibit I 08 ~ 33. Respondent King knowingly and 

intentionally coordinated and directed Keep Vapor, who manufactures the 3X pods in China. On 

information and belief, King and Keep Vapor organized, directed, authorized, approved, or 
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otherwise participated in the manufacture, distribution, sale for importation, importation, and 

sale after importation in the United States of these infringing 3X pods. 

B. Infringement 

144. As explained in Section VLA., Respondents import, sell for importation, and sell 

after importation the Accused Products. In violation of§ l 337( a )(l)(B ), the Accused Products 

directly infringe, literally or under the doctrine of equivalents, the Asserted Claims or are made 

by a process that directly infringes, literally or under the doctrine of equivalents, the Asserted 

Claims. 

145. The Accused Products directly infringe at least claims I, 2, 4, 5, 7, 8, IO, 12, 13, 

16, 17, 20, 21 oft he '669 Patent; claims I, 2, 3, 4, 9, I 0, II, 13, 14, 19, 20, 21, 24, 28, 29 of the 

'139 Patent; and claims I, 2, 3, 5, 6, 7, 8, 9, 12, 17, 18, 19, 20 of the '568 Patent. In addition, the 

Accused Products are manufactured according to a process that infringes claims I, 2, 4, 5, 6, 8, 9, 

10, 16, 19,21,27ofthe'l30Patent. 



146. Specifically the Accused Devices and the Accused Pods infringe the following 

claims of each patent: 

12, 13, 16, 21 

I, 2, 4, 5, 7, 8, 
10, 12, 13, 16, 

17,20,21 

I, 2, 4, 5, 7, 8, 
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17, 20. 21 
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29 
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I 29 
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17, 20, 21 

l. Bo Group 

a) Direct Infringement 

l,2,3,5,6,7, 
8,9, 12, 17, 18, 

19 

I, 2, 4, 5, 6, 8, 
9, 10, 16, 19, 

21, 27 

147. Respondents J Well, Bo Vaping, MMS, and Electric Tobacconist import, sell for 

importation, and/or sell after importation the Bo One and Bo+ devices and pods. In violation of 

§ l 337(a)( I )(B), the Bo One devices and pods directly infringe, literally or under the doctrine of 

equivalents, claims 12, 13, 16, 21 of the '669 Patent; claims 20, 21, 24, 28, 29 of the '139 Patent; 

and claims I, 2, 3, 5, 6, 7, 8, 9, 12, 17, 18, 19, 20 of the '568 Patent, or are made by a process 

that directly infringes, literally or under the doctrine of equivalents, claims I, 2, 4, 5, 6, 8, 9, IO, 

16, 19, 21, 27 of the' 130 Patent. Furthermore, in violation of§ l 337(a)(l)(B), the Bo+ devices 

and pods directly infringe, literally or under the doctrine of equivalents, claims I, 2, 3, 5, 6, 7, 8, 

9, 12, 17, 18, 19, 20 of the '568 Patent, or are made by a process that directly infringes, literally 

or under the doctrine of equivalents, claims I, 2, 4, 5, 6, 8, 9, 10, 16, 19, 21, 27 of the '130 

Patent. 

148. Claim charts comparing representative Bo One devices and pods to the Asserted 

Claims of the '669 Patent, '139 Patent, '568 Patent, and 'I 30 Patent are attached as Exhibits 121 

('669 Patent), 122('13 9 Patent), 123 ('568 Patent), and 124('130 Patent). Claim charts 

comparing representative Bo+ devices and pods to the Asserted Claims of the '568 Patent and 

'130 Patent are attached as Exhibits 125 ('568 Patent) and 126C130 Patent). 

149. On information and belief, each of the Respondents J Well, Bo Vaping, MMS, and 

Electric Tobacconist maintain a commercially-significant inventory of the Bo One and Bo+ 



devices and pods in the United States. Respondents' sales of pods alone directly infringe JLl's 

Asserted Claims directed to nicotine delivery pods of each of the '669 Patent, '139 Patent, '568 

Patent, and '130 Patent. 

b) Indirect Infringement 

150. The Bo Group Respondents have also induced and continue to induce others to 

infringe, literally or under the doctrine of equivalents, the Asserted Claims under 35 U.S.C. 

§ 271(b) by selling for importation into the United States, importing, and selling after 

importation the Accused Products and encouraging and facilitating others to perform actions 

using those Accused Products that Respondents know will infringe and with the intent that 

performance of the actions will infringe. 

151. As an initial matter, the Bo Group Respondents had notice of each of the Asserted 

Patents, as well as JU's infringement allegations at least as early as October 3, 2018-the filing 

date of JLl's complaint in the United States District Court for the Eastern District of New York. 

152. The Bo Group Respondents actively encourage, promote, distribute, provide 

instructions for, and support the use of the imported Bo One and Bo+ devices and pods in a way 

that directly infringes the Asserted Patents, knowing and intending that their customers will 

commit infringing acts in such a manner as to directly infringe the Asserted Claims. Specifically, 

Respondents provide explicit instructions to their customers regarding the use of the pods with a 

rechargeable device, and even sell rechargeable devices and pods together as starter kits. See 

Exhibit 127 (instructions on how to use the device and pods); Exhibit 128 (Bo One packaging). 

On information and belief, the products are sold to customers and used by them pursuant to 

Respondents' packaging instructions to infringe one or more of the Asserted Claims. The devices 

and pods have no substantial purpose other than to be combined in a manner that infringes the 

claims of each of the '669 Patent, '139 Patent, '568 Patent, and '130 Patent. 
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153. Moreover, Respondents· sales of pods alone also indirectly infringe JLl's Asserted 

Claims directed to the device of each of the '669 Patent, '139 Patent, '568 Patent, and '130 

Patent because Respondents' sales of pods are only intended to be used in an infringing ENDS. 

l 54. On information and belief, Respondents also contribute to the infringement of the 

Asserted Claims under 35 U.S.C. § 271 (c) by their manufacture, importation, sale for 

importation, and/or sale in the United States after importation of one or more components of the 

Accused Products. Since at least the date a courtesy copy of JLl's October 3, 2018 district court 

complaint alleging infringement of the Asserted Patents was sent to Respondents, Respondents 

have had knowledge of the Asserted Patents and the infringing nature of the Accused Products. 

Respondents are aware that their imported components are designed for use in the Accused 

Products, embody a material part of the invention claimed in the Asserted Patents, and are not 

staple articles of commerce suitable for substantial non-infl'inging use. 

155. Respondents' importation, sale for importation, and sale in the United States after 

importation of the Accused Products, and components thereat: are continuing. Moreover, 

Respondents have continued to distribute product literature and website materials encouraging 

their customers and others to use their products in the customary and intended manner which 

infringes the Asserted Patents. See Exhibit 129 (sale of the Bo One device, pods, and charger on 

its website); Exhibit 13 0 (sale of the Bo+ device, pods, and charger on its website). Thus, 

Respondents contribute to and induce the infringement of the Asserted Patents. 

2. Eonsmoke Group 

a) Direct Infringement 

156. Respondents Eonsmoke and Electric Tobacconist imports, sell for importation, 

and/or sell after importation the Eonsmoke and Eonsmoke v2.0, as well as the 4X pods. In 

violation of§ I 337(a)( I )(8), the Eonsmoke devices and pods directly infringe, literally or under 



the doctrine of equivalents, claims I, 2, 4, 5, 7, 8, 10, 12, 13, 16, 17, 20, 21 ofthe '669 Patent; 

claims 1,2,3,4,9, 10, II, 13, 14, 19,20,21,24,28,290fthe'l39Patent;andclaims 1,2,3,5, 

6, 7, 8, 9, 12, 17, 18, 19, 20 of the '568 Patent, or are made by a process that directly infringes, 

literally or under the doctrine of equivalents, claims I, 2, 4, 5, 6, 8, 9, I 0, 16, 19, 21, 27 of the 

'I 30 Patent. Furthermore, in violation of§ I 337(a)( I )(8), the Eonsmoke v2.0 devices and pods 

directly infringe, literally or under the doctrine of equivalents, claims I, 2, 4, 5, 7, 8, 10, 12, 13, 

16, 17, 20, 21 of the '669 Patent; claims I, 2,3,4, 9, 11, 13, 20, 21, 24, 28, 29ofthe '139 Patent; 

and claims I, 2, 3, 5, 6, 7, 8, 9, 12, 17, 18, 19, 20 ofthe '568 Patent, or are made by a process 

that directly infringes, literally or under the doctrine of equivalents, claims I, 2, 4, 5, 6, 8, 9, I 0, 

16, 19, 21, 27 of the '130 Patent. Finally, in violation of§ 1337( a)( I )(B), the 4X pods directly 

infringe, literally or under the doctrine of equivalents, claims I, 2, 4, 5, 7, 8, 10, 12, 13, 16, 17, 

20, 21 of the '669 Patent and claims I, 2, 3, 5, 6, 7, 8, 9, 12, 17, 18, 19 of the '568 Patent, or are 

made by a process that directly infringes, literally or under the doctrine of equivalents, claims I, 

2, 4, 5, 6, 8, 9, IO, 16, 19, 21, 27 of the' 130 Patent. 

157. Claim charts comparing representative Eonsrnoke devices and pods to the 

Asserted Claims of the '669Patent,'139 Patent, '568 Patent, and' 130 Patent are attached as 

Exhibits 131 ('669 Patent), 13 2 ('I 39 Patent), 133 (' 568 Patent), and 134 (' 130 Patent). Claim 

charts comparing representative Eonsmoke v2.0 devices and pods to the Asserted Claims of the 

'669 Patent, '139 Patent, '568 Patent, and ' 130 Patent are attached as Exhibits I 35 (' 669 Patent), 

136 (' 139 Patent), 13 7 (' 568 Patent), and 13 8 C 130 Patent). Claim Charts comparing 

representative 4X pods to the Asserted Claims of the '669 Patent, '568 Patent, and '130 Patent 

are attached as Exhibits 139 ('669 Patent), 140 (' 568 Patent), and 141 (' 13 0 Patent). 



158. On information and belief. each of the Respondents Eonsmoke and Electric 

Tobacconist maintain a commercially-significant inventory of the Eonsmoke and Eonsmoke 

v2.0, as well as the 4X pods, in the United States. Respondents' sales of pods alone directly 

infringe JLl's Asserted Claims directed to nicotine delivery pods of each of the '669 Patent, '139 

Patent, '568 Patent, and 'I 30 Patent. 

b) Indirect Infringement 

159. The Eonsmoke Group Respondents have also induced and continue to induce 

others to infringe, literally or under the doctrine of equivalents, the Asserted Claims under 35 

U .S.C. § 271 (b) by selling for importation into the United States, importing, and selling after 

importation the Accused Products and encouraging and facilitating others to perform actions 

using those Accused Products that Respondents know will infringe and with the intent that 

performance of the actions will infringe. 

160. As an initial matter, the Eonsmoke Group Respondents had notice of each of the 

Asserted Patents, as well as JLl's infringement allegations at least as early as October 3, 2018-

the filing date of JLl's complaint in the United States District Court for the District of New 

Jersey. 

161. The Eonsmoke Group Respondents actively encourage, promote, distribute, 

provide instructions for, and support the use of the imported Eonsmoke and Eonsmoke v2.0 

devices and pods, as well as the 4X pods, in a way that directly infringes the Asserted Patents, 

knowing and intending that their customers will commit infringing acts in such a manner as to 

directly infringe the Asserted Claims. Specifically, Respondents provide explicit instructions to 

their customers regarding the use of the pods with a rechargeable device, and even sell 

rechargeable devices and pods together as starter kits. See Exhibit 142 (instructions on how to 

use the device and pods): Exhibit 143 (Eonsmoke packaging). On information and belief: the 



products are sold to customers and used by them pursuant to Respondents' packaging 

instructions to infringe one or more of the Asserted Claims. The devices and pods have no 

substantial purpose other than to be combined in a manner that infringes the claims of each of the 

'669 Patent, '139 Patent, '568 Patent, and '130 Patent. 

162. Moreover, Respondents' sales of pods alone also indirectly infringe JLl's Asserted 

Claims directed to the device of each oft he '669 Patent, '139 Patent, '568 Patent, and' 130 

Patent because Respondents' sales of pods are only intended to be used in an infringing ENDS. 

163. On information and belief: Respondents also contribute to the infringement of the 

Asserted Claims under 35 U.S.C. § 271(c) by their manufacture, importation, sale for 

importation, and/or sale in the United States after importation of one or more components of the 

Accused Products. Since at least the date a courtesy copy of JLl's October 3, 2018 district court 

complaint alleging infringement of the Asserted Patents was sent to Respondents, Respondents 

have had knowledge of the Asserted Patents and the infringing nature of the Accused Products. 

Respondents are aware that their imported components are designed for use in the Accused 

Products, embody a material part of the invention claimed in the Asserted Patents, and are not 

staple articles of commerce suitable for substantial non-infringing use. 

164. Respondents' importation, sale for importation, and sale in the United States after 

importation of the Accused Products, and components thereof, are continuing. Moreover, 

Respondents have continued to distribute product literature and website materials encouraging 

their customers and others to use their products in the customary and intended manner which 

infringe the Asserted Patents. See Exhibit 39 (website sales of the Eonsmoke device, pods, and 

charger); Exhibit 40 (website sales of the Eonsmoke v2.0, pods, and charger); Exhibit 144 
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(website sales of the 4X pods and chargers). Thus, Respondents contribute to and induce the 

infringement of the Asserted Patents. 

3. Ziip Group 

a) Direct Infringement 

165. Respondents Ziip Labs, Ziip China. Yibo, and Electric Tobacconist import, sell 

for importation, and/or sell after importation the Ziip devices and pods, as well as the Plus Pods. 

In violation of§ I 337(a)(I )(B), the Ziip devices and pods directly infringe, literally or under the 

doctrine of equivalents, claims l, 2, 4, 5, 7, 8, I 0, 12, 13, 16, 17, 20, 21 oft he '669 Patent; 

claims I, 2, 3, 4, 9, 10, 11, 13, 14, 19, 20, 21, 24, 28, 29 of the' 139 Patent; and claims I, 2, 3, 5, 

6, 7, 8, 9, 12, 17, 18, 19, 20 of the '568 Patent, or are made by a process that directly infringes, 

literally or under the doctrine of equivalents, claims I, 2, 4, 5, 6, 8, 9, 10, 16, 19, 21, 27 of the 

'130 Patent. Furthermore, in violation of§ I 337(a)( I )(B), the Plus Pods directly infringe, 

literally or under the doctrine of equivalents, claims I, 2, 4, 5, 7, 8, I 0, 12, 13, 16, 17, 20, 21 of 

the '669 Patent and claims I, 2, 3, 5, 6, 7, 8, 9, 12, 17, 18, 19ofthe '568 Patent, or are made by a 

process that directly infringes, literally or under the doctrine of equivalents, claims I, 2, 4, 5, 6, 

8, 9, 10, 16, 19, 21, 27 ofthe '130 Patent. 

166. Claim charts comparing representative Ziip devices and pods to the Asserted 

Claims of the '669 Patent, 'l 39 Patent, '568 Patent, and '130 Patent are attached as Exhibits 14 5 

('669 Patent), 146 (' 13 9 Patent), 14 7 (' 568 Patent), and l 48 (' 13 0 Patent). Claim charts 

comparing representative Plus Pods to the Asserted Claims of the '669 Patent, '568 Patent, and 

'130 Patent are attached as Exhibits 149 ('669 Patent), 150 ('568 Patent), and 151 (' 130 Patent). 

167. On information and belief, each of the Respondents Ziip Labs, Ziip China, Yibo, 

and Electric Tobacconist maintain a commercially-significant inventory of the Ziip devices and 

pods, as well as the Plus Pods, in the United States. Respondents' sales of pods alone directly 



infl'inge JL!'s Asserted Claims directed to nicotine delivery pods of each of the '669 Patent, '139 

Patent. '568 Patent. and '13 0 Patent. 

b) Indirect Infringement 

168. The Ziip Group Respondents have also induced and continue to induce others to 

infringe, literally or under the doctrine of equivalents, the Asserted Claims under 35 U .S.C. 

§ 2 71 ( b) by selling for importation into the United States, importing, and selling after 

importation the Accused Products and encouraging and facilitating others to perform actions 

using those Accused Products that Respondents know will infringe and with the intent that 

performance of the actions will infringe. 

169. As an initial matter. the Ziip Group Respondents had notice of each of the 

Asserted Patents, as well as JLl's infringement allegations at least as early as October 3, 2018-

the filing date of JU's complaint in the United States District Court for the Northern District of 

California. 

170. The Ziip Group Respondents actively encourage, promote. distribute, provide 

instructions for. and support the use of the imported Ziip devices and pods, as well as the Plus 

Pods, in a way that directly infringes the Asserted Patents, knowing and intending that their 

customers will commit infringing acts in such a manner as to directly infringe the Asserted 

Claims. Specifically, Respondents provide explicit instructions to their customers regarding the 

use of the pods with a rechargeable device, and even sell rechargeable devices and pods together 

as starter kits. Exhibit 152 (Ziip packaging). On information and belief. the products are sold to 

customers and used by them pursuant to Respondents' packaging instructions to infi·inge one or 

more of the Asserted Claims. The devices and pods have no substantial purpose other than to be 

combined in a manner that infringes the claims of each of the '669 Patent, '139 Patent. '568 

Patent, and '130 Patent. 
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17 l. Moreover, Respondents' sales of pods alone also indirectly infringe J Li's Asserted 

Claims directed to the device of each of the '669 Patent, '139 Patent, '568 Patent, and '130 

Patent because Respondents' sales of pods are only intended to be used in an infringing ENDS. 

172. On information and belief, Respondents also contribute to the infringement of the 

Asserted Claims under 35 U.S.C. § 27l(c) by their manufacture, importation, sale for 

importation, and/or sale in the United States after importation of one or more components of the 

Accused Products. Since at least the date a courtesy copy of JLJ's October 3, 2018 district court 

complaint alleging infringement of the Asserted Patents was sent to Respondents, Respondents 

have had knowledge of the Asserted Patents and the infringing nature of the Accused Products. 

Respondents are aware that their imported components are designed for use in the Accused 

Products, embody a material part of the invention claimed in the Asserted Patents, and are not 

staple articles of commerce suitable for substantial non-infringing use. 

173. Respondents' importation, sale for importation, and sale in the United States after 

importation of the Accused Products, and components thereof~ are continuing. Moreover, 

Respondents have continued to distribute product literature and website materials encouraging 

their customers and others to use their products in the customary and intended manner which 

infringes the Asserted Patents. See Exhibit 111 (website sales of the Ziip device, pods, and 

charger); Exhibit 112 (website sales of the Plus Pods); Exhibit 113 (website sales of the Juul 

compatible pods and charger at Plus Pods' website). Thus, Respondents contribute to and induce 

the infringement of the Asserted Patents. 

4. XFire Group 

a) Direct Infringement 

174. Respondents XFire and ALO import, sell for importation, and/or sell after 

importation the XFire devices and pods. In violation of§ I 337(a)(l )(B). the XFire devices and 



pods directly infringe, literally or under the doctrine of equivalents, claims I, 2, 4, 5, 7, 8, I 0, 12, 

13, 16, 17, 20, 21 ofthe '669 Patent and claims I, 2, 3, 4, 9, 10, 11, 13, 14, 19, 20. 21, 24, 28, 29 

of the '139 Patent. 

175. Claim charts comparing representative X Fire devices and pods to the Asserted 

Claims of the '669 Patent and '139 Patent are attached as Exhibits 153 ('669 patent) and l 54 

CI 39 Patent). 

176. On information and belief; each of the Respondents XFire and ALD maintain a 

commercially-significant inventory of the X Fire devices and pods in the United States. 

Respondents' sales of pods alone directly infringe JLl's Asserted Claims directed to nicotine 

delivery pods of the '669 Patent and '139 Patent. 

b) Indirect Infringement 

177. The XFire Group Respondents have also induced and continue to induce others to 

infringe, literally or under the doctrine of equivalents, the Asserted Claims under 35 U .S.C. 

§ 271(b) by selling for importation into the United States, importing, and selling after 

importation the Accused Products and encouraging and facilitating others to perform actions 

using those Accused Products that Respondents know will inf.-inge and with the intent that 

performance of the actions will infringe. 

178. As an initial matter, the XFire Group Respondents had notice of each of the 

Asserted Patents, as well as JLl's infringement allegations at least as early as October 3, 2018-

the filing date of JLl's complaint in the United States District Court for the Southern District of 

Texas. 

179. The XFire Group Respondents actively encourage, promote, distribute, provide 

instructions for, and support the use of the imported XFire devices and pods in a way that 

directly infringes the Asserted Patents, knowing and intending that their customers will commit 



infringing acts in such a manner as to directly infringe the Asserted Claims. Specifically, 

Respondents provide explicit instructions to their customers regarding the use of the pods with a 

rechargeable device, and even sell rechargeable devices and pods together as starter kits. Exhibit 

15 5 (XFire packaging). On information and belief, the products are sold to customers and used 

by them pursuant to Respondents' packaging instructions to infringe one or more of the Asserted 

Claims. The devices and pods have no substantial purpose other than to be combined in a manner 

that infringes the claims of the '669 Patent and' 139 Patent. 

180. Moreover, Respondents' sales of pods alone also indirectly infringe JLl's Asserted 

Claims directed to the device of the '669 Patent and' 139 Patent because Respondents' sales of 

pods are only intended to be used in an infringing ENDS. 

181. On information and belief. Respondents also contribute to the infringement of the 

Asserted Claims under 35 U.S.C. § 271(c) by their manufacture, importation, sale for 

importation, and/or sale in the United States after importation of one or more components of the 

Accused Products. Since at least the date a courtesy copy of JLl's October J, 20 I 8 district court 

complaint alleging infringement of the Asserted Patents was sent to Respondents, Respondents 

have had knowledge of the '669 Patent and' 139 Patent and the infringing nature of the Accused 

Products. Respondents are aware that their imported components are designed for use in the 

Accused Products. embody a material part of the invention claimed in the '669 Patent and' 139 

Patent, and are not staple articles of commerce suitable for substantial non-infringing use. 

182. Respondents' importation, sale for importation. and sale in the United States after 

importation of the Accused Products. and components thereof, are continuing. Moreover, 

Respondents have continued to distribute product literature and website materials encouraging 

their customers and others to use their products in the customary and intended manner which 



infringes the '669 Patent and '139 Patent. See Exhibit 156 (website sales of the XFire device, 

pods, and charger). Thus, Respondents contribute to and induce the infringement of the '669 

Patent and '139 Patent. 

5. Flair Group 

a) Direct Infringement 

l 83. Respondents Flair and Joecig import, sell for importation, and/or sell after 

importation the Flair Xtreme devices and pods. ln violation of§ I 337(a)(l )(B), the Flair Xtreme 

devices and pods directly infringe, literally or under the doctrine of equivalents, claims l, 2, 4, 5, 

7, 8, 10, 12, l 3, 16, 17, 20, 21 of the '669 Patent and claims I, 2, 3, 4, 9, 10, 11, 13, 19, 20, 21, 

24, 28, 29 of the' 139 Patent. 

184. Claim charts comparing representative Flair Xtreme devices and pods to the 

Asserted Claims of the '669 Patent and '139 Patent are attached as Exhibits 157 ('669 Patent) 

and 15 8 (' 13 9 Patent). 

t 85. On information and belief: each of the Respondents Flair and Joecig maintain a 

commercially-significant inventory of the Flair Xtreme devices and pods in the United States. 

Respondents' sales of pods alone directly infringe JLl's Asserted Claims directed to nicotine 

delivery pods of the '669 Patent and '139 Patent. 

b) Indirect Infringement 

l 86. The Flair Group Respondents have also induced and continue to induce others to 

infringe, literally or under the doctrine of equivalents, the Asserted Claims under 35 U.S.C. 

§ 271 (b) by selling for importation into the United States, importing, and selling aft.er 

importation the Accused Products and encouraging and facilitating others to perfiorrn actions 

using those Accused Products that Respondents know will infringe and with the intent that 

performance of the actions will infringe. 



l 87. As an initial matter, the Flair Group Respondents had notice of each of the 

Asserted Patents, as well as JU's infringement allegations at least as early as October 3, 2018-

the filing date of JL!'s complaint in the United States District Court for the District of New 

Jersey. 

188. The Flair Group Respondents actively encourage, promote, distribute, provide 

instructions for, and support the use of the imported Flair Xtreme devices and pods in a way that 

directly infringes the Asserted Patents, knowing and intending that their customers will commit 

infringing acts in such a manner as to directly infringe the Asserted Claims. Specifically, 

Respondents provide explicit instructions to their customers regarding the use of the pods with a 

rechargeable device, and even sell rechargeable devices and pods together as starter kits. See 

Exhibit 159 (instructions on how to use the device and pods); Exhibit 160 (instructions on how to 

use the device and pods); Exhibit 161 (Flair Xtreme packaging). On infonnation and belief, the 

products are sold to customers and used by them pursuant to Respondents' packaging 

instructions to infringe one or more of the Asserted Claims. The devices and pods have no 

substantial purpose other than to be combined in a manner that infringes the claims of the '669 

Patent and · 139 Patent. 

189. Moreover, Respondents' sales of pods alone also indirectly infringe JLl's Asserted 

Claims directed to the device of the '669 Patent and' 139 Patent because Respondents' sales of 

pods are only intended to be used in an infringing ENDS. 

190. On information and belief, Respondents also contribute to the infringement of the 

Asserted Claims under 35 U.S.C. § 2 71( c) by their manufacture, importation, sale for 

importation, and/or sale in the United States after importation of one or more components of the 

Accused Products. Since at least the date a courtesy copy of J LI' s October 3, 2018 district court 



complaint alleging infringement of the Asserted Patents was sent to Respondents, Respondents 

have had knowledge of the '669 Patent and '139 Patent, and the infringing nature of the Accused 

Products. Respondents are aware that their imported components are designed for use in the 

Accused Products, embody a material part of the invention claimed in the '669 Patent and '13 9 

Patent, and are not staple articles of commerce suitable for substantial non-infringing use. 

191. Respondents' importation, sale for importation, and sale in the United States after 

importation of the Accused Products, and components thereof, are continuing. Moreover, 

Respondents have continued to distribute product literature and website materials encouraging 

their customers and others to use their products in the customary and intended manner which 

infringes the '669 Patent and 'l 39 Patent. See Exhibit 162 (website sales of the Flair Xtreme 

devices and pods); Exhibit 163 (website sales of the Flair Xtreme charger). Thus, Respondents 

contribute to and induce the infi·ingement of the '669 Patent and '139 Patent. 

6. Myle Group 

a) Direct Infringement 

192. Respondents Myle and Electric Tobacconist import, sell for importation, and/or 

sell after importation the Myle devices and pods. In violation of§ 133 7(a)( I )(B), the Myle 

devices and pods directly infringe, literally or under the doctrine of equivalents, claims I, 2, 4, 5, 

7,8, 10, 12, 13, 16, 17,20,21ofthe'669Patentandclaims1,2,3,4,9, 10, II, 13, 14, 19,20, 

21, 24, 28, 29 of the '139 Patent. 

193. Claim charts comparing representative Myle devices and pods to the Asserted 

Claims of the '669 Patent and '13 9 Patent are attached as Exhibits 164 ('669 Patent) and 165 

(' 139 Patent). 

194. On information and belief: each of the Respondents Myle and Electric 

Tobacconist maintain a commercially-significant inventory of the Myle devices and pods in the 
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United States. Respondents' sales of pods alone directly infringe JLl's Asserted Claims directed 

to nicotine delivery pods of the '669 Patent and' l 39 Patent. 

b) Indirect Infringement 

195. The Myle Group Respondents have also induced and continue to induce others to 

infringe, literally or under the doctrine of equivalents, the Asserted Claims under 35 U.S.C. 

§ 271(b) by selling for importation into the United States, importing, and selling after 

importation the Accused Products and encouraging and facilitating others to perform actions 

using those Accused Products that Respondents know will infringe and with the intent that 

performance of the actions will infringe. 

196. As an initial matter, the Myle Group Respondents had notice of each of the 

Asserted Patents, as well as JLl's infringement allegations at least as early as October 3, 2018-

the filing date of JLl's complaint in the United States District Court for the Eastern District of 

New York. 

197. The Myle Group Respondents actively encourage, promote, distribute, provide 

instructions for, and support the use of the imported Myle devices and pods in a way that directly 

infringes the Asserted Patents, knowing and intending that their customers will commit 

infringing acts in such a manner as to directly infringe the Asserted Claims. Specifically, 

Respondents provide explicit instructions to their customers regarding the use of the pods with a 

rechargeable device, and even sell rechargeable devices and pods together as starter kits. Exhibit 

166 (Myle packaging). On information and belief, the products are sold to customers and used by 

them pursuant to Respondents' packaging instructions to infringe one or more of the Asserted 

Claims. The devices and pods have no substantial purpose other than to be combined in a manner 

that infringes the claims of the '669 Patent and' 139 Patent. 



198. Moreover, Respondents' sales of pods alone also indirectly infringe J Li's Asserted 

Claims directed to the device of the '669 Patent and' 139 Patent, because Respondents' sales of 

pods are only intended to be used in an infringing ENDS. 

199. On information and belief, Respondents also contribute to the infringement of the 

Asserted Claims under 35 U.S.C. § 271 (c) by their manufacture, importation, sale for 

importation, and/or sale in the United States after importation of one or more components of the 

Accused Products. Since at least the date a courtesy copy of JLl's October 3, 2018 district court 

complaint alleging infringement of the Asserted Patents was sent to Respondents, Respondents 

have had knowledge of the '669 Patent and '139 Patent, and the infringing nature of the Accused 

Products. Respondents are aware that their imported components are designed for use in the 

Accused Products, embody a material part of the invention claimed in the '669 Patent and '139 

Patent, and are not staple articles of commerce suitable for substantial non-infr·inging use. 

200. Respondents' importation, sale for importation, and sale in the United States after 

importation of the Accused Products, and components thereof, are continuing. Moreover, 

Respondents have continued to distribute product literature and website materials encouraging 

their customers and others to use their products in the customary and intended manner which 

infringes the '669 Patent and' 139 Patent. See Exhibit 167 (website sales of the Myle device, 

pods, and charger). Thus, Respondents contribute to and induce the infringement of the '669 

Patent and '139 Patent. 

7. Pulse Group 

a) Direct Infringement 

201. Respondents Vapor Hub, Limitless, !NTL, and Electric Tobacconist import, sel I 

for importation. and/or sell after importation the Pulse devices and pods. In violation of 

§ l 337(a)( I )(B). the Pulse devices and pods directly infringe, literally or under the doctrine of 



equivalents, claims [, 2, 4, 5, 7, 8, 10, 12, IJ, 16, 17 of the '669 Patent; claims I, 2, J, 4, 9, I 0, 

II, IJ, 14, 19, 20, 21, 24, 28, 29 ofthe 'IJ9 Patent; and claims I, 2, J, 5, 6, 7, 8, 9, 12, 17, 18, 

19, 20 of the '568 Patent, or are made by a process that directly infringes, literally or under the 

doctrine of equivalents, claims I, 2, 4, 5, 6, 8, 9, 10, 16, 19, 21 of the 'I JO Patent. 

202. Claim charts comparing representative Pulse devices and pods to the Asserted 

Claims of the '669 Patent, 'I J9 Patent, '568 Patent, and 'l JO Patent are attached as Exhibits 168 

('669 Patent), 16 9 (' l J 9 Patent), 170 ('568 Patent), and 17 l (' IJO Patent). 

20J. On infonnation and belief: each of the Respondents Vapor Hub, Limitless, [NTL, 

and Electric Tobacconist maintain a commercially-significant inventory of the Pulse devices and 

pods in the United States. Respondents' sales of pods alone directly infringe JLl's Asserted 

Claims directed to nicotine delivery pods of each of the '669 Patent, 'I J9 Patent, '568 Patent, 

and 'I JO Patent. 

b) Indirect Infringement 

204. The Pulse Group Respondents have also induced and continue to induce others to 

infringe, literally or under the doctrine of equivalents, the Asserted Claims under JS U .S.C. 

§ 27l(b) by selling for importation into the United States, importing, and selling after 

importation the Accused Products and encouraging and facilitating others to perfonn actions 

using those Accused Products that Respondents know will infringe and with the intent that 

performance of the actions will infringe. 

205. As an initial matter, the Pulse Group Respondents had notice of each of the 

Asserted Patents, as well as JLl's infringement allegations at least as early as October J, 2018-

the filing date of JLl's complaint in the United States District Court for the Central District of 

California. 



206. The Pulse Group Respondents actively encourage, promote, distribute, provide 

instructions for, and support the use of the imported Pulse devices and pods in a way that directly 

infi·inges the Asserted Patents, knowing and intending that their customers will commit 

inf1·inging acts in such a manner as to directly infringe the Asserted Claims. See Exhibit 62 

(description of how to fill the pods). Specifically, Respondents provide explicit instructions to 

their customers regarding the use of the pods with a rechargeable device, and even sell 

rechargeable devices and pods together as starter kits. See Exhibit 62 (instructions on how to use 

the device and pods on Pulse ·s website): Exhibit 17 2 (Pulse packaging). On information and 

belief~ the products are sold to customers and used by them pursuant to Respondents' packaging 

instructions to infringe one or more of the Asserted Claims. The devices and pods have no 

substantial purpose other than to be combined in a manner that infHnges the claims of each of the 

'669 Patent, '139 Patent, '568 Patent, and' 130 Patent. Additionally, Respondents sell for 

importation, import. and sell after importation unfilled pods for the Pulse device, knowing and 

intending that these pods will be filled with nicotine liquid and combined with devices to 

infringe the Asserted Patents; this is the only substantial use for these unfilled pods. See Exhibit 

59 (sale of the Pulse device with empty pods): Exhibit 63 (sale of the Pulse device with empty 

pods). 

207. Moreover. Respondents' sales of pods alone also indirectly infringe JLl's Asserted 

Claims directed to the device of each of the '669 Patent, '139 Patent, '568 Patent, and 'I 30 

Patent because Respondents' sales of pods are only intended to be used in an infringing ENDS. 

208. On information and belief: Respondents also contribute to the infringement of the 

Asserted Claims under 35 U.S.C. § 271(c) by their manufacture, importation, sale for 

importation, and/or sale in the United States after importation of one or more components of the 
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Accused Products. Since at least the date a courtesy copy of JU's October 3, 20 l 8 district court 

complaint alleging infringement of the Asserted Patents was sent to Respondents, Respondents 

have had knowledge of the Asserted Patents and the in fringing nature of the Accused Products. 

Respondents are aware that their imported components are designed for use in the Accused 

Products, embody a material part of the invention claimed in the Asserted Patents, and are not 

staple articles of commerce suitable for substantial non-infringing use. 

209. Respondents' importation, sale for importation, and sale in the United States after 

importation of the Accused Products. and components thereof, are continuing. Moreover, 

Respondents have continued to distribute product literature and website materials encouraging 

their customers and others to use their products in the customary and intended manner which 

infringes the Asserted Patents. See Exhibit 63 (website sales of the Pulse device, pods, and 

charger). Thus, Respondents contribute to and induce the infringement of the Asserted Patents. 

8. 3X Group 

a) Direct Infringement 

210. Respondents King and Keep Vapor import, sell for importation, and/or sell after 

importation the 3X pods. In violation of§ I 337(a)(l )(B), the 3X pods directly infringe, literally 

or under the doctrine of equivalents, claims I, 2, 4, 5, 7, 8, 10, l 2, 13 .• 16, 17, 20, 21 of the '669 

Patent and claims f, 2, 3, 5, 6, 7, 8, 9, 12, 17, 18, 19 of the '568 Patent, or are made by a process 

that directly in fringes, literally or under the doctrine of equivalents, claims I. 2. 4, 5, 6, 8, 9, to, 

16, 19, 21, 27 ofthe '130 Patent. 

2 11. Claim charts comparing representative 3X pods to the Asserted Claims of the '669 

Patent, '568 Patent, and' 130 Patent are attached as Exhibits 173 ('669 Patent), 174 ('568 

Patent), and I 75 ('I 30 Patent). 



2 12. On information and belief, each of the Respondents King and Keep Vapor 

maintain a commercially-significant inventory of the 3 X pods in the United States. Respondents' 

sales of pods alone directly infringe JLl's Asserted Claims directed to nicotine delivery pods of 

each of the '669 Patent, '568 Patent, and '130 Patent. 

b) Indirect Infringement 

213. The 3X Group Respondents have also induced and continues to induce others to 

infringe, literally or under the doctrine of equivalents, the Asserted Claims under 35 U.S.C. 

§ 271 (b) by selling for importation into the United States, importing, and selling after 

importation the Accused Products and encouraging and facilitating others to perform actions 

using those Accused Products that Respondents know will infringe and with the intent that 

performance of the actions w i II in fringe. 

214. As an initial matter, the 3 X Group Respondents had notice of each of the Asserted 

Patents, as well as JLl's infringement allegations at least as early as October 3, 2018-the filing 

date of JLl's complaint in the United States District Court for the District of New Jersey. 

21 S. The 3 X Group Respondents actively encourage, promote, distribute, provide 

instructions for, and support the use of the imported JX pods in a way that directly infringes the 

Asserted Patents, knowing and intending that their customers will commit infringing acts in such 

a manner as to directly infringe the Asserted Claims. Specifically, Respondents provide explicit 

instructions to their customers regarding the use of the pods with a rechargeable device. On 

information and belie( the pods are sold to customers and used by them pursuant to 

Respondents' packaging instructions to infringe one or more of the Asserted Claims. The pods 

have no substantial purpose other than to be used in a manner that infringes the claims of each of 

the '669 Patent, '568 Patent, and '130 Patent. 



216. Moreover. Respondents' sales of pods alone also indirectly infringe JLl's Asserted 

Claims directed to the device of each of the '669 Patent, '568 Patent, and '130 Patent because 

Respondents' sales of pods are only intended to be used in an infringing ENDS. 

217. On information and belief: Respondents also contribute to the infringement of the 

Asserted Claims under 35 U.S.C. § 271 (c) by their manufacture, importation, sale for 

importation, and/or sale in the United States after importation of one or more components of the 

Accused Products. Since at least the date a courtesy copy of JLl's October 3, 2018 district court 

complaint alleging infringement of the Asserted Patents was sent to Respondents. Respondents 

have had knowledge of the Asserted Patents and the infringing nature of the Accused Products. 

Respondents are aware that their imported components are designed for use in the Accused 

Products, embody a material part of the invention claimed in the Asserted Patents, and are not 

staple articles of commerce suitable for substantial non-infringing use. 

218. Respondents' importation. sale for importation, and sale in the United States after 

importation of the Accused Products. and components thereof, are continuing. Moreover. 

Respondents have continued to distribute product literature and website materials encouraging 

their customers and others to use their products in the customary and intended manner which 

infringes the Asserted Patents. Thus. Respondents contribute to and induce the infringement of 

the Asserted Patents. 

VII. PHYSICAL SAMPLE 

219, Physical samples of the Domestic Articles have been subrn itted with this 

Complaint as Physical Exhibit I (JLl's JUUL system, which includes the JUUL device body and 

the JU ULpods (or cartridges)). Physical samples of the Accused Products have been subrn itted 

with this Complaint as Physical Exhibit 2 (Bo One device and pods); Physical Exhibit 3 (Bo+ 

device and pods); Physical Exhibit 4 (Eonsmoke device); Physical Exhibit 5 (Eonsmoke v2.0 



device); Physical Exhibit 6 (Eonsmoke pods); Physical Exhibit 7 (4X pods); Physical Exhibit 8 

(Ziip device and pods); Physical Exhibit 9 (Plus Pods); Physical Exhibit I 0 (Plus Pods); Physical 

Exhibit 11 (XFire device kit); Physical Exhibit 12 ( XFire pods kit); Physical Exhibit 13 (Flair 

Xtreme device and pods); Physical Exhibit 14 (Myle device and pods); Physical Exhibit I 5 

(Pulse device and pods); Physical Exhibit 16 (3X pods). 

VIII. HARMONIZED TARIFF SCHEDULE 

220. The Accused Products fall within at least the following headings and subheadings 

of the United States Harmonized Tariff Schedule ("HTS"): 8543.70.9930; 8543. 70.9940; 

8543.90.8850; 8543.90.8860. These HTS numbers are illustrative only and not intended to limit 

the scope of the Investigation. 

IX. THE DOMESTIC INDUSTRY 

221. A domestic industry exists in the United States relating to the Domestic Articles 

as required by 19 U.S.C. § I 337(a)(3)(A) - (a)(3)(C) through JLJ's and its contractors' 

employment of plant and equipment, and labor and capital, towards design, manufacture, 

regulatory compliance, customer support, sales, marketing, and administrative activities related 

to the JUUL system, as well as its investments in research and development and engineering to 

exploit the technology of the Asserted Patents by bringing the JUUL system to market. 

222. JLl's success has been extraordinary and classically American. Despite a slow 

launch in 2015, the JUUL system (as of early September 2018) commands a market share by 

volume of approximately 72% and in recent months has been responsible for over 95% of the 

explosive growth in the ENDS pod refill market. Accordingly. JU is poised to achieve its goal of 

improving the lives of the world's one billion smokers, and it is doing so through its significant 

and substantial investments in the United States. 



223. JLI made substantial investments in research, development, and engineering in the 

United States through June 2016 to develop the JUUL system. Additional details regarding these 

investments can be found in the Declaration of Tim Danaher. See Confidential Exhibit 17 

(Danaher Deel.). 

224. JLI also made and continues to make significant investments in the United States 

in plant and equipment as well as labor and capital related to the JUUL system. JLI employs 

several dozen individuals in the United States who manage the foreign and domestic 

manufacturing activities for the JUUL system; these employees manage the installation and 

validation of new manufacturing capacity on a weekly basis to cope with the escalating demand 

forthe JUUL system. JLl's domestic manufacturing activities include substantial filling, 

finishing, packaging, and quality checking of the JUULpods in the United States before they are 

sold for customers to use with their JUUL systems. JLI has invested tens of millions of dollars in 

equipment that is used in the United States for these activities-including certain key equipment 

that was itself manufactured in the United States. This equipment allows JU and its contractors 

to fill millions of pods every month. These activities occur in domestic facilities that take up 

hundreds of thousands of square feet and for which JLI and its contractors have invested millions 

of dollars. Further details can be found in the Declaration of Tim Danaher. See Confidential 

Exhibit 17 (Danaher Deel.). 

225. Historically. JLI has supplied enough product to meet rapidly growing market 

demand for its ENDS products, even when JlJ's sales increased by over 700% in 2017. Exhibit 

176 at 2 (CNBC Article - E-Cigarette Maker Juul ls Raising $150 Million After Spinning Out of 

Vaping Company). And both J LI and its contractors continue to invest in the United States to 

ensure that capacity will grow along with demand into the future. 



226. JU directly employs hundreds of individuals in the United States-885 people as 

of September 30, 2018, and continuing to grow-to support JLl's R&D, manufacturing, clinical 

research, customer support, sales, marketing, and administrative activities for the JUUL system, 

and JLI is constantly hiring more employees to support its rapidly growing operations. 

Confidential Exhibit 17 (Danaher Deel.) at ,12, App. 7. 

227. Representative claim charts, attached as Confidential Exhibits 177 ('669 Patent), 

178 (' 139 Patent), 179 (' 568 Patent), and 180('130 Patent), demonstrate that the JUUL system 

and the method of manufacturing the JUUL system-which is done under the direction and 

control of JU and as a condition of payment-falls within the scope of at least the following 

claims: 

'669 Patent I -2 I 

1-4, 6-13, 15-37 

'568 Patent 1-14, 16-20 

'130 Patent 1-17, 19-27 

228. Additional information related to the Domestic Articles is attached as Exhibit 181 

(FAQ for the JUUL system). 

X. RELATED LITIGATION 

A. Domestic Litigation 

229. On October 3, 2018, JU filed suit against J Well France S.A.S., Bo Vaping, MMS 

Distribution, and The Electric Tobacconist, LLC, in the United States District Court for the 

Eastern District of New York for patent infringement of the '669 Patent, '139 Patent, '568 Patent, 

and ·I 30 Patent. The case is currently in its initial stages. 



230. On October 3, 20l8, JLI filed suit against Eonsmoke, LLC, and The Electric 

Tobacconist, LLC, in the United States District Court for the District of New Jersey for patent 

infringement of the '669 Patent, 'l 39 Patent, '568 Patent, and '130 Patent. The case is currently 

in its initial stages. 

2 31. 0 n October 3, 2018, J LI tiled suit against ZLab S.A., Ziip Lab Co., Limited, 

Shenzhen Yibo Technology Co., Ltd., and The Electric Tobacconist, LLC, in the United States 

District Court for the Northern District of California for patent infringement of the '669 Patent, 

· 139 Patent, '568 Patent, and 'l 30 Patent. The case is currently in its initial stages. 

232. On October 3, 2018, JU filed suit against XFire, Inc .. and ALO Group Limited in 

the United States District Court for the Southern District ofTexas for patent infringement of the 

'669 Patent and '139 Patent. The case is currently in its initial stages. 

233. On October 3, 2018, JU filed suit against Flair Vapor LLC and Shenzhen Joecig 

Technology Co., Ltd. in the United States District Court for the District of New Jersey for patent 

infringement of the '669 Patent and' I 39 Patent. The case is currently in its initial stages. 

234. On October 3, 2018, JLI filed suit against Myle Vape Inc. and The Electric 

Tobacconist, LLC. in the United States District Court for the Eastern District of New York for 

patent infringement of the '669 Patent and 'I 39 Patent. The case is currently in its initial stages. 

235. On October 3, 20 l 8, JU filed suit against Vapor Hub International, Inc., Limitless 

Mod Co., lnfinite-N Technology Limited, and The Electric Tobacconist, LLC, in the United 

States District Court for the Central District of California for patent infringement of the '669 

Patent, '139 Patent, '568 Patent, and '130 Patent. The case is currently in its initial stages. 

236. On October 3, 2018, JU filed suit against King Distribution LLC and Keep Vapor 

Electronic Technology Co., Ltd. in the United States District Court for the District of New Jersey 



for patent infringement of the '669 Patent, '568 Patent, and '130 Patent. The case is currently in 

its initial stages. 

237. On October 4, 2018, JU will file suit against Electric Tobacconist, LLC in the 

United States District Court for the District of Colorado for patent infringement of the '669 

Patent, '139 Patent, '568 Patent, and '130 Patent. 

B. Foreign Litigation 

238. Foreign patents that share a common priority claim with the Asserted Patents are 

or will be the subject of various foreign proceedings, discussed below. 

239. On or about September 28, 2018, Juul Labs UK Holdco Limited filed a Saisie-

Contrefacon against J Well alleging infringement of European Patent No. EP 3 086 671 BI, 

which shares a common priority claim with the Asserted Patents here, in the Tribunal de Grande 

Instance de Paris, in France. The court has issued seizure orders, some or all of which are 

expected to be executed on October 3, 2018. 

240. On or about October 3, 2018, Juul Labs UK Holdco Limited and Juul Labs UK 

Limited tiled Particulars of Claim against J Well France SAS for infringement of European 

Patent No. EP 3 086 6 71 BI and UK patent nos. GB Patent No. 2 558 805 and GB Patent No. 2 

558 807, all of which share a common priority claim with the Asserted Patents here, in the High 

Court of Justice Business and Property Court of England and Wales, Intellectual Property List 

(ChD), Patents Court, in the United Kingdom. 

XI. RELIEF REQUESTED 

241. WHEREFORE. by reason of the foregoing, Complainant Juul Labs, Inc., requests 

that the United States International Trade Commission: 

A. Institute an immediate investigation under Section 337 of the Tariff Act of 1930, 

as amended, 19 U .S.C. § 133 7, with respect to Respondents' violations of§ l 337(a)( I )(8) based 
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on the unlawful importation into the United States, the sale for importation into the United 

States, and/or the sale within the United States afier importation of certain electronic nicotine 

delivery systems ("ENDS") and components thereof that infringe one or more claims of the 

Asserted Patents or that are made by a process covered by one or more claims of the Asserted 

Patents; 

B. Schedule and conduct an evidentiary hearing on permanent relief under 19 U.S.C. 

§§ l 3J7(d) and (f) of the Tariff Act of 1930, as amended; 

C. Determine that each Respondent has violated Section 337; 

D. Issue a limited exclusion order under 19 U.S.C. § 1337(d) specifically directed to 

each named Respondent barring and excluding from entry into the United States all ENDS and 

components thereof that infringe one or more claims of the Asserted Patents or that are made by 

a process covered by one or more claims of the Asserted Patents; 

E. Issue permanent cease and desist orders under 19 U.S.C. § I 337(1) prohibiting 

any and all Respondents and their affiliates, subsidiaries, successors, or assigns, from importing, 

selling for importation, marketing, demonstrating, distributing, repairing, refurbishing, offering 

for sale, selling after importation, or transferring. including moving or shipping inventory in the 

United States, all ENDS and components thereof that infringe one or more claims of the Asserted 

Patents or that are made by a process covered by one or more claims of the Asserted Patents; 

F. Impose a bond upon Respondents who continue to import infu·inging ENDS or 

components thereof during the 60-day Presidential review period per 19 U.S.C. § 13370); 

G. Issue such other and further relief as the Commission deems just and proper under 

the law based upon the facts determined by the Investigation and the authority of the 

Commission; and 



H. Find that the public interest is not affected by the remedial orders requested by 

JU and, therefore. not delegate this issue for further discovery to the Administrative Law Judge. 

Dated: October 3, 20 I 8 

Nirav N. Desai 
Paul A. Ainsworth 
Uma N. Everett 
STERNE, KESSLER, G•LDSTEIN & Fox PLLC 
1100 New York Avenue 
Washington, DC 20005 
(202) 371-2600 




