
PUBLIC VERSION 

UNITED STATES INTERNATIONAL TRADE COMMISSION 

Washington, D.C. 

I n the Matter of 

CERTAIN LASER ABRADED DENIM 
GARMENTS 

Inv. No. 337-TA-930 

ORDER NO. 106: I N I T I A L DETERMINATION GRANTING MOTION TO 
TERMINATE THE LAST REMAINING RESPONDENT, 
EROGLU G I Y I M SAN TIC A.S.; AND 

ORDER GRANTING L I M I T E D CONFIDENTIALITY 
REQUEST 

(October 20, 2015) 

On October 1, 2015, Complainants filed a motion seeking to terminate Respondent 

Eroglu Giyim San Tic AS ("Eroglu") on the basis of a settlement. (Motion Docket No. 930-

114.) Complainants explain that they have reached a settlement and worked out the terms of 

license and settlement agreements ("Agreements"), although these Agreements have not yet been 

fully executed. (Mot. at 1; id., Exs. A, B; Mot. Mem. at 4, n,l .) Complainants filed a public 

version of their motion, submitting non-confidential copies of the Agreements. (Id.) They also 

affirm that other than the Agreements, there are "no other agreements, written or oral, express or 

implied, between these parties concerning the subject matter of this Investigation." (Mot. at 1.) 

Complainants additionally request that service of the unredacted version of the confidential 

Agreements be limited to the Commission Investigative Staff ("Staff) and Eroglu given the 

"highly sensitive nature of the negotiated terms that are redacted in the public version." (Mot. at 

2 (citing Commission Rule 210.21(b)(1)).) 

On October 13, 2015, Staff responded in support of the motion to terminate Eroglu even 

though Staff says the Agreements were not executed by Eroglu at the time the motion was filed. 
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(Staff Resp. at 1.) Staff also provided a detailed analysis of the unsigned Agreements, 

concluding that Eroglu has made sufficient separate and affirmative indications of assent to 

them. (Id. at 3.) 

On October 13, 2015, Intervenor Dentons US LLP ("Dentons US") filed a response to the 

motion. Dentons US was granted limited intervenor status "for the sole purpose of seeking 

reconsideration and/or Commission review of Order No. 43[.]" (Order No. 82.) As a result, its 

response to the motion to terminate falls outside the scope of the intervenor status granted by 

Chief Administrative Law Judge Bullock and its response wil l be disregarded. 

No other responses were received. 

The Commission's Rules permit termination of the Investigation in whole or in part with 

respect to one or more respondents on the basis of a settlement. 19 C.F.R. § 210.21(a)(1), (b)(1). 

In satisfaction of 19 C.F.R. § 210.21(b)(1), as noted above, Complainants have attached both 

public and confidential versions of the Agreements, and have made a statement that they have no 

other agreements with Eroglu concerning the subject matter of this Investigation. (Id.) 

However, this is a somewhat unusual situation in that the Agreements were submitted without 

being fully executed by the settling parties. As a result, while I do believe that Complainants and 

Eroglu have resolved their differences1 such that termination is warranted, the Commission 

should be aware of the unconventional state of the Agreements so that it may determine whether 

to seek updated information from Complainants and Eroglu as to whether the precise terms have 

changed. 

In the case of a proposed termination by settlement agreement, 

the parties may file statements regarding the impact of the proposed termination 
on the public interest, and the administrative law judge may hear argument, 

1 I note that my decision not to sanction Complainants and Eroglu is based in part upon these parties' 
representations that they have reached a settlement. (Order No. 104. See also various responses to Order No. 99.) 
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although no discovery may be compelled with respect to issues relating solely to 
the public interest. Thereafter, the administrative law judge shall consider and 
make appropriate findings in the initial determination regarding the effect of the 
proposed settlement on the public health and welfare, competitive conditions in 
the U.S. economy, the production of like or directly competitive articles in the 
United States, and U.S. consumers. 

19 C.F.R. § 210.50(b)(2). Complainants and Staff believe that granting the joint motion would 

not be contrary to the public interest. (Mot. at 2; Staff Resp. at 4.) Furthermore, termination of 

litigation under these circumstances as an alternative method of dispute resolution is generally in 

the public interest and wi l l conserve public and private resources. 

For good cause shown, it is my Initial Determination that Motion Docket No. 930-105 

should be granted, that the last remaining Respondent Eroglu Giyim San Tic AS be terminated 

from the Investigation, and that the Investigation be terminated. 

Respondent Martelli Lavorazioni Tessili S.p.A. (Martelli) has been found in default, and 

Complainants have indicated in Motion Docket No. 930-116 that they do not seek either a 

limited or a general exclusion order against Martelli. I otherwise find Motion Docket No. 930-

116 to be MOOT in light of this Initial Determination. 

I further find that Complainants' request for limited service of the unredacted 

Agreements should be granted. 

This Initial Determination, along with non-confidential copies of the Agreements,2 is 

hereby certified to the Commission. Pursuant to 19 C.F.R. § 210.42(h), this Initial 

Determination shall become the determination of the Commission unless a party files a petition 

for review of the Initial Determination pursuant to 19 C.F.R. § 210.43(a), or the Commission, 

2 The Commission's Rules require both confidential and public versions of agreements. See 19 C.F.R. § 
210.21(b)(1). Copies of the confidential or public versions of the Agreements are attached to the respective 
confidential and public versions of this Initial Determination. 
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pursuant to 19 C.F.R. § 210.44, orders on its own motion a review of the Initial Determination or 

certain issues herein. 

SO ORDERED. 

MaryJoanMeNamara ^ 
Administrative Law Judge /'t^j/ 
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Attachment A 



LICENSE AGREEMENT 

This License Agreement ("Agreement") is effective as of September 16, 2015 between: 
RevoLaze, LLC, a limited liability company of the State of Delaware, having its principal place 
of business at 29307 Clemens Rd., Westlake, OH 44145 ("RevoLaze") and TechnoLines, LLC, a 
limited liability company of the State of Delaware, having its principal place of business at 
29307 Clemens Rd., Westlake, OH 44145 ("TechnoLines"), on the one hand, and Eroglu Giyim 
Sanayi Ticaret A.S. ("Eroglu"), a limited liability company of the Turkey, having its principal 
place of business at Firuzkoy Mahallesi, Kazim Karabekir Caddesi, No:2/l Avcilar Istanbul 
Turkey. RevoLaze, TechnoLines and Eroglu may hereinafter be referred to, individually, as a 
"Party" and, collectively, as the "Parties." 

Witnesseth: 

WHEREAS, RevoLaze and/or TechnoLines owns certain patents, patent applications, utility 
models, know-how and intellectual property related to laser etching of various materials, 
including laser abrading denim garments. 

WHEREAS, Eroglu desires to license RevoLaze's and TechnoLines* laser etching technology, 
and RevoLaze and TechnoLines is willing to grant such a license, upon the terms and conditions 
stated in this Agreement. 

NOW THEREFORE, RevoLaze, TechnoLines and Eroglu, for good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged, intending to be legally bound, 
hereby agree as follows: 

A R T I C L E 1: DEFINITIONS 



1.9 "Effective Date" shall mean the date first written above. 

1.11 "Patents" shall mean (a) patents and patent applications and utility models owned or 
controlled by RevoLaze and/or TechnoLines and/or its Affiliates in the Field in any 
country of the Territory, limited to those identified in Appendix A, (b) any and all 
continuations, continuations-in-part, divisions, reissues, reexaminations, patent term 
extensions, renewals, and parents and other ancestors thereof, (c) all counterparts thereof, 
including any and all continuations, continuations-in-part, divisions, reissues, 
reexaminations, patent term extensions, renewals, and parents and other ancestors 
thereof; and any other existing or later acquired patents owned or controlled by RevoLaze 
and/or TechnoLines that are necessary for Eroglu to practice in the Field any of the 
patents and patent applications listed in Appendix A. 

1.12 "Person" means a natural person, trust, estate, general, limited or limited liability 
partnership, limited liability company or any incorporated or unincorporated 
organization, association, or other entity. 
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ARTICLE 5: TERM AND TERMINATION; DISPUTES 

5.1 Term and Termination. This Agreement shall become effective on the Effective Date 
and shall remain in effect until the latest date that any patent in Appendix A expires, or 
the last remaining patent is adjudicated to be invalid or unenforceable. 



8 



7.3 Notices. Any notice or other communication which shall or may be given pursuant to this 
Agreement shall be in writing and shall be delivered by hand delivery, overnight courier, 
certified mail or by facsimile transmission confirmed by certified mail, addressed to the 
Parties' respective addresses, or with respect to facsimile transmissions as set forth 
below, and shall be deemed received upon confirmation of delivery, or i f delivery is 
refused on the day that delivery was attempted: 

I f to Eroglu: UlfetDogan 
Firuzkoy Mah., 
Kazim Karabekir Cad., No:2/l Avcilar Istanbul Turkey 
Email :ulfet. dogan@eroglugiyim .com 

If to RevoLaze: Darryl J. Costin 
RevoLaze, LLC 
29307 Clemens Rd. 
Westlake, OH 44145 
Email: d&iry\@Tevo\azQ^cgm 

I f to TechnoLines: Darryl J, Costin 
TechnoLines, LLC 
29307 Clemens Rd. 
Westlake, OH 44145 
Emai 1: darrjL@revglaze..com 
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Any Party may change its address by notice to the other Parties. 

7.4 Further Assurances. Each Party shall take all such steps, execute all such documents 
and do all such acts and things as may be reasonably required by the other Party to give 
effect to any of the transactions contemplated by this Agreement. 

7.5 Agency and Representation. The legal relationship between the Parties shall not be 
construed such that any Party is deemed a partner or agent of any other Party, nor shall it 
confer upon any Party the right or power to bind the other Parties in any contract or to the 
performance of any obligations as to any third Person. Each Party shall conduct its 
transactions and operations with the other as an independent contractor. 

7.6 Non Waiver. Neither the failure of any Party to enforce at any time any of the provisions 
of this Agreement nor the granting of any time or other indulgence shall be construed as a 
waiver of that provision or of the right of that Party thereafter to enforce that or any other 
provision. 

7.7 Severability. In the event that any provision of this Agreement would be held in any 
jurisdiction to be invalid, prohibited or unenforceable for any reason, such provision, as 
to such jurisdiction, shall be ineffective, without invalidating the remaining provisions of 
this Agreement or affecting the validity or enforceability of such provision in any other 
jurisdiction. Notwithstanding the foregoing, i f such provision could be more narrowly 
drawn so as not to be invalid, prohibited or unenforceable in such jurisdiction, it shall, as 
to such jurisdiction, be so narrowly drawn, without invalidating the remaining provisions 
of this Agreement or affecting the validity or enforceability of such provision in any other 
jurisdiction. 

7.8 Costs. Each Party shall bear its own costs arising out of the negotiation and preparation 
of this Agreement. 

7.9 Entire Agreement. This Agreement constitutes the entire agreement between the Parties 
concerning the subject matter hereof and supersedes all prior written or oral agreements. 

7.10 Amendment. This Agreement may not be amended except by a further written 
agreement duly executed by authorized representatives of the Parties. 

7.11 Counterparts. This Agreement may be executed in any number of counterparts each one 
of which shall be taken together to constitute one and the same instrument. This 
Agreement may be signed by facsimile or in electronic form and shall be deemed 
effective upon receipt of a facsimile or electronic signature. 

7.12 Governing Law. This Agreement shall be governed by and construed in accordance with 
the laws of the State of Ohio Country of United States without reference to its choice of 
law and conflict of laws provisions. In the event Eroglu alleges a breach of this 
Agreement, the Parties agree that all actions and proceedings arising out of or related to 
this Agreement shall be brought only in a state or federal court located in the State of 
Ohio Country of United States, and the Parties hereby consent to such venue and to the 
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jurisdiction of such courts over the subject matter of such proceeding and themselves. In 
the event RevoLaze or TechnoLines alleges a breach of this Agreement, the Parties agree 
that all actions and proceedings arising out of or related to this Agreement shall be 
brought only in Turkey, and the Parties hereby consent to such venue and to the 
jurisdiction of such courts over the subject matter of such proceeding and themselves. 

7.14 Interpretation. The Parties acknowledge and agree that: (a) each Party and its 
Representatives has reviewed and negotiated the terms and provisions of this Agreement 
and have contributed to its revision; (b) the rule of construction to the effect that any 
ambiguities are resolved against the drafting Party shall not be employed in the 
interpretation of this Agreement; and (c) the terms and provisions of this Agreement shall 
be construed fairly as to each Party and not in favor of or against either Party regardless 
of which Party was generally responsible for the preparation of this Agreement. 

7.15 Third-Party Beneficiaries. Except as specifically provided herein, this agreement is not 
intended to confer upon any third Person any rights or remedies hereunder. 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be signed by their duly 
authorized representatives as of the date first above written. 

RevoLaze, L L C 

B y : ^ ^ ^ ^ k z ^ ) 
Title: ^ t f ? ^ 
Date: f ^ / ^ ^ x f 

Eroglu Giyim Sanayi Ticaret A.S By: 
Title: 
Date: 

Date: f ̂ - / ^ 

TechnoLines. 
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SETTLEMENT AGREEMENT 

This Settlement Agreement ("Agreement"), effective as of September 16, 2015, ("Effective 

Date"), is entered into between RevoLaze, LLC, a limited liability company organized and existing 

under the laws of the State of Delaware with a place of business at 29307 Clemens Road, 

Westlake, Ohio 44145 ("RevoLaze") and TechnoLines, LLC, a limited liability company 

organized and existing under the laws of the State of Delaware, with its principal place of business 

at 29307 Clemens Road, Westlake, Ohio 44145 ("TechnoLines") (collectively "Complainants"); 

and Eroglu Giyim Sanayi Ticaret A.S. a limited liability company organized and existing under the 

laws of the Turkey, with its principal place of business at Firuzkdy Mahallesi, Kazim Karabekir 

Caddesi, No:2/l Avcilar Istanbul Turkey ("Eroglu"); collectively referred to herein as the 

"Parties", and each individually referred to herein as a "Party." 

Recitals 

WHEREAS, the Parties are presently involved in litigation in the International Trade 

Commission styled as Investigation No. 337-TA-930, In the Matter of Certain Laser Abraded 

Denim Garments and Northern District of Ohio, Case No. 1:14-01812 (collectively, the 

"Litigation") and wish to avoid further litigation;_ _ _ 

1 
WHEREAS, the Parties desire to compromise, settle and release these and all other claims, 

whether known or unknown, arising out of the Litigation; 

WHEREAS, pursuant to a License Agreement between the Parties (the "License Agree

ment"), Complainants have agreed to license the Patents, including those asserted in the Litigation, 

to Eroglu, and Eroglu has agreed to obtain a license from Complainants as a resolution to the Liti

gation; and 

WHEREAS, the Parties acknowledge that execution of the License Agreement and this 

Agreement does not constitute an admission of liability, express or implied, on the part of the Par

ties with respect to any fact or matter which may be involved in the Litigation. 

Agreement 

NOW, THEREFORE, in accordance with the foregoing recitals for good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree as 

follows: 
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1. "Aifiliate(s)" as used herein, adopts the definition of "Affiliate" in the Definitions 

rvF the* T i r p n c A A firppmpnt 
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6. Dismissal. No later than five (5) calendar days after the mutual execution of the 

License Agreement, the Parties shall: (1) request dismissal and termination of Investigation No. 

337-TA-930, In the Matter of Certain Laser Abraded Denim Garments with respect to Eroglu with 

prejudice by filing the form of documents attached hereto as Appendices B1-B2, or by such other 

procedure as agreed to between the Parties; and (2) request dismissal with prejudice of Northern 

District Ohio, Case No. 1:14-01812. 

7. Notice. Any notices or communications that may be required by or under this 

Agreement shall be delivered to the Parties by sending via overnight courier (e.g., USPS Express 

Mail, FedEx or UPS) to the following: 

To Complainants: 

Darryl Costin 
RevoLaze, LLC 
29307 Clemens Road 
Westlake, Ohio 44145 

With a copy to: 

C. Graham Gerst 
Global IP Law Group LLC 
233 South Wacker Drive 
92n d Floor 
Chicago, Illinois 60606 
notices@giplg.com 

To EROGLU 

Ulfet Dogan 
Firuzkoy Mahallesi, 
Kazim Karabekir Caddesi, 
No:2/l Avcilar Istanbul Turkey 

With a copy to: 

Mehmet Yuksel 
Eroglu Holding A.S. 
Zafer Mahallesi Cinar Sokak 
No:2 Yenibosna Istanbul Turkey 
mehmet.yuksel@erogluholding.com 

8. Representations and Warranties. Each Party hereto warrants and represents to the 

others that (a) its execution of this Agreement has been duly authorized by all necessary corporate 

action of such Party; and (b) it has requisite legal rights necessary to grant the other Party all 

licenses, releases, and covenants not to sue as set forth herein and in the License Agreement. 
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10. Governing Law. In the event Eroglu alleges a breach of this Agreement, the Parties 

agree that all actions and proceedings arising out of or related to this Agreement shall be brought 

only in a state or federal court located in the State of Ohio Country of United States, and the Parties 

hereby consent to such venue and to the jurisdiction of such courts over the subject matter of such 

proceeding and themselves. In the event RevoLaze or TechnoLines alleges a breach of this 

Agreement, the Parties agree that all actions and proceedings arising out of or related to this 

Agreement shall be brought only in Turkey, and the Parties hereby consent to such venue and to 

the jurisdiction of such courts over the subject matter of such proceeding and themselves. 

11. Counterparts. This Agreement may be executed in one or more counterparts, each of 

which shall be deemed to be an original and all executed counterparts together shall be deemed to 

be one and the same instrument. Facsimile transmission or email of .pdf fdes of signatures shall be 

deemed to be originals. 

12. Full Force and Effect. The releases and covenants set forth in this Agreement will 

remain in full force and effect regardless of any subsequent transfer of rights in or to the Licensed 

Patents including, without limitation, assignment, license, sale, gift, or bequest. 

13. Benefit of Counsel. Each of the parties hereby confirms and admits that it has read 

and understands this Agreement, and that it has been fully advised and represented by counsel with 

respect to this Agreement and all negotiations giving rise to it, and that it has fully discussed this 

Agreement with its respective counsel. Each Party acknowledges and agrees that: (i) the rule of 

construction to the effect that any ambiguities are resolved against the drafting Party shall not be 

employed in the interpretation of this Agreement, and (ii) the terms and conditions of this 

Agreement shall be construed fairly as to each Party and not in favor of or against either Party 

regardless of which Party was generally responsible for the preparation of this Agreement. The 

headings used for the Articles and Sections in this Agreement are for convenience and reference 

purposes only and shall in no way affect the meaning or interpretation of this Agreement. The 

words "include," "includes," and "including" shall be deemed to be followed by the phrase 
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"without limitation." The word "will" shall be construed to have the same meaning and effect as 

the word "shall," and vice versa. 

14. No Oral Modification. The terms of this Agreement may be amended, modified or 

eliminated and the observance or performance of any term, covenant, provision herein may be 

omitted or waived only by the mutual written consent of the parties. 

15. Assignment and Change of Control. Except for an assignment or transfer of this 

Agreement by EROGLU to one or more of its Affiliates, or upon the sale of all or substantially all 

of EROGLU's business related to this Agreement, each of which shall require no approval by 

Complainants, EROGLU shall not assign or transfer any interest in this Agreement or any of its 

rights or obligations in this Agreement to any person without first receiving Complainants' written 

approval, such approval not to be unreasonably withheld. Except as expressly allowed herein, any 

purported assignment or transfer of interest in this Agreement by EROGLU without Complainants' 

prior approval shall be null and void and of no effect. 

16. Integration. This Agreement and the License Agreement set forth the entire 

agreement between the Parties with respect to the subject matter hereof, supersede all prior written 

or oral agreements, and are intended to be read in a complimentary and expansive manner. In the 

event of a conflict between this Agreement and the Parties' License Agreement, which are 

intended to be read in a complimentary and expansive manner, the Parties' License Agreement 

shall control. 

17. Costs. Each Party shall bear their own costs and legal fees arising out of the 

Litigation. 

[SIGNATURE PAGE FOLLOWS] 

[THIS REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 
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WHEREFORE, the Parties have caused this Agreement to be signed by their duly 
authorized representatives as of the Effective Date: 

REVOLAZE, LLC 

Name: D/MMl 1 7 ^ 

Title: 

TECHNOLINES, LLC 

Bv: 

Name: &J*if£CT7 ^£ZTT7^ 

Tide: 

EROGLU GIYIM SANAYI TICARET A.S. NC. 

By: 

Name: 

Title: 
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CERTAIN LASER ABRADED 
DENIM GARMENTS 

337-TA-930 

PUBLIC CERTIFICATE OF SERVICE 

I , Lisa R. Barton, hereby certify that the attached ORDER has been served by hand upon the 
Commission Investigative Attorney, Peter J. Sawert, Esq., and upon the following parties as 
indicated, on October 20, 2015. 

Lisa R. Barton 
Secretary to the Commission 
U.S. International Trade Commission 
500 E Street, SW, Room 112A 
Washington, D.C. 20436 

ON BEHALF OF COMPLAINANTS REVOLAZE, L L C AND TECHNOLINES, L L C ; 

Steven F. Molo, Esq. • Via Hand Delivery 
M O L O L A M K E N LLP MVia Express Delivery 
540 Madison Ave. n v i a F i r s t c l a s s M a i l 

New York, NY 10022 rn 
(212)607-8170 • Other. 

ON BEHALF OF RESPONDENTS H & M HENNES & MAURITZ AB AND H & M 
HENNES & MAURITZ L.P.: 

Staci Jennifer Riordan, Esq. • Via Hand Delivery 
NIXON PEABODY LLP LWia Express Delivery 
555 West 5 t h Street, 46 t h Fl. n v i a F i r s t c l a s s M a i l 

Los Angeles, CA 90013-1010 n n . u 

(213) 629-6041 U 

1 



CERTAIN LASER ABRADED 
DENIM GARMENTS 

337-TA-930 

ON BEHALF OF RESPONDENT EROGLU G I Y I M SANAYI TICARET A.S.: 

Janine A. Carlan, Esq. • Via Hand Delivery 

ARENT FOX LLP 0 Via Express Delivery 
1717 K Street, NW n y i a R r s t Q a s s M a i l 

Washington, DC 20006-5344 n n , 
(202) 857-6000 U U m e r ' 
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