UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

" CERTAIN AUDIO PROCESSING : Inv. No. 337-TA-949
HARDWARE AND SOFTWARE AND
PRODUCTS CONTAINING SAME

" ORDER NO. 10: INITIAL DETERMINATION SETTING AN APPROXIMATELY
‘ NINETEEN MONTH TARGET DATE IN THIS INVESTIGATION

(July 20, 2015)

On March 18, 20‘15, I issued Order No. 3 setting the procedural schedule in this
investigation in view of the Commission’s Notice requiring me to issue an Initial Detérmination
(“ID”) on Standing within 100 days of the date this investigation was instituted. Pursuant to the
Commission’s notice, on June 11, 2015, I issued Order No. 8 as an D finding Complainant Andrea
Electronics has standing to assert the asserted patents in this investigation. On July 13, 2015, the
Commission issued a notice indicating that it had determined not to review the ID.

On July 15, 2015, I issued another procedural schedule to facilitate moving this investigation
towards an evidentiary hearing on the merits. The procedural schedule set the Markman hearing in
this investigation for November 09-10, 2015, and the pre-hearing conference and evidentiary
hearing from March 04, 2016 through March 11, 2016. The date 'for my final ID on violation is set
for June 13, 2016, thereby making the target date for this investigation October 13,2016. The
target date is approximately sixteen months from the date I issued my ID finding sfanding and.
approximatéiy nineteen months from the date thé Notice of Investigation (“NOI”) was published in

the Federal Register. '

! Normally, I would have scheduled the Markman hearing in this investigation for October 2015,
thereby cutting a month off the target date I have currently set, but my hearing schedule prevents
me from doing so. In particular, I have a pre-hearing conference and evidentiary hearing scheduled
in 337-TA-943 from October 9, 2015, through October 19, 2015. Also, I have a pre-hearing

1



Pursuant to Commission Rule 210.51 (a), a target date for,complétion of this Investigation
must be‘set. Commissioﬁ rules ‘perrr'lit me to setba target date that exceeds 16 months. See 19 C.F R.
210.51(a)(1) (“If the target date exceeds 16 months, the order of the administrative law judge shall
constitute an initial determination”). Thefe is Commission precedent for an extended target date.
See e.g., Certain Mobile Electronic Devices Incorporating Haptics, Inv. No. 337-TA-834, Notice obf
Commission Decision Not to Review an Initial Determination the Administrative Law Judge's
Initial Determination Setting the Target Date at Approximately 19 Moﬁths (May 16, 2012).

In light of the timé that was ﬁeeded to determine Comblainant’s standing to assert the
asserted patents in this investigation and my current hearing schedule, good cause exists for an
approximate nineteen month target date. Thus, pursuant to Commission Rules 210.42(a)(1)(i) and
210.51(a) and for good cause, I am setting the target date in this investigation for October 13, 2016.
As aresult, the final ID on violation shall be due no later than close of business on June 13, 2016.

Pursuant to 19 C.F.R. § 210.42(h), this ID shall become the determination of the
Commission unless a party files a petition for review of the ID puréuant to 19 C.F.R. § 210.43(a) or
the Commissioﬁ, pursuant to 19 C.F.R. § 210.44, orders on its own motion a review of the ID or
certain issues herein.

SO ORDERED.

A B —

Thomas B. Pender
Administrative Law Judge

conference and evidéﬁtiary hearing schedule& in 337-TA-951 from October 23, 2015, through
October 30, 2015. Thus, I scheduled the Markman hearing in this investigation as early as my
schedule would permit--November 9, 2015 through November 10, 2015.
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CERTIFICATE OF SERVICE

- I, Lisa R. Barton, hercby certify that the attached PUBLIC INITIAL DETERMINATION
~ ORDER NO. 10 has been served upon the Commlssmn Investigative Attorney, Lisa Murray,
Esq., and the following parties as indicated on JUL 207 2015

&7’@@

Lisa R. Barton Secretary

U.S. International Trade Commission
500 E Street, SW, Room 112A
‘Washington, DC 20436

FOR COMPLAINANTS ANDREA ELECTRONICS CORP.:

Goutam Patnaik, Esq. ( )Via Hand Delivery
PEPPER HAMILTON LLP ' (X)Via Express Delivery
600 Fourteenth Street, NW - ( )Via First Class Mail
Washington, DC 20005 : - ( )Other:

FOR RESPONDENT ACER INC. & ACER AMERICA CORPORATION:

Craig Kaufman, Esq. ,  ( )Via Hand Delivery
TECHKNOWLEDGE LAW GROUP LLP (X)Via Express Delivery
100 Marine Parkway, Suite 200 ( )Via First Class Mail
‘Redwood Shores, CA 94065 : ( )Other:

FOR RESPONDENT DELL INC.

Scott Denko, Esq. _ ( )Via Hand Delivery
DENKO COBURN LAUFF LLP , (M Via Express Delivery
3811 Bee Caves Road, Suite 204 ( )Via First Class Mail
' Austin, TX 78746 ( )Other:

FOR RESPONDENT HEWLETT PACKARD CO.

Eric S. Namrow, Esq.- o ( )Via Hand Delivery
MORGAN, LEWIS & BOCKIUSLLP . - ' () Via Express Delivery
1111 Pennsylvania Avenue N.W. ( )Via First Class Mail

Washington, DC 20004 | ( )Other:
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FOR RESPONDENTS LENOVO HOLDING CO., INC. & LENOVO (United States) INC.

Fred Williams, Esq. ( )Via Hand Delivery
AKIN GUMP STRAUSS HAUER & FELD LLP (X)Via Express Delivery
600 Congress Avenue , Suite 1350 ( )Via First Class Mail
Austin, TX 78701 ( )Other:

FOR RESPONDENTS TOSH]BA CORPORATION & TOSHIBA AMERICA
INFORMATION SYSTEMS, INC. -

Douglas F. Stewart, Esq. - o “( )Via Hand Delivery

BRACEWELL & GIULIANI LLP o (X)Via Express Delivery
- 701 Fifth Avenue, Suite 6200 ( )Via First Class Mail
Seattle, WA 98104 - ( )Other:_

FOR RESPONDENT REALTEK SEMICONDUCTOR CORP., ASUSTeK COMPUTER
INC. & ASUS COMPUTER INTERNATIONAL '

Li Chen, Esq.
CHEN MALIN LLP ' ( )Via Hand Delivery
1700 Pacific Avenue, Suite 2400 (X)Via Express Delivery

Dallas, TX 75201 ( )Via First Class Mail
‘ ( )Other:



