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UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.

In the Matter of

CERTAIN PERSONAL TRANSPORTERS, Inv. No. 337-TA-935
COMPONENTS THEREOF, AND
MANUALS THEREFOR

ORDER NO. 23: INITIAL DETERMINATION TERMINATING RESPONDENT
INMOTION TECHNOLOGIES CO., LTD. BY SETTLEMENT

(June 19, 2015)

On May 28, 2015, Complainants Segway Inc. and DEKA Products Limited Partnership

(collectively, “Complainants”) and Respondent INMOTION Technologies Co., Ltd.

(“INMOTION”) filed ajoint motion to terminate INMOTION from the Investigation based upon

a Settlement Agreement entered among Complainants and INMOTION, to stay the Investigation

as to INMOTION pending final determination of the motion, and to limit service of the

confidential version of the settlement agreement to the settling parties and the Commission

Investigative Staff (Motion Docket No. 935-O16). Pursuant to Ground Rule 3.2, Complainants

certify that they contacted the other active parties in this Investigation prior to filing the motion.

Pursuant to Ground Rule 3.1, Complainants and INMOTION attached a memorandum in support

of their motion. The Commission Investigative Staff (“Staff”) filed a response on June 4, 2015,

in support of the motion. Complainants and INMOTION filed a revised public version of their

settlement agreement on June 15, 2015.
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I. BACKGROUND

The Commission instituted this Investigation by publication of a notice in the Federal

Register on November 10, 2014. 79 Fed. Reg. 66739-50 (2014). On February 19, 2015, I issued

an initial determination (Order No. 13) terminating Respondent Freego USA, LLC based on a

consent order stipulation. Pursuant to a notice issued on March 18, 2015, the Commission

determined not to review the Initial Determination and issued a Consent Order. A Markman

hearing was held in this Investigation on April 16, 2015. On May 4, 2015, I issued an initial

determination (Order No. 19) tenninating Respondent Robstep Robot Co., Ltd. by settlement,

which was not reviewed by the Commission pursuant to a Notice issued on May 20, 2015. On

May 7, 2015, I issued an initial detennination (Order No. 20) finding Respondents Beijing

Universal Pioneering Robotics, Beijing Universal Pioneering Technology, EcoBoomer Co. Ltd.,

FreeG0 High-Tech Corporation Limited, and UPTECH Robotics Technology Co., Ltd. in

default, which was not reviewed by the Commission pursuant to a Notice issued on May 27,

2015. Complainants and INMOTION have entered into a settlement agreement, effective as of

May 27, 2015, which is attached hereto as Exhibit A. There are no other active respondents in

this Investigation.1

II. ANALYSIS

Commission Rule 21O.2l(a)(2) states that “[a]ny party may move at any time for an order

to terminate an investigation in whole or in part as to any or all respondents on the basis of a

1Respondents Ninebot Inc., Ninebot Inc., and PowerUnion (Beijing) Tech C0. Ltd. filed a joint
motion for a stay of proceedings, which was denied pursuant to Order No. 17 (March 24, 2015),
but they have not subsequently been active in this Investigation. Respondent Rob0sc00ters.com
participated in a preliminary teleconference on December 15, 2015, and filed an answer to the
Complaint and Notice of Investigation (December 31, 2014), but did not appear at the Markman _
hearing on April 16, 2015, and has not subsequently been active in this Investigation. On June
16, 2015, Complainants filed a motion for an order to show cause and for entry of default
judgment as to Respondent Tech in the City (Motion Docket No. 935-018).
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settlement, a licensing or other agreement . . . as provided in paragraphs (b), (c), and (d) of this

section.” 19 C.F.R. § 210.2l(a)(2). Commission Rule 210.2l(b)(1) provides that in order for an

investigation to be tenninated as to a respondenton the basis of a licensing or other settlement

agreement, the motion for tennination must include: (1) copies of the “licensing or other

settlement agreement,” including both a public and a confidential version if necessary; (2) any

supplemental agreements; and (3) “a statement that there are no other agreements, written or

oral, express or implied, between the parties concerning the subject matter of the investigation.”

In addition, “[o]n motion for good cause shown, the administrative law judge may limit the

service of the agreements to the settling parties and the Commission investigative attorney.”

19 C.F.R. § 2l0.21(b)(1).

I find that the motion complies with the Commission Rules requiring a confidential and

public version of the parties’ settlement agreement. See Motion Docket No. 935-016,

Confidential Exhibit A (May 28, 2015); Revised Public Version of Settlement Agreement (June

15, 2O15).2 Consistent with Commission Rule 210.2l(b)(1), Complainants and INMOTION

state that the there are no other agreements, written or oral, express or implied between them

conceming the subject matter of this Investigation. Memorandum at 5. The agreement appears

to fully resolve the dispute underlying this Investigation between Complainants and

INMOTION. Staff Response at 3.

Complainants and INMOTION further submit that terminating this Investigation as to

INMOTION is in the public interest. Memorandum at 4. There is no evidence that termination

will have an adverse effect on the public health and welfare and/or competitive conditions in the

United States. Staff Response at 5. Commission Rule 2lO.50(b)(2) provides:

2The revised redactions to the settlement agreement mirror those in the public version of
Complainants’ settlement agreement with Respondent Robstep Robot Co., Ltd. See Order No.
19 (Public Version), not rev ’dby Comm’n Notice (May 20, 2015). _
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Regarding terminations by settlement agreement, consent order, or arbitration agreement
under § 210.21 (b), (c) or (d), the parties may file statements regarding the impact of the
proposed termination on the public interest, and the administrative law judge may hear
argument. . . . Thereafier, the administrative law judge shall consider and make
appropriate findings in the initial determination regarding the effect of the proposed
settlement on the public health and welfare, competitive conditions in the U.S. economy,
the production of like or directly competitive articles in the United States, and U.S.
consumers. 

19 C.F.R. § 21O.50(b)(2). I find no evidence that partial termination of this Investigation on the

basis of the settlement agreement would impose any undue burdens on public health and welfare,

competitive conditions in the U.S. economy, the production of like or directly competitive

articles in the United States, or U.S. consumers. To the contrary, I find that partial termination is

in the public interest, which favors settlement to avoid needless litigation and to conserve public

resources. See Certain Navigation Products, Including GPS Devices, Navigation and Display

Systems,Radar Systems,Navigational Aids, Mapping Systems and Related Software, Inv. No.

337-TA-900, Order N0. 27, 2014 WL 426161 (Aug. 21, 2014).

Complainants and INMOTION further request that service of the confidential version of

their settlement agreement be limited to the settling parties and the Commission Investigative

Staff, arguing that maintaining the confidentiality of the agreement was critical to their ability to

reach settlement and that the agreement contains highly sensitive business infonnation with

respect to the other respondents, who are competitors to INMOTION. Memorandum at 5-6.

Staff does not oppose the request to limit service, Staff Response at 5, and I find that

Complainants and INMOTION have shown good cause to limit service of the settlement

agreement to Complainants, INMOTION, and the Staff. See 19 C.F.R. § 2l0.2l(b)(l); Certain

Machine VisionSoftware, Machine VisionSystems, and Products Containing Same, lnv. No.

337-TA-680, Order N0. 17, 2009 WL 3535542, at *2-*4 (Oct. 26, 2009).
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III. CONCLUSION

Accordingly, it is my Initial Determination that Motion Docket No. 935-016 is

GRANTED and the Investigation is terminated as to Respondent INMOTION. Service of the

confidential version of the settlement agreement shall be limited to counsel for Complainants,

INMOTION, and the Staff. In addition, proceedings are hereby stayed as to INMOTION.

This Initial Determination, along with supporting documentation, is hereby certified to

the Commission. Pursuant to Commission Rule 2l0.42(h), this Initial Determination shall

become the determination of the Commission unless a party files a petition for review of the

Initial Determination pursuant to Commission Rule 2l0.43(a), or the Commission, pursuant to

Commission Rule 210.44, orders, on its own motion, a review of the Initial Determination or

certain issues contained herein. l9 C.F.R.§ 210.42(d).

SO ORDERED.

'Du1w»o
Dee Lord
Administrative Law Judge
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Exhibit A



SETTLEMENT AGREEMENT

This Settlement Agreement (the “Agreen1ent”) is made and entered into effective

as of May 2015 (the “Effective Date“) by and among Segway Inc. (“Segway”) and

DEKA Products Limited Partnership (“DEKA”), on their ownbehalf and on behalf of their

subsidiaries and Affiliates (as defined below) and Shenzhen INMOTION Technologies

C0., Ltd. (“INMOTION”), on its own behalf and on behalf of its subsidiaries and Affiliates

(as defined below). Segway, DEKA, and INMOTTON are each individually a “Party” to

this Agreement and are collecfively referred to in this Agreement as the “Parties.”

1. RECITALS

1.1 Segway, DEKA, and INMOTION are parties to Investigation No. 337-TA-935

pending in the United States International Trade Commission, in which Segway

and DEKA are complainants and [NMOTION is a respondent (the “Litigation”).

L2 The Parties desire to settle all claims, counterclaims, or causes of action set forth in

we Litigation,

1.3 In this context, each of Segway and DEKA desire to terminate the Litigation against

INMOTION and INMOTION desires to have the Litigation terminated.

1.4 INMOTION
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The whet

The Parties set forth in this Agreement the terms and conditions of their settlement

and covenants.

For and in consideration of the mutual promises, covenants, and rights herein, the

Parties therefore agree as follows:

2. DEFINITIONS

As used in this Agreement, the following terms shall have the following meanings:

“Affiliate” shall mean any corporation, firm, partnership, joint venture or other

entity, whether de jure or de facto, that, now or hereafter, directly or indirectly

owns, is owned by or is under common ownership of a Party. “Owned” for the

purposes of determimng Afiiliates shall mean ownership or control of more than

fifiy percent (50%) (or any lesser percentage which is the maximum allowed, by

law, to be owned by a corporation or other entity in apaiticular jtuisdiction) of the

equity or other ownership interest having the power to vote on or direct the affairs

of such corporation, firm, partnership joint venture or other entity. Affiliates shall

include any entity that first becomes an Afiiliate after the date of this Agreement

unless specifically excluded. Any such entity ceases to be an Affiliate when it no

longer owns or is owned by or under common ownership of a Party.

“Asserted Patents" shall mean U.S. Patent Nos. 6,789,640, 7,2’/'5_,607,and

8,830,048.
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2.3

3.1

3.2

-Ii
“INMOTION Personal Tra.nsporter(s)” shall mean the models of motorized

personal transporters designated as R1 or R2, and any other models that are found

by a court of competent jurisdiction or the arbitration panel described below in 8.4

to infringe one or more of the Asserted Patents, whether imported fully assembled,

or imported as pans for final assembly in the United States.

INIVIOTION hereby agrees

as defined in Section 2.3 is permitted while

this Section 3.1 remains in effect.

For purposes of compliance with this Settlement Agreement, Segway or DEKA

may
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Each of Segway and DEKA hereby releases, exonerates, and forever and

unconditionally discharges INMOTION, its Afiiliates, officers, directors,

employees, representatives, shareholders, successors, assigns, agents, and each

past, present,direct or indirectparent,subsidiaiy,divisionor affiliatedentity

‘ T i

"DZ _ E ii
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S. DISNIISSAL OF TI-H31LITIGATION,

Within seven (7) business days after the Effective Date, the Parties shall cause their

attorneys to file in the Litigation a Joint Motion to Terminate Based On Settlement

Agreement’ V, __ ., ..

Notwithstanding the termination of the Litigation, the obligations of the ?arties

under the Protective Order entered by the Court and amendments stipulated thereto

by the Parties shall remain in filll force and effect and shall continue to be complied

with by the Parties in accordance with the terms of the Protective Order.

6.REPRESENTATIONSANDW S__

The Parties represent and warrant to each other that, as of the Effective Date, the

warranting Party is duly organized, validly existing and in good standing under the

laws of the jurisdiction of its organization, they have full power and authority

to enter into this Agreement and to make promises and undertakings set forth

herein, and that when executed, this Agreement is a binding obligation enforceable

in accordance with its terms.

The Parties finther represent and warrant to each other that they have not sold,

assigned, transferred, conveyed, or otherwise disposed of any of the eiairns or
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causes of action in the Litigation or any of the rights that are subject of conveyance

under this Agreement.

DEKA represents to LNMOTION

lNMOTiON represents and wanants to each of Segway and DEKA 

INMOTIONIepresentsandwanantsto eachof SegwayandDEKAthat
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Except to the extent reasonably necessary to satisfy corporate, financial or

regulatory disclosure requirements (including but not limited to disclosure pursuant

to applicable securities regulatory authorities or to the Internal Revenue Service),

or as otherwise required by law or judicial process, the Parties agree that the terms

of this Ageernent shall remain confidential and shall not be disclosed to any

person, organization, or entity outside of the Parties. If any Party is served with

judicial process that it determines requires disclosure of this Agreement or any of

its terms, it shall notiiy the other Party within five (S) business days of the receipt

of suchjudicial notice and shall consult in good faith with the other Party regarding

the necessity for any such disclosure, the terms of such disclosure, and whether

measures should be taken to oppose or restrict access to theAgreement or its terms.

INMOTION further agrees that, except as permitted in this Section 7.1, it will not

cooperate with, fund, or otherwise aid in any challenge to infringement, validity or

enforceability of the Asserted Patents by any third parties, including without

limitation any of the other Respondents in the Litigation

,8. MISCELLANEOUS

This Agreement and its attached Exhibits contain the entire, fnal and exclusive

embodiment of the agreement and understanding of the Parties concerning the

subject of this Agreement and supersede and replace all previous or

contemporaneous negotiations, discussions and agreements, whether written or
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oral. This Agreement shall not be modified, amended, or otherwise changed except

by a writing executed by the Parties.

This Agreement shall be interpreted and construed in accordance with the laws of

To the extent a Party reasonably Beliiwes

Subject to paragraph 8.3 above,
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This Agreement may be executed in counterpaifs (each of which shall be deemed

an original), and receipt by facsimile or other electronic transmission of executed

copies shall be legally binding.

This Agreement shall be binding on and inure to the benefit of the Panies and their

respective successors and permitted assigns.
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In the event that any provision of this Agreement is found to be prohibited by law

or otherwise invalid, or if any reason a provision of this Agreement is held to be

unenforceable, in whole or in part, it shall be considered severable and shall be

inetfective only to the extent of such prohibition, invalidity or unenforceability

without invalidating or having any other adverse effect upon any other provision of

this Agreement.

The Parties each acknowledge, accept, warrant and represent that (i) they are

sophisticated Parties represented at all relevant times during the negotiation and

execution of this Agreement by counsel of their choice, and that they have executed

this Agreement with the consent and on the advice of such independent legal

counsel, and (ii) they and their counsel have determined through independent

investigation and robust, arrn’is-lengthnegotiation that the terms of this Agreement

shall exclusively embody and govern the subject matter of this Agreement. In no

event shall any provision hereof be interpreted against either Party as the dratter

hereof.
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l'N WITNESS WHEREOF, the Parties to this Agreement have caused this

Agreement to be executed by their duly authorized representatives as of the date

first written above.

Segway,1nc. K V

Title:.. _Y

01314.9.Products Limited Paififijgrsliiygi

B4 val-'*jHk*\>_s_~»_':.=4op:‘»\e»wcow, \'-s Sod-LGeuez-M. Pmzmea

Name:1§€.Qc\l KGM .. .

Title: ?RES| b§r~‘T' , . . ., 
Em @ESEAFZCH'='-bE,\1EL0PME:~ST'

Shenzhan [NMOTION Technologies
C0., Ltd.

By: . _ _ . , ., ,

Name: Y .. VI _u._____fi_

Title: _ ., .
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CONTAINS CONFl'DEN'l"lALBUSINESS INFORMATION
S‘UBJ'EC'1‘TO PRUTECITVI ORDER

IN WITNESS WHEREOF, the Parties to this Agreement have caused this

Agreement to be executed by their duly authorized representatives as of fluedata

first written above.

S:BW8Y. Inc.

By:

Name:

Title:

DEKA Pmducm limited Pmmership U

Nan1===A.....v_.......___....______....__

Titlé: H

Shenzheummarw TechnologiesCo.,

BY: _

Name: Qfjgg. ’ . Y

Title: Bwinws Phwiw
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CERTAIN PERSONAL TRANSPORTERS, COMPONENTS Inv. No. 337-TA-935
THEREOF, AND MANUALS THEREFOR I

CERTIFICATE OF SERVICE

I, Lisa R. Barton, hereby certify that the attached ORDER has been served by hand upon
the Commission Investigative Attorney, John K. Shin, Esq., and the following parties as

indicated, on *7

JUN 19 2015

Lisa R. Barton, Secretary
U.S. International Trade Commission
500 E Street, SW, Room 112
Washington, DC 20436

On Behalf of Complainants SegwavInc. and DEKA Products
Limited Partnership:

David F. Nickel, Esq. II Via Hand Delivery
FOSTER, MURPHY, ALTMAN & NICKEL, PC Via ExpressDdivery
St. NW, Sllltfi U First class
Washington, DC 20036 U other

On Behalf of Respondent Shenzhen INMOTION Technologies
C0., Ltd.:

Eric S. Namrow, Esq. Cl Via Hand Delivery
& Express
1111ennsylvama AV6”NW I] Via First Class Mail
Washington, DC 20004 . D other

On Behalf of Respondents Ninebot Inc. (USA)_,Ninebot Inc.
_(China)_,and P0werUni0n (Beijing) Tech C0. Ltd.:

Jeffrey M. Telep, Esq. U Via Hand Delivery

K]NG & SPALPING LLP Via ExpressDelivery
1700 Pennsylvama Ave" NW III Via First Class Mail
Washington, DC 20006 U other



CERTAIN PERSONAL TRANSPORTERS, COMPONENTS Inv. N0. 337-TA-935
THEREOF, AND MANUALS THEREFOR

Certificate of Service —Page 2

Resgondents:

Tech in the City
c/0 James Ainge
1916 Date Street
Honolulu, H1 96816

R0bosc00ters.c0m
21541 Crawford Lake Rd.
Laurel Hill, NC 28541

Cl Via Hand Delivery
Via Express Delivery
Cl Via First Class Mail
II Other:

III Via Hand Delivery
K] Via Express Delivery
I] Via First Class Mail
CI Other:


