PUBLIC VERSION ,

UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of |

: CERTAIN HANDBAGS, LUGGAGE, Inv. No. 337-TA-754
ACCESSORIES AND PACKAGING
THEREOF

Order No. 5: Granting Complainants’ Motion No. 754-2 To Compel

In a filing dated March 8,2011, complainants Louis Vuitton Malletier S.A. and Louis -
Vuitton U.S. Manufacturing, Inc. (collectively “Louis Vuitton™) moved to compel Alice Wang
(“Wang”), Meada Corporation d/b/é, Diophy International (“Meada”) and Pacﬁro, Inc. (“Pacpro”)
(collectively “respondents™) to produce documents and provide information relating to
respondents’ dissolved businesses Diophy Int’1 Tradihg USA, Inc. (“Diophy™) and T&T Handbag
Co. (“T&T”); the manufacturing and importation of thé Accused Products; the corporate
organization of Pacpro, Méada, T&T, and Diophy; marketing of the Accused Products; sales
records and cus‘tomer’information relating to the Acbuséd Products; and financial information,
| such as annual reports, reqﬁired ﬁnancial filings, tax returns, and W-2 forms. (Méﬁon Docket
No.7542.}) |

| On March 16, 2011, | respondents filed an opposition to Louis Vuitton’s motion. On
March 17,2011, respondents filed an amended opposition.

The staff, ina ﬁlmg dated March 16, 2011, argued that Louxs Vuitton’s motion should be

'On March 4, 2011, the administrative law judge conducted a telephone conference with
counsel for complainants, counsel for respondents, and the Commission Investigative Staff (staff)
regarding the discovery disputes relating to Wang, Meada, and Pacpro’s failure to produce
documents and provide information responsive to Louis Vuitton’s discovery requests.



o grénted beéalise thyekreque:'sted documéiits "and mfofmaﬁpn are fele?ant. With respéct to financial
infonhatioh, the staff submitted that /“actual financial information, such as income earned and
éums dedncted, that may be contained in such documents relating to individuais could be
redacted.” (Staff Resp. at 2.)

No other party responded to Motion No. 754-2.

’ MQtion‘ No. 754-2 seeks an ofder compelling respohdents “to undertake an adequaté
search fof documents andkinformation and subsequently revisit every interrogatory and décument
request to supplemeht where appropriate.” (Mot. Mem. at 5.) Complainants prioritize and
specifically identify the deficiencies in respondents’ responses as follows:

inadequate responses to all interrogatories and document requests for Diophy and
T&T, as well as, any of Meada or Pacpro’s “predecessor or successor companies
or corporations and all companies, corporations, partnerships, associations, or
other business entities which are or have been under common ownership or
control, in any manner, with Meada and Pacpro” (id. at 6-7);

responses to First Set of Requests for Production Nos. 9, 13, 14, 16, 19, 24, 25,
and 68 and First Set of Interrogatories Nos. 17 and 19-22 concerning the
manufacture and importation of the Accused Products (id. at 7-8);

responses to First Set of Requests for Production Nos. 4-6 and First Set of
Interrogatories Nos. 1 and 4 concerning corporate organization, formation, and
management (id. at 8—9)

responses to First Set of Requests for Production Nos. 37-39, 42,53, and 55
concerning the marketing of the Accused Products (id. at 9-11);

responses to First Set of Requests for Production Nos. 10-12, 18, 21-23, 30, 41,
67 and First Set of Interrogatories No. 2 concerning the sales of the Accused
Products and identity of customers who have purchased the Accused Products (;gl_
at 12); and

responses to First Set of Requests for Production Nos. 29 and ’60 and First Set of
Interrogatories No. 7 concerning financial documents (id. at 12-15).



Complainants aiso kargue,d that respondents ha'\%e produ‘c;e‘d only 140 pages of documents and
“made clear in depositién that they hyave' done very liﬁlé to gather information énd produce
documents in response to Louis Vuittonfs déménds. (Id. at 2.) Complainants further argued that
“[t]he fact that [the requested] financial information may be highly confidential or personal does
not reméve it from the scope of discoverable information and documents” and that “[a]ny
concerns over potential harm from ‘;he disclosure of the financial information would be resolved
by treating the information as confidential and subject to the protective order.” (l_d__ at15.)
Respondents argued that “[w]ith the exception of Ms. Wang’s personal tax returns, they

believe that they have produced all documents in their possession, custody and control that are
responsive to Complainants’ discovery requests after a reasonable and diligeﬁt search of their
files.” (Op?. at 2.) Respondents further argued that ébmplainants have not shown that Wang’s
personal tax returns are relevant; that complainants can identify all of the companies from which
Wang received earnings “from numerous other means without examining Ms. Want’s persbnal
financial information;” and that Wang “is concerned that the protective order in this case will not
fully protect her interests. (Id. at 15-17.) |

~ The scope of discovery is broad, encompassing any matter, not privileged, that is relevant |
to the claims br defenses of the parties, including information appearing reasonably calculated to
lead to the discovery of admissible evidence. See Commission rule 210.27(b). Commission rule
210.30, which governs requests f(yarrproduction of documents and responses thereto, states in
relevant part:

(a) Scope. Aﬁy party may serve on any other party a request: (1) To produce and

permit the party making the request ... to inspect and copy any designated
documents ... that are in the possession, custody, or control of the party upon

3



whom the request is served ...

Further, due to the breadth of discovery, the burden of proving that an issue is beyond discovery

rests with the party resisting discovery. See, e.g., Certain Encapsulated Integrated Circuit
Devices and Products Containing Same, Inv. No. 337-TA-501, Order No. 50 at 3 (May 18,
2004). .

Respondents’ opposition to Motion No. 754-2 reveals numerous inconsistencies in
- respondents’ arguments relating to its discovery responses. Thus, respohdents asserted that they
“have produced Wheit they have been ablé to locate after a diligent, good faith search with one
exception ’- Ms. Wang’s persbnal tax réturns” and that they “have searched the files and
computers of a_li of the employees of Meada in the U.S., and any additional documents located
have been or are being produced.” (Opp. at 6 (emphasis added}.) However, durii}g the
preliminary conference on March 17, 2011, when the administrative law judge heard arguments
in the pending motion, counsel for respondents asserted that the hard drives of the four
computers at use at Maeda were no;: searched for responsive documents. (Tr. at 35;24-36:17 )
Respondeﬁts, in their Opposition, also admitted that their search for responsive email was limited
to the product code “005 'f" and a subsequeht search “using the accused model desigﬁation with the
prefix ‘PA.”’ (Opp. at 8.) Respondents also argued that they should not be compelled to search
their hard drives because "‘[i]t would be extremely expensive and burdensome for Respondents to
have to inspect their hard drives for information responsive to Complainants’ discovery requests,
particularly where there is no indication that responsive documents or information would be

located on the hard drives” (id. at 14); and that three of the four computers used by Meada have



énly’ been in use for less than eight months.? Howe\fer, they failed to expiain hoiv the
- “information [on the hard drives] is not readily accessiﬁle to the Respbndents” and failed to
quantify the expense or burden to conduct an inspection of computers that have only a few
months worth of data that respondents contend is not responsive. (Id.)
Iﬁ addition, Meada responded to complainants’ First Set of Requests for Production Nos.
4,5, and 9 that it “does not have documents responsive to this request” and in response to
Request No. 69 stated that “documents in its p_qsséssion respdnsive to this request, if any exist,
will be produced.” (Mot. Ex. 2, Meada’s Response to First Set of Requests for Production of
Documents and Things from the Complainants, at 4-5, 25 (emphasis added); see also Mot. Ex. 6,
Pacpro’s Response to First Set of Requests for Production of Documents and Things from the
‘Complainants, and Mot. Ex. 10, Wang’s Response to First Sét of Requests for Production of
Documents and Things from the Complainants.) Respondents, however, did not explain what is
meant by the statement that it does not “have” documents and did not explain why they are
limiting their search to documents in their possession rather than searching for documents in their
possession, custody, or control.
In view of the foregoing, the administrativé law judge orders respondents to 1) search for
and produce documents and things in their respective possession, custody, or control regardless
- of geographic location and including documents from Diophy and T&T, as well as, any of Meada

or Pacpro’s “predecessor or successor companies or corporations and all companies,

*Respondents failed to attach any declaration or affidavit in su.pport of the arguments
contained in said opposition. “Unsworn attorney argument is not evidence.” Perfect Web
Technologies, Inc. v. InfoUSA, Inc., 587 F.3d 1324, 1332 (Fed. Cir. 2009).



corporations, partmrs}ﬁps, associatibns, or other business entities which are "or have been under
common ownership or control, in any manner, with Meada and Pacpro that are responsive to
each discovery request propounded by complainants on or before April 8, 201 1; 2) supplement
their respective responses to each interrogatory and reqilest for production as necessary on or
before April 8, 2011; and 3) submit an appropriate affidavit to the administrative law judge by
April 8, 2011, detailing cach respondents’ efforts in collecting said documents and things in its
respective possession, custody, or control responsive to First Set of Requests for Production Nos.
4-6, 9-10, 12-1’4, 16, 18-19, 21’-25,’ 29-30, 37-39, 41-42, 53, 55, 60, and 67-68 and First Set of
Interrogatoi‘ies Nps. 1,2,4,7,17 and 19-22. Said seéri:h shall include the hard drives of the four
computers in use at Meada and any dther electronic files and email stored in any form within the
possession, custody, or control of the respondents. Said affidavit shall include an identification
of all electronic media that was searched and the search terms and/or search methodologies that
were utilized. |
Respondents’ production should include Wang’s personal financial documents which the

administrative law judge finds could lead to admissible evidence.? k‘

- The administrative law judge further agrees with complainants that Document Request
No. 29 reﬁuesting, inter alia, “other financial statemenis” includes bank records. (Tr. at 34:5-

40:25.) Document Request No. 29 states:

*The Protective Order in this Investigation (Order No. 1 (Jan. 3., 2011)) combined with
the staff’s proposal that “actual financial information, such as income earned and sums deducted,
that may be contained in such documents relating to individuals could be redacted” (Staff Resp.
at 2) which complainants agreed to at the preliminary conference (Tr. 28:9-30:8) adequately
address Wang’s privacy concerns with respect to the production of these documents.



Your annual reports, required financial filings; and other financial statements
including income statements, statements of operations, balance sheets, statements
of changes in retained earnings and notes thereto, and any other tax reporting
documentation whether prepared for internal or external purposes since January 1,
2003.

- (Mot. Ex. 2, Meada’s Response to First Set of Requests for Production of Documents and Things |

- from the Complainants, at 12.)

The administrative law judge does disagree with complainants that Document Request

No. 67 calls for “basically any document showing sales or purchases of accused products or any

other products.” (Tr. 38:20-23.) Thus, Document Request No. 67 states:

All documents relating to any and all business conducted between You (or
affiliates thereof) and any other Respondent (or affiliates thereof) in this
investigation, including without limitation, documents showing any sales and/or
purchases of the Accused Product or other products between You and any other
Respondent, the volumes of those sales in unites and U.S. dollars, and any
proposals for sales and/or purchases or handbags, luggage, accessories, packaging,
or other product between You and any other Respondent.

(Mot. Ex. 2, Meada’s Response to First Set of Requests for Production of Documents and Things

from the Complainants, at 24-25.) The administrative law judge finds that the language of said

request is self limiting to business conducted between Meada and “any other Respondent” and

does not include “basically any document showing sales or purchases of accused products or any

other products.”

Based on the foregoing, Motion No. 754-2 is granted to the extent indicated.

On March 30, 2011, each of the parties recéived a copy of this order.



This order will be made public unless a bracketed confidential version is received no later

than the close of business on April 8, 2011.

Pl Ml

Paul J. Luckdfn _
‘Chief Administrative Law Judge

Issued: March 30, 2011
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CERTIFICATE OF SERVICE

I, James R. Holbein, hereby certify that the attached Public Version Order has been served by
hand upon the Commission Investigative Attorney, Juan S. Cockburn, Esq., and the follomng

parties as indicated, on July 26, .2011

ames R Holbem Secretaxy
U.S. International Trade Commlssmn
500 E Street, SW
Washington, DC 20436

On Behalf of Complainants Louis Vuitton Malletier S.A.;
Louis Vuitton U.S. Manufacturing, Inc.:

- Michael J. Allan, Esq. ‘ o ( ) Via Hand Delivery

STEPTOE & JOHNSONLLP ( ) Via Overnight Mail
1330 Connecticut Ave., NW , ) Via First Class Mail
Washington, DC 20036 ‘ : ( ) Other:
P-202-429-6749 '

‘ F—202—429-3902

For Respondents Ahce Bei Wang (a/k/a Alice B. Wang);
Meada Corporation (d/b/a Diophy International); Trendy
Creations, Inc.; House of Bags; Ronett Trading, Inc. (d/b/a
Ronett Wholesale & Import); EZ Shine Group, Inc.;
Master of Handbags; Choicehandbag.com, Inc. (d/b/a
Choice Handbags); Rasul Enterprises, LL.C (d/b/a The
Handbag Warehouse); Pacpro, Inc.:

~ Gary M. Hnath, Esq. R ) () Via Hand Delivery
 MAYER BROWNLLP , - ~ () Via Overnight Mail
1999 K Street, NW o (4 Via First Class Mail
Washington, DC 20006 ‘ () Other:

P-202-263-3040
F-202-263-5340
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Respondents:

T&T Handbag Industrial Co., Ltd. ' (') Via Hand Delivery

Room 4202, Tower B, KingGu Building ( ) Via Overnight Mail
HeGuang Road, TianHe District ; %7 Via First Class Mail
Guangzhou, China ( ) INTERNATIONAL

Rimen Leather Co., Ltd., Guangzhou Rimen Leather Goods ( ) Via Hand Delivery
‘Company Limited, Guangzhou Rui Ma Leatherware Co., Ltd. ( ) Via Overnight Mail
Eastern Industrial Area, #107 National Highway (&) Via First Class Mail

Xinhau Street, Huadu District
~Guangzhou, China 510800

Jin Gao Zheng, Jiu An Zheng
886 S. Golden West Avenue
Arcadia, CA 91007

Jiu An Zheng

- Dongxiang Lu No. 22
‘Honggiao Town, Leqing City
Zhejiang Province, China

The Inspired Bagger
8444 Endicott Lane
- Dallas, TX 75227

Monhill, Inc. ;
1108 W. Valley Blvd., #6-370
Alhambra, CA 91803

Zhixian Lu

Gary M. Hnath, Esq.
MAYER BROWN LLP
1999 K Street, NW
Washington, DC 20006
P-202-263-3040
F-202-263-5340

( ) INTERNATIONAL

( ) Via Hand Delivery
( ) Via Overnight Mail
&) Via First Class Mail
( ) Other:

( ) Via Hand Delivery

( ) Via Overnight Mail
(>3 Via First Class Mail -
( ) INTERNATIONAL

() Via Hand Delivery k

() Via Overnight Mail
(> Via First Class Mail
() Other:

( ) Via Hand Delivery
() Via Overnight Mail
(>0 Via First Class Mail
( ) Other:

( ) Via Hand Delivery
() Via Overnight Mail
() Via First Class Mail

( ) Other: ' '
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Heather Hall
LEXIS-NEXIS

9443 Springboro Pike
Miamisburg, OH 45342

- Kenneth Clair
- Thomson West
1100 Thirteen Street, NW, Suite 200
‘Washington, DC 20005

( ) Via Hand Delivery
( ) Via Overnight Mail
() Via First Class Mail
( ) Other: '

(') Via Hand Delivery
( ) Via Overnight Mail
(») Via First Class Mail
( ) Other:



