
the ’893 and ’5l1 Patents-and the U.S. patent applications that were subsequently allowed and
\

granted as the ’708 and ’126 Patents. See, e.g., Ex_.68, Schedule C.

C. Direct Infringement 

84. Emerson and its customers each directly infiinge system, apparatus, method, and

computer-readable medium claims of the Asserted Patents with the Accused Products. Analog

directly infringes apparatus and computer-readable claims of the Asserted Patents with the '

Analog Accused Products. The table below shows the Asserted Claims that Emerson, its

customers, and Analog directly infringe, literally or under the doctrine of equivalents, with 

respect to each of the Asserted Patents:

Asserted Direct Infringement of Asseited Claims

Patent Emerson Emerson’s Customers Analog

’893 1-4, 10, 19-25 i-4, 10, 19-25

,5n 1-4, 8-11,33-35, 44- 1-4, s-11, 33-35, 44
- 47, 56-52 47, 56-58

1-1
[\-) .

’708 Al,2, 5, 8-10,16-20 l, 2, 5, 8-10,16-20 1, 2, 5, 8, 9,10

’126 ' 1-12 1-12 .

Table 5. Direct Infringement of Asserted Claims

85. The Accused Products are widely deployed in wireless mesh network installations

in and across the United States. As acknowledged by Emerson: “Emerson wireless technologies,

based on the intemationally recognized WirelessHART standard . . . are widely implemented in

refineries, oil fields, offshore platforms, chemical plants and other industrial facilities around the

world.” Ex. 66 at 2. Since 2007, “Emerson has surpassed 10 billion hours of wireless operations

across more than 32,000 networks” worldwide. Id. 
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86. The making, using, selling, and/or offering for sale of the Accused Products and

wireless mesh networks that include the Accused Products constitute one or more acts of direct

infringement of the Asserted Patents, and underlies the indirect infringement by each

Respondent. For example, Emerson has published numerous case studies that acknowledge and

evidence the deployment of the Accused Products within the llnited States. See, e.g., Ex. 70

(summary of example case studies); Exs. 71-102 (example case studies). As another example,

Emerson has published at leastone case study for a wireless mesh installation for a North

American tire company, where Emerson owns and maintains all the Accused Products installed

at the customer’s site:

This innovative solution required no capital project dollars up
front. “Emerson owns all of the hardware installed in the plant,”
said the customer. “We did not pay any money up front. Instead,
we signed a five-year contract to pay a monthly fee that includes

. the hardware costs, installation, and 24 hour per day, 7 day per
week monitoring of all traps.”

Ex. 91 at 2. This case study evidences at least one instance of direct infringement by Emerson of

the Asserted Patents.

87. As an additional example of direct infringement, upon information and belief,

Emerson is contractually obligated to provide Emerson’s Smart Wireless Solutions and related

support to BP. Upon infonnation and belief, BP has corresponding contractual obligations to

Emerson, including, inter alia, operating the Accused Products in conformance with the

WirelessHART protocol. Among Emerson’s contractual obligations is the provision of

Emerson’s Smart Wireless Solutions and related support for wellhead monitoring at BP oil and

gas fields. On or about August of 2015, BP and Emerson extended their mutual contractual _

obligations by 10 years. The new agreement requires Emerson to provide automation services to

BP’s upstream oil and gas operations.
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88. Upon infonnation and belief, BP’s upstream oil and gas operations include

wellheads at oil and gas fields around the globe. Also, upon information and belief, BP operates

greater than 800 wells and associated compression, production and flow lines operated at and

within Greg, Harrison, Panola, Rusk, Shelby and Upshur Counties in Texas.

_ 89. Upon information and belief, Emerson conditions BP’s use of the Accused

Products to BP’s adherence to the WirelessHART protocol. Emerson thereby directs and controls

BP to adhere to the WirelessHART protocol in an infringing manner. Furthermore, Emerson

establishes the manner or timing of BP’s performance. For example, upon information and

belief, Emerson directs BP’s deployment of infringing field devices at BP’s oil and gas

wellheads.

1. ’893 Patent

90. Emerson and its customers have directly infringed, and continue to directly

infringe, at least independent system claim l, and dependent claims 2, 3, 4, and 10 of the ’893

Patent, by making, using, offering to sell, and/or selling within the United States systems for

communicating commands and sensed“data between remote devices, as set forth in these claims,

each system comprising one or more of the Accused Products. For example, Emerson and its

customers each make and/or use wireless mesh networks that include Emerson’s gateways and/or

I/O cards (e.g., the Smart Wireless Gateway 1410A (see Ex. 29)) to communicate commands to

and receive sensed data from Emerson’s remote devices (e.g., Rosemount 248 Temperature

Transmitter (see Ex. 34)), in accordance with these claims; The gateways and/or I/O cards

employ Analog’s network managers (e.g., SmartMesh IA-510 PM2510 (see Ex. 50)), and the

remote devices employ Analog’s motes (e.g., SmartMesh IA-510 DN25l0 Mote-on-Chip (see

Ex. 52)), to perform the claimed functionalities. Emerson and its customers each use Emerson’s

field communicator devices (e.g., AMS Trex Device Communicator (see Ex. 59)) to configure
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and join Emersonls remote devices to the wireless mesh network, in accordance with these

claims. See, e.g,, Ex. 103 (’893 infringement claim chart). '

"91. Emerson and its customers have also directly infringed, and continue to directly

infringe, at least independent system claim 19, and dependent claims 20, 21, 22, 23, 24, and 251

of the ’893 Patent, by making and/or using within the United States systems for controlling

geographically diverse devices from a central location, as set forth in these claims, each system

comprising one or more of the Accused Products. For example, Emerson and its customers each

make and/or use wireless mesh networks that include Emerson’s gateways and/or I/O cards (e.g.

the Smart Wireless Gateway 1410A (see Ex. 29)) at a central location from which to control

Emerson’s remote devices (e.g., Rosemount 248 Temperature Transmitter (see Ex. 34)) that are

geographically diverse, in accordance with these claims. The gateways and/or I/O cards employ

Analog’s network managers (e.g., SmartMesh IA-510 PM2510 (see Ex. 50)), and the remote

devices employ Tadiran’s batteries (e.g., 701P SmartPower Module —Green (see Ex. 57)) and

Anal0g’s motes (e.g., SmartMesh IA-510 DN251O Mote-on-Chip (see Ex. 52)), to perform the

claimed functionalities. Emerson and its customers each use Emerson’s field communicator

devices (e.g., AMS Trex Device Communicator (see Ex. 59)) to configure and join Emerson’s

remote devices to the wireless mesh network, in accordance with these claims. See, e.g., Ex. 103

(’893 infringement claim chart).

92. A chart that applies independent claims 1 and 19 of the ’893 Patent to

representative Accused Products is attached hereto as Exhibit 103.

2. ’511 Patent

93. Emerson and its customers have directly infringed, and continue to directly

infringe, at least independent system claim 1, and dependent claims 2, 3, 4, 33, 34.,and 35 of

the ‘S11 Patent, by making, using, offering to sell, and/or selling within the United States
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wireless communication networks, as set forth in these claims, each network comprising one or

more of the Accused Products. For example, Emerson and its customers each make and/or use

wireless mesh networks that include Emerson’s gateways and/or I/O cards (e.g., the Smart

Wireless Gateway 1410A (see Ex. 29)) and Emerson’s remote devices (e.g., Rosemount 248

Temperature Transmitter (see Ex. 34)), in accordance with these claims. The gateways and/or

I/O cards employ Anal0g’s network managers (e.g., SmartMesh IA-510 PM2510 (see Ex. 50)),

and the remote devices employ Analog’s motes (e.g., SmartMesh IA-510 DN2510 Mote-on-Chip

(see Ex. 52)), to perform the claimed functionalities. Emerson and its customers each use

Emerson’s field communicator devices (e.g., AMS Trex Device Communicator (see Ex. 59)) to

configlre and join Emerson’s remote devices to the wireless mesh network, in accordance with

these claims. See, e.g., Ex. 104 (’51l infringement claim chart).

94. Emerson and its customers have also directly infringed, and continue to directly

infringe, at least independent system claim 8, and dependent claims 9, 10, and 11 of

the ’51l Patent, by making, using, offering to sell, and/or selling within the United States

wireless communication networks, as set forth in these claims, the network comprising one or

more of the Accused Products. For example, Emerson and its customers each make and/or use

wireless mesh networks that include Emerson’s gateways and/or I/O cards (e.g., the Smart

Wireless Gateway l4l0A (see Ex. 29)) and Emerson’_sremote devices (e.g., Rosemount 248

Temperature Transmitter (see Ex. 34)), in accordance with these claims. The gateways and/or

I/O cards employ Analog’s network managers (e_g_,SmartMesh IA-510 PM25l0 (see Ex. 50)),

and the remote devices employ Tadiran’s batteries (e.g. ,1701P SmartPower Module —Green (see

Ex. 57)) and Analog’s motes (e.g., SmartMesh IA-510 DN2510 Mote-on-Chip (see Ex. 52)), to

perform the claimed functionalities. Emerson‘and its customers each use Emerson’s field
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communicator devices (e.g., AMS Trex Device Communicator (see Ex. 59)) to configure and

join Emerson’s remote devices to the wireless mesh network, in accordance with these claims.

See, e.g., Ex. 104 (’5ll infringement claim chart). V 

95. Emerson and its customers have also directly infringed, and continue to directly

infringe, at least independent system claim 44, and dependent claims 45, 46, 47, 56, 57, and 58

of the ’511 Patent, by making, using, offering to sell, and/or selling within the United States

wireless communication networks, as set forth in these claims, each network comprising one or

more of the Accused Products. For example, Emerson and its customers each make and/or use '

wireless mesh networks that include Emerson’s gateways and/or I/O cards (e.g., the Smart

Wireless Gateway 1410A (see Ex. 29)) and Emerson’s remote devices (e.g., Rosemount 248

Temperature Transmitter (see Ex. 34)), in accordance with these claims. The gateways and/or

I/O cards employ Analog’s network managers (e.g., Sma1tMesh IA-510 PM25l0 (see Ex. 50)),
1

and the remote devices employ Analog’s motes (e.g., SmartMesh IA-510 DN25_l0Mote-on-Chip

(see Ex. 52)), to perfonn the claimed functionalities. Emerson and its customers each use

Emerson’s field communicator devices (e.g., AMS Trex Device Communicator (see Ex. 59)) to

configure and join Emerson’s remote devices to the wireless mesh network, in accordance with

these claims. See, e.g., Ex. 104 (’511 infringement claim chart).

96. A chart that applies independent claims 1, 8, and 44 of the ’511 Patent to
\

representative Accused Products is attached hereto as Exhibit 104.

3. ’708 Patent

97. Emerson, its customers, and Analog have directly infringed, and continue to

directly infringe, at least independent apparatus claim 1, and dependent claims 2, 5, 8, 9, and 10

of the ’708 Patent, by making, using, offering to sell, and/or selling within the United States,

and/or importing into the United States, one or more Accused Products covered by these claims. g
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For example, Emerson makes and/or uses Emerson’s gateways and/or I/O cards (e.g., the Smart

Wireless Gateway 1410A (see Ex. 29)) and Emerson’s remote devices (e.g., Rosemount 248

Temperature Transmitter (see Ex. 34)), which are configured to operate in accordance with these

claims. Similarly, Analog makes and/or uses network managers (e.g., SmartMesh IA-510

PM251O(see Ex. 50)) and motes (e.g., SmartMesh IA-510 DN25l0 Mote-on-Chip (see Ex. 52))

which are configured to operate in accordance with these claims. Further, Emerson’s gateways

and/or I/O cards employ Analog’s network managers (e.g., SmartMesh IA-510 PM251O(see

Ex. 50)), and Emerson’s remote devices employ Analog’s motes (e.g., SmartMesh IA-510

DN251OMote-on-Chip (see Ex. 52)), to perform the claimed functionalities. Emerson and its

customers each use Emerson’s field communicator devices (e.g., AMS Trex Device

Communicator (see Ex. 59)) to configure and join Emerson’s remote devices to the wireless

mesh network, to operate in accordance with these claims. See, e1g.,Ex. 105 (’708 infringement

claim chart). i i

"98. Emerson and its customers have also directly infringed, and continue to directly

infringe, at least independent system claim 16, and dependent claims 17, l8, l9, and 20 of

the ’708 Patent, by"making, using, offering to sell, and/or selling within the United States

communication systems to communicate command and sensed data between remote devices, as

set forth in these claims, "eachsystem comprising one or more of the Accused Products. For

example, Emerson and its customers each make and/or use wireless meshnetworks that include

Emerson’s gateways and/or IfO cards (e.g., the Smart Wireless Gateway l4l0A (see Ex. 29)) to

communicate commands to and receive sensed data from Emerson’s remote devices (e.g.,

Rosemount 248 Temperature Transmitter (see Ex.)34)), in accordance with these claims. The

gateways and/or I/O cards employ Analog’s network managers (e.g., SmartMesh IA-510‘
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PM2510 (see Ex. 50)), and the remote devices employ Analog’s motes (e.g., SmartMesh IA-510

DN2510 Mote-on-Chip (see Ex. 52)), to perform the claimed functionalities. Emerson and its

customers each use Emerson’s field communicator devices (e.g. , AMS Trex Device

Communicator (see Ex. 59)) to configure and join Emerson’s remote devices to the wireless

mesh network, in accordance with these claims. See, e.g., Ex. 105 (’708 infringement claim

chart).

99. A chart that applies independent claims l and l6 of the ’708 Patent to

representative Accused Products is attached hereto as Exhibit 105.

4. ’l26 Patent .

100. Emerson and its customers have directly infringed, and continue to directly

infringe, at least independent system claim l, and dependent claims 2, 3, 4, 5, and 6 of

the ’l26 Patent, by making, using, offering to sell, and/or selling within the United States

wireless communication networks having a site controller wirelessly coupled to a plurality of

wireless remote devices, as set forth in these claims, each system comprising one or more of the

Accused Products. For example, Emerson and its customers each make and/or use wireless mesh

networks that include Emerson’s gateways and/or l/O cards (e.g., the Smart Wireless Gateway

1410A (see Ex. 29)) wirelessly coupled to Emerson’s remote devices (e.g., Rosemount 248

Temperature Transmitter (see Ex. 34)), in accordance with these claims. The gateways and/or

I/O cards employ Analog’s network managers (e.g., SmartMesh IA-510 PM2510 (see Ex. 50)),

and the remote devices employ Anal0g’s motes (e.g., SmartMesh IA-510 DN2510 Mote-on-Chip

(see Ex. 52)), to perform the claimed functionalities. Emerson and its customers each use

Emerson’s field communicator devices (e.g., AMS Trex Device Communicator (see Ex. 59)) to

configure and join Emerson’s remote devices tothe wireless mesh network, in accordance with

these claims. See, e.g., Ex. 106 (’126 infringement claim chart).
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101. Emerson and its customers have also directly infringed, and continue to directly

infringe, at least independent method claim 7, and dependent claims 8, 9, 10, and 11 of

the ‘126 Patent, by using within the United States a method in a wireless network having a site

controller and a plurality of remote devices, as set forth in these claims, each network comprising

one or more of the Accused Products. For example, Emerson and its customers each operate .

wireless mesh networks that include Emerson’s gateways and/or I/O cards (e.g., the Smart

Wireless Gateway 1410A (see Ex. 29)) and Emerson’s remote devices (é.g., Rosemount 248

Temperature Transmitter (see Ex. 34)), in accordance with this claim. The gateways and/or I/O

cards employ Analog’s network managers (e.g., SmartMesh IA-510 PM2510 (see Ex. 50)), and

the remote devices employ Analog’s motes (e.g., SmartMesh IA-510 DN2510 Mote-on-Chip

(see Ex. 52)), to perform the claimed functionalities. Emerson and its customers each use

Emerson’s field communicator devices (e.g., AMS Trex Device Communicator (see Ex. 59)) to

configure and join Emerson’s remote devices to operate in the Wireless mesh network, in V

accordance with this claim. See, e.g., Ex. 106 (’126 infringement claim chart).

102. Emerson, its customers, and Analog have also directly infringed, and continue to

directly infiinge, at least independent computer-readable medium claim 12 of the ’126 Patent, by

making, using, offering to sell, and/or selling within the United States, and/or importing into the

United States, one or more Accused Products covered by these claims. For example, Emerson

makes and/or uses gateways and/or I/O cards (e.g., the Smart Wireless Gateway l4lOA (see

Ex. 29)) and remote devices (e.g., Rosemount 248 Temperature Transmitter (see Ex. 34)), each

of which includes a memory having stored thereon instructions that, when executed, direct the

product to operate in accordance with this claim. Similarly, Analog makes and/or uses network

managers (e.g., SmartMesh IA-510 PM2510 (see Ex. 50)) and motes (e.g., SmartMesh IA-51,0
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DN251OMote-on-Chip (see Ex. 52)), each of which includes a memory having stored thereon

instructions that, when executed, direct the product to operate in accordance with this claim. See,

e.g., Ex. 106 (’ 126 infringement claim chart); .

103. A chart that applies independent claims 1, 7, and 12 of the ’126 Patent to

representative Accused Products is attached hereto as Exhibit 106.

D. Indirect Infringement _

104. Emerson indirectly infringes the Asserted Patents, both contributorily and by

inducement. The other Respondents, Analog and Tadiran, provide components that are used in or

with the Emerson Accused Products, and thereby indirectly infringe the Asserted Patents,

contributorily and/or by inducement. The Asserted Claims that Emerson, Analog, and Tadiran

indirectly infringe are identified in the sections below.

1. Emerson _

105. Emerson indirectly infringes, with the Accused Products and its inducing acts,

system, apparatus, method, and computer-readable medium claims of the Asserted Patents. The

table belowshows the Asserted Claims that Emerson indirectly infringes with respect to each of

the Asserted Patents:

Asserted § 271 Indirect Infringement ofPatent Asserted Claims

=s93 (b), (c) 1-4, 10, 19-25 .

’511 (b), (c) 1-4, s-11, 33-35, 44-47, 56-58 ,

(b) 1, 2, 5, s-10, 16-20
’708 ;

(¢) 16-20

b 1-12
>126 ( )

(6) 1-11

’ Table 6. Emerson —Indirect Infringement of Asserted Claims
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a. Induced Infringement >

106. ' Emerson induces infringement by knowingly and intentionally encouraging

and/or aiding its customers to directly infringe the Asserted Patents. See Exs. 103-106. Emerson

induces its customers to infringe the Asserted Patents by selling the Accused Products and

providing instructions to its customers to encourage and facilitate its customers’ use of the

Accused Products in an infringing manner. See id.

107.‘ For example, Emerson markets and sells the Accused Products and related

services to its customers, works with its customers to implement, install, and operate the

Accused Products in wireless mesh networks, publishes product manuals and technical literature,

instructs its customers on how to use the Accused Products in wireless mesh networks, supports

its customers’ use of the Accused Products, and provides technical assistance to its customers

during their use of the Accused Products. See, e.g., Exs. 29-49 (example product data sheets);

Ex. 62 (example quick start guide); Ex. 63 (example quick installation guide); Ex. 139 (example

user interface guide); Ex. 64 (product data sheet on AMS Trex Wire1essHART Provisioning App

to configure the Accused Products); Ex. 69 (AMS Wireless Configurator to deploy and configure

wireless networks); Exs. 71-102 (example case studies to encourage and facilitate its customers

to use the Accused Products); Ex. 107 (wireless planning tool); Ex. 108 (Smart Wireless

Estimator); Ex. 109 (System Engineering Guidelines: [EC 62591 WirelessHART); Ex. 129 ‘

(Smart Wireless Best Practices Guide); Exs. 137-38 (publications and books explaining

WirelessHART); and Ex. 140 (WirelessHART-related lifecycle services, project services,

education services). _ _

108. As another example of Emerson’s inducing acts, a Senior Instrument Engineer of

the BP Cherry Point Refinery stated: - ’ l ,
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“Emerson’s support of the wireless product out here at the Cheny
Point [Washington State] refinery has been great. From providing
training for our technicians, as well as answering design questions,
assisting with optimal placement of gateways, planning gateway,
mote locations and repeater locations for gateways or motes. So
we’ve got great service from Emerson.”

—Fred Dentinger,
Senior Instrument Engineer,
BP Cherry Point Refinery g

See, e.g., Emerson Automation Solution, Putting wireless to work at BP's Cherry Point refinery,

https://www.youtubecom/watch?\PAlU5q132ITA (published Feb. 16, 2010) (video markers

04:36 —05:02).

109. Moreover, Emerson actively induces direct infiingement of the Asserted Claims

within the United States by providing and instructing customers to use the AMS Trex Device

Communicator device to program and enable Emerson’s remotedevices so that they may be

operated and used consistent with the Asserted Claims. For example, in product manuals for the

accused Emerson remote devices, Emerson instructs customers to use the AMS Trex Device

Communicator to configure the remote devices to ‘therebyenable their operation and cause direct

infringement of the Asserted Claims:

Join the CSI 9420 [an Emerson Wireless Vibration
Transmitter] to a wireless network

Join the CSI 9420 to a network using a Field Communicator

Prerequisites
If you are connecting a Field Communicator directly to the device,
make sure you are in a location that allows you to remove the CS1

V 9420 front cover.

Procedure
1. With a Field Communicator, connect to the comm tenninals on

the device.
2. Configure the CSI 9420:

_4()_



_ Table 1: CSI9420 quick configuration key sequences for a 2.4 CH2
wireless network

Function Fast key sequences Menu items

initialSetup 2.1 (Guided Setup] mm“ ConfigureSensors f
Configure Vanable Mapping

Configure Units
Alert Limits

Sensor Power Enahie

join Deviceto Network
Configure Publishing
Configure Update Rare

Device Setup 2,2,1 (Manual Setup) Network ID
Broadcast info

jam Device to NE-tvvork

Configure Piibiishmg

Configure Update Rate ‘
Transmit Power Level

' Default Burst Coniig

Alert Setup 2,3 {/\l€i'i5€\'i1p) Overallvelucity
r Peakvue

Bias

Ambient Temperature

SupplyVoltage

3. Join the CSI 9420 to 2.4 GHZ network: . . . .

E.g., Ex. 63 at 12-14; see also id. at 15-16 (verifying the device is operational using field

communicator); and Ex. 62 at 8-9.

110. As another example, Emerson highlights the AMS Trex Device Communicator’s

WirelessHART provisioning application, calling it an “easy app,” and touting to users its ability

to “[c]omission WirelessHART devices in a fraction of the time,” and “eliminate repetition and

transcription error” during that process. Ex. 64 at 1. Identifying benefits such as “84% time

savings,” id. at 2, Emerson actively encourages and instructs customers to use the provisioning

app of the AMS Trex Device Communicator to configure and enable Emerson’s remote devices

to operate in a mamier that infringes the Asserted Claims:

. The WirelessHART®Provisioning app allows you to provision
WirelessHART networks in less time, with less chance of error and
in a more secure fashion. The app eliminates the need to open each
device description, allowing you to enter the network ID and
Joinkey once per network instead of for every device. Then,
configure hundreds of devices with a push of a button, improving
accuracy and allowing you to provision an entire network up to 6x
faster.
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Using the WirelessHART Provisioning app for the AMS Trex
Device Communicator, enter the network ID and joinkey before
you go to the field, then connect to each device, and press send.
With the app, this process takes only seconds per device.

Id. at 1. .

111. Emerson’s inducing acts also include providing software or programmable

instructions/logic, downloadable, hosted, or otherwise made available on or for the Accused

Products. These include Emerson’s AMS Wireless Configurator and PlantWeb Digital

Ecosystem. See Exs. 60, 69. Such software or programmable instructions/logic are especially

adapted to induce Emerson customers’ operation of the Accused Products in an infringing

manner. - 

112. Emerson’s inducing acts cause its customers to make and/or use wireless mesh

networks that include Emerson’s gateways, I/O cards, and/or remote devices, as exemplified in

Emerson’s case studies. See, e.g., Exs. 70-102. For example, an Emerson customer, American

Crystal Sugar (ACS), in East Grand Forks, MN, operates wireless mesh networks that include

Emerson 1410 Gateways, and Emerson remote devices including 848T Wireless Temperature

Transmitters, 648 Wireless Temperature Transmitters, and 702 Wireless Discrete Transmitters

installed. See Ex. 81. Each of ACS’s wireless mesh networks constitutes one or more acts of

underlying direct infringement that are caused by Emerson’s inducing acts. See Exs. 103-106

(infringement claim charts for the Asserted Patents showing as examples Emerson’s Smart

Wireless Gateway 1410 and Rosemount 248 Wireless Temperature Transmitter. .

113. Upon notice of the infringement allegations herein, Emerson knows or should

know that the induced acts constitute direct infringement.

' b. Contributory Infringement

114. Emerson contributorily infringes the Asserted Patents by importing into and

offering and selling within the United States material components of and for use in practicing the
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claimed inventions of the Asserted Patents. See Table 6, supra. Emerson performs these acts of

contributory infringement knowing that the components are especially made and adapted for use

in an infringing manner, and such components are not a staple article or commodity of commerce

suitable for substantial noninfringing use. See Exs. 103-106.

115. For example, Emerson’s customers make and/or use Wirelessmesh networks that

include Emerson’s gateways, I/O cards, and/or remote devices, in accordance with these claims.

See id. As an illustration, a major Oil and Gas Company in the United States operates wireless

mesh networks that include Emerson’s 1410 Gateways, Rosemount 648 Wireless Temperature

Transmitters, Rosemount 305lS wireless pressure transmitters, and Rosemount 702 Wireless

Discrete Transmitters. See Ex. 87. Each of the Oil and Gas Company’s wireless mesh networks '

constitutes one or more acts of underlying direct infringement that are caused by, for example,

using Emerson’s gateways, I/O cards, and/or remote devices as components of the infringing

wireless mesh networks. See Exs. 103-106 (infringement claim charts for the Asserted Patents

showing as examples Emerson’s Smart Wireless Gateway 1410 and Rosemount 248-Wireless

Temperature Transmitter. Emerson’s gateways, I/O cards, and/or remote devices are especially

made and especially adapted for use in such wireless mesh networks, are not staple articles or

commodities of commerce, and are not suitable for substantial noninfringing use.

116. Upon information and belief, Emerson imports into and offers andsells Withinthe

United States the Accused Products knowing that they are especially made and adapted for use in

an infi-ingingmanner with respect to the Asserted Patents.

2. Analog

117. Analog indirectly infringes, with the Analog Accused Products and its inducing

acts, system, apparatus, method, and computer-readable claims of the Asserted Patents. The table
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below shows the Asserted Claims that Analog indirectly infiinges with respect to eachof the

Asserted Patents: 1

Asserted § 271 Indirect Infringement ofPatent Asserted Claims

’s93 (b), (C) 1-4, 10, 19-25 1

’5ll (b), (c) 1-4, 8-_l1, 33-35, 44-47, 56-58 ~

’708 (b), (c) 1, 2, 5, 8-10, 16-20

’126 (b), (C) 1-12

Table 7. Analog » lndirect lnfiingement of Asserted Claims

a. Induced Infringement

118. Analog induces infringement by knowingly and intentionally encouraging and/or

aiding Emerson and its customers to directly infringe the Asserted Patents. See Exs. 103-06.

Analog induces Emerson and its customers to infringe the Asserted Patents by selling the Analog

Accused Products to Emerson and providing instructions to Emerson to encourage and facilitate

E1ners0n’sand its customers’ use of the Analog Accused Products in an infringing manner. See

id. 

11.9. For example, upon information and belief, Analog provides starter kits, product

information, user guides, application notes, design notes, design and integration files,'and other

product documentation, to encourage, aid, and facilitate Emerson and its customers to use the

Analog Accused Products in an infringing manner. See, e.g., Analog Devices, DC9007A

SmartMesh WirelessHARTStarter Kit, http://www.analog.com/en/desi2n-center/eva1uation

hardware-Aand-software/evaluation-boards-kits/dc9007a.html#eb-overview (last visited Jul. 14,

2018). '
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120. Analog’s inducing acts cause Emerson to incorporate the Analog Accused

Products into Emerson’s gateways, I/O cards, and/or remote devices in an infringing manner. See

Table 7, supra. Accordingly, Analog‘s inducing acts cause Emerson and its customers to make

and/or use the Analog Accused products in infringing wireless mesh networks, as exemplified in

Emerson’s case studies. See, e.g., Exs. 70-102.

121. For example, an Emerson customer, American Crystal Sugar (ACS), in East

Grand Forks, MN, operates wireless mesh networks that include Emerson 1410 Gateways, and

Emerson remote devices including 848T Wireless Temperature Transmitters, 648 Wireless

Temperature Transmitters, and 702 Wireless Discrete Transmitters installed. See Ex. 81. Each of

ACS’s wireless mesh networks constitutes one or more acts of underlying direct infringement

resulting from the functionality of Emerson’s gateways, I/O cards, and/or remote devices that is

enabled by the Analog Accused Products. See Exs. 103-106 (infiingement claim charts for the

Asserted Patents showing as examples Analog’s SmartMesh IA-510 PM2510 in Emerson’s

Smart Wireless Gateway 1410, and Analog’s SrnartMesh IA-510 DN25-10Mote-on-Chip in the

Rosemount 248 Wireless Temperature Transmitter.

- 122. Upon notice of the infiingement allegations herein, Analog knows or should know

thatthe induced acts constitute direct infringement.

b. Contributory Infringement

123. Analog contributorily infringes the Asserted Patents by importing into and

offering and selling within the United States material components of and for use in practicing the

claimed inventions of the Asserted Patents. See Table 7, supra. Analog performs these acts of '

contributory infringement knowing that the components are especially made and adapted for use

in an infringing manner, and such components are not a staple article or commodity of commerce

suitable for substantial noninfringing use. See Exs. 103-106.
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124. 0 For example, the Analog Accused Products are included in the Emerson Accused

Products, which are used by Emerson’s customers to make and/or use wireless mesh networks in

accordance with the claims of the Asserted Patents. See id. Material parts of the Asserted Claims

are attributable to Analog’s wireless mesh networking managers (e.g., SmartMesh IA-510

PM25l0) in Emerson’s gateway, I/O cards, and 781 Smart Wireless Field Link, and Analog’s

wireless mesh networking motes (e.g., SmartMesh IA-510 DN25l0) in Emerson’s remote

devices. As an illustration, a major Oil and Gas Company in the United States operates Wireless

mesh networks that include Emerson’s 1410 Gateways, Rosemount 648 Wireless Temperature

Transmitters, Rosemount 305lS wireless pressure transmitters, and Rosemount 702 Wireless

Discrete Transmitters. See Ex. 87. Each of the Oil and Gas Company’s wireless mesh networks

constitutes one or more acts of underlying direct infringement that are caused by using Analog’s

wireless mesh networking managers in Emerson’s gateways, I/O cards, and 781 Smart Wireless
. / '

Field Link, and/or Analog’s.wireless mesh networking motes in Emerson’s remote devices, as

components of the infringing wireless mesh networks. See Exs. 103-106 (infringement claim

charts for the Asserted Patents showing as examples Analog’s Sma1tMesh IA-510 PM25 10 in

Emerson’s Smart Wireless Gateway 1410, and Analog’s SmartMesh IA-510 DN25l0 Mote-on

Chip in the Rosemount 248 Wireless Temperature Transmitter. Analog’s wireless mesh

networking managers and motes are especially made and especially adapted for use in such

Wirelessmesh networks, are not staple articles or commodities of commerce, and are not suitable

for substantial noninfiinging use. ' l '

125. Upon information and belief, ‘Analogimports into and offers and sells within the

United States the Analog Accused Products knowing that they are especially made and adapted

for use in an infringing manner with respect to the Asserted Patents.
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3. Tadiran

126. Tadiran, with the Tadiran Accused Products, contributorily infringes system

claims of the Asserted Patents. The table below shows the Asserted Claims that Tadiran

indirectly infringes with respect to each of the Asserted Patents:

Asserted § 271 Indirect Infringement ofPatent Asserted Claims

’s93 (c) 19-25‘

’511 ' (C) I s-11

Q Table 8. Tadiran —Indirect Infringement of Asserted Claims '

127. Tadiran contnbutorily infringes the Asserted Patents by importing into and

offering and selling within the United States material components of and for use in practicing the

claimed inventions of the Asserted Patents; See Table 8, supra. Tadiran performs these acts of

contributory infringement knowing that the components are especially made and adapted for use

in an infringing manner, and such components are not a staple article or commodity of commerce

suitable for substantial noninfringing use. See Exs. 103-106. _

128. The Tadiran Accused Products are components of the inventions recited in the

claims asserted against Tadiran for contributory infringement. For example, the ’893

and ’511 Patents specifically disclose embodiments within the scope of these claims, in which

the RF communication devices, including RF transceivers and repeaters, are powered by

replaceable batteries like the Tadiran Accused Products. See, e.g., ’893 Patent at 8:59-9:9;

and ’511 Patent at 7:50-8:2. Upon information and belief, Emerson’s remote devices are

incapable of operating, functioning, or providing features consistent with these claims unless

they are supplied power by the Tadiran Accused Products. And, when they are supplied power

by the Tadiran Accused Products, Emerson’s remote devices are enabled to operate in an
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infringing manner. See Exs. 103-106 (Emerson infringement claim charts). Thus, the Tadiran »

Accused Products constitute a material part of the invention of these claims.

129. The Tadiran Accused Products are especially made and especially adapted for use

in Emers0n’s remote devices. For example, Tadiran’s batteries are especially designed to fit into

the battery enclosures of the accused Emerson remote devices and provide the necessary power

to them to operate and infringe the Asserted Patents.

(a) Tadiran’s 701P SmartP0wer Module-Black (b) Tadiran’s 701P SmartP0wer Module
(see Ex. 57) is sized to correctly fit into the Green (see Ex. 57) is sized to correctly fit
battery enclosure of the Rosemount 702 into the battery enclosure of the Rosemount
Wireless Discrete Transmitter (see Ex. 36) 708 Wireless Acoustic Transmitter (see

Ex. 38)

- 130. As another example, the configuration, size, spacing, and orientation of the power

output tenninals of Tadiran’s batteries are specifically designed to properly line up and mate

with the power input terminals in the Emerson remote devices.
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(a) Example: Tadiran’s 70lP SmartPower I (b) Example: Tadiran’s 701P SmartPower
Module-Black custom tenninals interface Module-Green custom tenninals interface
with Rosemount 702 Wireless Discrete with Rosemount 708_Wire1essAcoustic
Transmitter Transmitter

131. Further, Tadiran’s batteries and the Emerson remote devices include notches or

other design shapes that force correct alignment of the power output terminals in Tadiran’s

batteries to the power input tenninals in Emerson’s remote devices. V

Example: Notch in Tadiran’s 7OlP SmartPower Module
Green battery matches groove in battery enclosure of
Rosemount 708 Wireless Acoustic Transmitter

132. Moreover, Tadiran’s batteries include signs or other information indicating where

terminals are located on Emerson’s remote devices. 
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Example: Tadiran’s 701P SmartPower Module-Black includes sign guiding user to
location of COMM terminals on Rosemount 702 Wireless Discrete Transmitter

133. In addition, Tadiran’s batteries include HART communication terminals, to which

Emers0n’s AMS Trex Device Communicator can be comiected and send signals to Emerson’s

remote devices to configure and enable Emerson’s remote device to operate in an infringing

manner.

Example: Terminals on Tadiran’s 70lP SmartPoWerModule-Green, required for AMS Trex
Device Communicator to configure the Rosemount 708 Wireless Acoustic Transmitter
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3.0 FieldCommunicator connections /
The power module needs to be installed in the device for the FieldCommunicator
to interface with -theRosemount 708. Thistransmitter uses the green power
module; order model number 701 PGNKF.Fieldcommunication with this device
requires a HART®protocol-based FieldCommunicator using the correct 708 DD.
FieldCommunicator connections are located on the power module. The power
module is keyed and can only be inserted in one orientation. Refer to Figure 3 for
instructions on connecting the FieldCommunicator to the Rosemount 708. .

Figure 3. Connection Diagram ‘Q

.1».-'__\"-—

E.g., Ex. 62 at 4. ‘

134. Thus, the Tadiran Accused Products are not designed for any substantial use other

than powering the accused Emerson remote devices and enabling communication with such

devices, as indicated above. Accordingly, the Tadiran Accused Products are not staple articles or

commodities of commerce suitable for substantial non-infringing uses.

' 135. Upon infonriation and belief, Tadiran imports into and offers and sells within the

United States the Tadiran Accused Products knowing that they are especially made and adapted

for use in an infringing manner with respect to the Asserted Patents.

VII. SPECIFIC INSTANCES OF UNFAIR IMPORTATION AND.SALE

A. Emerson Accused Products

136. Exemplary instances of importation, sale, and/or offers for sale of Emerson

Accused Products are set forth below. Emerson imports into the United States, sells for

importation into the United States, and/or sells within the United States afier importation the

Emerson Accused products. P
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137. Purchase orders for the Emerson Accused Products mclude Harm0n1zedTanff

Schedule numbers for the Accused Products, suggestmg thelr lmportatron, or 1mportat1onof thelr

components. See Ex. 110.

138. For Rosemount 248 Temperature Transmrtter packmg s11psaccompanylng

shipments of Emerson Accused Products state that Thatland 1sthe country of ongm See Ex 111

Product markings confirm that Rosemount 248 Temperature Transmltter 1smade 1nTharland

See Ex. 113. 1

248DXNAP2WA3WP5
Rosemounl 248 Ternperarure Transmitter
Export I-ITS/HS: 9025900600
LGA: BIS ECCNIEGN: EAR99

Univ? T§g(s) Sena1#(s) Country of Ongx

1 NAME : l8C1-T'I'E00O3702
Unit weigm: 0.374 KG I 0.823 LB“, Total Weight 0 374 KG / O 823 LB

Ex.111at1.
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1|m|u|m|um 5’i°66’9‘§3
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