
Patents in the United States. Buffalo Corporation is involved in the importation of the Accused

Products into the United States.

L. CABELA’S INCORPORATED

3.31 On information and belief, Cabela’s Incorporated (“Cabela’s”) is a Delaware

Corporation having a place of business at One Cabela Drive, Sidney, Nebraska 69160.

3.32 Cabela’s, or others on its behalf, offers for sale and sells products including

carburetors that infringe one or more of the Asserted Claims of the Asserted Patents in the

United States. Cabe1a’s is involved in the importation of the Accused Products into the United

States.

M. CHAMPION POWER EQUIPMENT, INC.

3.33 On information and belief, Champion Power Equipment Inc. (“Champion Power

Equipment”) is a California Corporation having a place of business at 12039 Smith Avenue,

Santa Fe Springs, California 90670.

3.34 Champion Power Equipment, or others on its behalf, makes, offers for sale and/or

sells products including carburetors that infringe one or more of the Asserted Claims of the

Asserted Patents in the United States. Champion Power Equipment is involved in the importation

of the Accused Products into the United States.

N. IMPERIAL INDUSTRIAL SUPPLY CO. d/b/a DUROMAX POWER
EQUIPMENT

3.35 On information and belief, Imperial Industrial Supply Co. d/b/a/ DuroMax Power

Equipment (“DuroMax”) is a Califomia Company having a place of business at 5800 Ontario

Mills Parkway, Ontario, California 91764.

3.36 DuroMax, or others on its behalf, makes, offers for sale and/or sells products

including carburetors that infringe one or more of the Asserted Claims of the Asserted Patents in
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the United States. DuroMax is involved in the importation of the Accused Products into the

United States. _

O. FELDMANN ENGINEERING & MANUFACTURING CO., INC.

3.37 On information and belief, Feldmann Engineering & Manufacturing Co., Inc.

(“Feldmann”) is a Wisconsin Corporation having a place of business at 520 Forest Avenue,

Sheboygan Falls, Wisconsin 53085.

3.38 Feldmann, or others on its behalf, makes, offers for sale and/or sells products

including carburetors that infringe one or more of the Asserted Claims of the Asserted Patents in

the United States. Feldmann is involved in the importation of the Accused Products into the

United States.

P. FNA GROUP, INC.

3.39 On infonnation and belief, FNA Group, Inc. (“FNA Group”) is an Illinois

Corporation having a place of business at 7152 99th Street, Pleasant Prairie, Wisconsin 53158.

3.40 FNA Group, or others on its behalf, makes, offers for sale and/or sells products

including carburetors that infringe one or more of the Asserted Claims of the Asserted Patents in

the United States. FNA Group is involved in the importation of the Accused Products into the

United States.

Q. FRICTIONLESS WORLD, LLC

3.41 On information and belief, Frictionless World, LLC (“Frictionless World”) is a

Colorado Limited Liability Company having a place of business at 1100 W. 120th Avenue, Suite

600, Denver, Colorado 80234.

3.42 Frictionless World, or others on its behalf, makes, offers for sale and/or sells

products including carburetors that infringe one or more of the Asserted Claims of the Asserted
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Patents in the United States. Frictionless World is involved in the importation of the Accused

Products into the United States.

R. GENERAC POWER SYSTEMS, INC.

3.43 On information and belief, Generac Power Systems, Inc. (“Generac”) is a

Wisconsin Corporation having a place of business at S45W2929OHighway 59, Waukesha,

Wisconsin 53189.

3.44 Generac, or others on its behalf, makes, offers for sale and/or sells products

including carburetors that infringe one or more of the Asserted Claims of the Asserted Patents in

the United States. Generac is involved in the importation of the Accused Products into the United

States.

S. HUSQVARNA PROFESSIONAL PRODUCTS, INC.

3.45 On information and belief, Husqvama Professional Products, Inc. (“Husqvarna”)

is a North Carolina Corporation having a place of business at 9335 Harris Corners parkway,

Suite 500, Charlotte, North Carolina 29269. l

3.46 Husqvama, or others on its behalf, makes, offers for sale and/or sells products

including carburetors that infringe one or more of the Asserted Claims of the Asserted Patents in

the United States. Husqvarna is involved in the importation of the Accused Products into the

United States.

T. KMART CORPORATION

3.47 On information and belief, Kmart Corporation (“Kmart”) is a Michigan

Corporation having a place of business at 3333 Beverly Road, Hoffman Estates, Illinois 60179.

3.48 Kmart, or others on its behalf, offers for sale and sells products including

carburetors that infringe one or more of the Asserted Claims of the Asserted Patents in the
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United States. Kmart is involved in the importation of the Accused Products into the United

States.

U. LOWE’S COMPANIES, INC. _

3.49 On information and belief, Lowe’s Companies, Inc. (“Lowe’s”) is a North

Carolina Corporation with a place of business at 1000 Lowes Boulevard, Mooresville, North

Carolina 281 17.

3.50 Lowe’s, or others on its behalf, offers for sale and sells products including

carburetors that infringe one or more of the Asserted Claims of the Asserted Patents in the

United States. Lowe’s is involved in the importation of the Accused Products into the United

States.

V. MAT INDUSTRIES, LLC.

3.5.1 On information and belief, MAT Industries, LLC (“MAT Industries”) is an

Illinois Limited Liability Company with a place of business at 6700 Wildlife Way, Lake Zurich,

Illinois 60047.

3.52 MAT Industries, or others on its behalf, makes, offers for sale and/or sells

products including carburetors that infringe one or more of the Asserted Claims of the Asserted

Patents in the United States. MAT Industries is involved in the importation of the Accused

Products into the United States.

W. MENARDS, INC.

3.53 On information and belief, Menards, Inc. (“Menards”) is a Wisconsin Corporation

having a place of business at 4777 Menard Drive, Eau Claire, Wisconsin 54703.

3.54 Menards, or others on its behalf, offers for sale and sells products including

carburetors that infringe one or more of the Asserted Claims of the Asserted Patents in the
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United States. Menards is involved in the importation of the Accused Products into the United

States.

X. MTD PRODUCTS INC.

3.55 On information and belief, MTD Products Inc. (“MTD Products”) is a Delaware

Corporation having a place of business at 5965 Grafton Road, Valley City, Ohio 44280.

3.56 MTD Products, or others on its behalf, makes, offers for sale and/or sells products

including carburetors that infringe one or more of the Asserted Claims of the Asserted Patents in

the United States. MTD Products is involved in the importation of the Accused Products into the

United States. 8

3.57 On infonnation and belief, MTD Products also is involved in the importation of

carburetors apart from products including the carburetors.

Y. NORTH AMERICAN TOOL INDUSTRIES

3.58 On information and belief, North American Tool Industries (“North American

Tool”) is an Indiana Corporation having a place of business at 78 Commercial Road, Huntington,

Indiana 48750.

3.59 North American Tool, or others on its behalf, makes, offers for sale and/or sells

products including carburetors that infringe one or more of the Asserted Claims of the Asserted

Patents in the United States. North American Tool is involved in the importation of the Accused

Products into the United States.

Z. NORTHERN TOOL & EQUIPMENT CO., INC.

3.60 On information and belief, Northem Tool & Equipment Co. (“Northern Tool”) is

a Mimiesota Corporation having a place of business at 2800 Southcross Drive West, Burnsville,

Minnesota 55306.

l4



3.61 Northern Tool, or others on its behalf, makes, offers for sale and/or sells products

including carburetors that infringe one or more of the Asserted Claims of the Asserted Patents in

the United States. Northem Tool is involved in the importation of the Accused Products into the

United States.

AA. QV TOOLS LLC

3.62 On information and belief, QV Tools LLC (“QV Tools”) is a Nevada Corporation

having a place of business at 2731 Crimson Canyon Drive, Las Vegas, Nevada 89128.

3.63 QV Tools, or others on its behalf, makes, offers for sale and/or sells products

including carburetors that infringe one or more of the Asserted Claims of the Asserted Patents inf

the United States. QV Tools is involved in the importation of the Accused Products into the

United States.

BB. SEARS, ROEBUCK AND CO.

3.64 On information and belief, Sears, Roebuck and Co. (“Sears”) is a New York

Corporation having a place of business at 3333 Beverly Road, Hoffman Estates, Illinois 60179.

3.65 Sears, or others on its behalf, makes, offers for sale and/or sells products

including carburetors that infringe one or more of the Asserted Claims of the Asserted Patents in

the United States. Sears is involved in the importation of the Accused Products into the United

States.

CC. TARGET CORPORATION

3.66 On information and belief, Target Corporation (“Target”) is a Minnesota

Colporation having a place of business at 1000 Nicollet Mall, Minneapolis, Minnesota 55403.

3.67 Target, or others on its behalf, offers for sale and sells products including

carburetors that infringe one or more of the Asserted Claims of the Asselted Patents in the
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United States. Target is involved in the importation of the Accused Products into the United

States.

DD. TECHTRONIC INDUSTRIES CO. LTD of Hong Kong d/b/a
TECHTRONIC INDUSTRIES POWER EQUIPMENT

3.68 On information and belief, Techtronic Industries Power Equipment Co. Ltd. of

Hong Kong d/b/a Techtronic Industries Power Equipment (“Techtronic”) is headquartered at

29/F, Tower 2, Kowloon Commerce Centre, 51 Kwai Cheong Road, Kwai Chung, New

Territories, Hong Kong and has a place of business at 1428 Pearman Dairy Road, Anderson,

South Carolina 29625. - 

3.69 Techtronic, or others on its behalf, makes, offers for sale and/or sells products

including carburetors that infringe one or more of the Asserted Claims of the Asserted Patents in

the United States. Techtronic is involved in the importation of the Accused Products into the

United States.

3.70 On information and belief, Techtronic also is involved in the importation of

carburetors themselves apart from products including the carburetors.

EE. THE HOME DEPOT, INC.

3.71 On infonnation and belief, The Home Depot, Inc. (“Home Depot”) is a Delaware

Corporation having a place of business at 2455 Paces Ferry Road, N.W., Atlanta, Georgia 30339

3.72 Home Depot, or others on its behalf, offers for sale and sells products including

carburetors that infringe one or more of the Asserted Claims of the Asserted Patents in the

United States. Home Depot is involved in the importation of the Accused Products into the

United States.
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FF. THUNDERBAY PRODUCTS

3.73 On information and belief, Thunderbay Products (“Thunderbay”) is a Wisconsin

entity having a place of business at 115 N. Prentice Street, Clayton, Wisconsin 54004.

3.74 Thunderbay, or others on its behalf, makes, offers for sale and/or sells products

including carburetors that infringe one or more of the Asserted Claims of the Asserted Patents in

the United States. Thunderbay is involved in the importation of the Accused Products into the

United States.

GG. TOOL TUFF DIRECT LLC

3.75 On infonnation and belief, Tool Tuff Direct LLC (“Tool Tuff’) is a Colorado

Limited Liability Corporation having a place of business at 15000 W. 44th Avenue, Suite B,

Golden, Colorado 80403.

3.76 pTool Tuff, or others on its behalf, makes, offers for sale and/or sells products

including carburetors that infringe one or more of the Asserted Claims of the Asserted Patents in

the United States. Tool Tuff is involved in the importation of the Accused Products into the

United States.

HH. TRACTOR SUPPLY COMPANY

3.77 On information and belief, Tractor Supply Company (“Tractor Supply”) is a

Delaware Corporation having a place of business at 5401 Virginia Way, Brentwood, Tennessee

37027. .

3.78 Tractor Supply, or others on its behalf, makes, offers for sale and/or sells products

including carburetors that infringe one or more of the Asserted Claims of the Asserted Patents in

the United States. Tractor Supply is involved in the importation of the Accused Products into the

United States.
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II. WALMART INC.

3.79 On information and belief, Walmart Inc. (“Walmart”) is a Delaware Corporation

having a place of business at 703 SW 8th Street, Bentonville, Arkansas 72716.

3.80 Walmart, or others on its behalf, offers for sale and sells products including

carburetors that infringe one or more of the Asserted Claims of the Asserted Patents in the

United States. Walmart is involved in the importation of the Accused Products into the United

States.

IV. THE TECHNOLOGY AND PRODUCTS AT ISSUE

4.1 The technology at issue generally relates to various aspects of carburetors. As

explained further herein, the Asserted Patents are directed to various aspects and features of

carburetors for use in small or utility gasoline engines. These are sometimes referred to as

handheld carburetors. Each of these patents relates to a carburetor that provides a gasoline fuel

and air mixture to an engine. The fuel and air mixture is ignited within the engine to generate

power to drive a product, such as a chainsaw, leaf blower, lawn trimmer, earth auger, ice auger,

cultivator, water pump, electricity generator, mini dirt bike, or the like.

4.2 Pursuant to Commission Rule 21O.l2(a)(l2), Complainant asserts that the

Accused Products are certain handheld carburetors that, without permission, implement Walbro’s

patented technology involving carburetors as described and claimed in the Asserted Patents.

4.3 Pursuant to Commission Rule 21O.l0(b)(1), Walbro states that the plain language

description of the Accused Products in this complaint are handheld carburetors and products that

incorporate handheld carburetors.
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4.4 The handheld carburetors are for small or utility gasoline engines that are used in

products such as, but not limited to, chainsaws, leaf blowers, lawn trimmers, earth augers, ice

augers, cultivators, water pumps, electricity generators, mini dirt bikes and the like.

4.5 The Accused Products are sold for importation into the United States, imported

into the United States, and/or sold Withinthe United States after importation, by or on behalf of

the Respondents. Discovery may disclose importation of additional infringing carburetors, and/or

products including infringing carburetors.

V. THE ASSERTED PATENTS

A. UNITED STATES PATENT NUMBER 6,394,424

1. Identification of the Patent and Ownership by Walbro

5.1 Pursuant to Commission Rule 2l0.12(a)(9)(i), Complainant states that U.S. Patent

Number 6,394,424 (the “’424 patent”) is entitled “Carburetor with Diaphragm Type Fuel Pump”

and was duly and legally issued on May 28, 2002. See Exhibit 1. The ’424 patent issued from

United States patent application serial number 09/873,631 filed June 4, 2001 and such

application was a continuation-in-part of application serial number 09/587,861 filed on June 6,

2000. The inventors of the ’424 patent are George M. Pattullo and Thomas L. Schmidt. Id.

5.2 The ’424 patent has three independent claims and 29 dependent claims. Id. The

’424 patent is valid, enforceable, and currently in full force and effect.

5.3 Pursuant to Commission Rule 210. l2(a)(9)(ii), Complainant states that it is the

owner by valid assignment of the entire right, title and interest in and to the ’424 patent. Prior to

the issuance of the ’424 patent, the inventors assigned all rights, title and interest in and to the

patent application to Walbro Corporation. Walbro Corporation assigned all of its rights, title and

interest in and to the ’424 patent to Walbro Engine Management, L.L.C. Walbro Engine
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Management, L.L.C. changed its name to Walbro LLC. A certified copy of the assignment

records is as attached as Exhibit 6.

5.4 As required under Commission Rule 2lO.l2(c), this Complaint is accompanied by

a certified copy and three additional copies of the prosecution history of the ’424 patent,

Appendix A, and by four copies of the cited references mentioned in that prosecution history,

Appendix B.

2. Non-Technical Description of the Patented Invention‘

5.5 Pursuant to Commission Rule 210. 12(a)(9)(vi), Complainant states that the ’424

patent relates to a carburetor that includes a fuel pump with a membrane called a diaphragm. The

fuel pump diaphragm divides an internal cavity of the carburetor into two chambers, a pressure

pulse chamber and a fuel chamber. The pressure pulse chamber receives positive and negative

fluid pressure pulses that change the pressure within the pressure pulse chamber which causes a

portion of the diaphragm to flex back and forth. Flexing of the diaphragm alternately decreases

the volume of the pressure pulse chamber and increases the volume of the fuel chamber to draw

fuel into the fuel chamber, and increases the volume of the pressure pulse chamber and decreases

the volume of the fuel chamber to displace the fuel under pressure from the fuel chamber to

another part (fuel metering chamber) ofthe carburetor. Sometimes the fluid (e.g., air)

communicated with the pressure pulse chamber includes fuel vapor that may condense in the

pressure pulse chamber and form a puddle of fuel in the pressure pulse chamber in the absence of

sufficient air flow to the pressure pulse chamber which desirably does not contain liquid fuel. A

1The non-technical descriptions of the Asserted Patents herein are presented to give a general
background of the inventions. Such statements are not intended to be used, nor should be used,
for purposes of patent claim interpretation. Complainant presents these statements subject to,
and without waiver of, its right to argue that claim terms should be construed in a particular way,
as contemplated by claim construction jurisprudence and the relevant evidence.

20



puddle of fuel in the pressure pulse chamber can negatively affect fuel pump and engine

performance. For example, the puddle of fuel can inhibit the flexing of the fuel pump diaphragm

and thereby affect the flow rate of fuel delivered from the fuel pump, and ultimately the flow rate

of fuel delivered to the engine. This can negatively affect engine operation. Also, when the

orientation of some engines is changed, the puddle of fuel may flow from the pressure pulse

chamber, resulting in too much fuel being delivered to the engine at that time which can

negatively affect the stability of the operating engine. The ’424 patent solves the problem of

larger volumes of fuel collecting in the pressure pulse chamber by providing an air passage in

communication with the pressure pulse chamber. Sufficient air flow is provided through the air

passage to prevent a large puddle of fuel from forming in the pressure pulse chamber even if the

air provided through the air passage includes some fuel vapor (e.g., by sweeping away, drying

out, dispersing or aerating liquid fuel).

3. Foreign Counterparts to the ’424Patent

5.6 As required LmderCommission Rule 210. l2(a)(9)(v), Complainant states that the

’424 patent includes the following applications in the patent family:

DE20016005088
DE200l6005088T
EP200lO1l3749
EP200lOl 13749
EPZOOIOI13749
JP20010l71 110
US200l0873631
US200lO87363l

None of the foreign counterparts remains alive.
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4. Licenses

5.7 As required by Commission Rule 21O.12(a)(9)(iii), Complainant states that there

are no licensees to the ’424 patent.

B. UNITED STATES PATENT NUMBER 6,439,547

1. Identification of the Patent and Ownership by Walbro

5.8 Pursuant to Commission Rule 210.12(a)(9)(i), Complainant states that U.S. Patent

Number 6,439,547 (the “’547 patent”) is entitled “Carburetor Throttle and Choke Control

Mechanism” and was duly and legally issued on August 27, 2002. Exhibit 2 The ’547 patent

issued from United States patent application serial number 09/799,187 filed on March 5th, 2001.

The inventors of the ’547 patent are Eric L. King and George M. Pattullo. Id.

5.9 The ’547 patent has three independent claims and 18 dependent claims. Id. The

’547 patent is valid, enforceable, and currently in full force and effect.

5.10 Pursuant to Commission Rule 2lO.l2(a)(9)(ii), Complainant states that it is the

owner by valid assigmnent of the entire right, title and interest in and to the ’547 patent. Prior to

the issuance of the ’547 patent, the inventor assigned all rights, title and interest in the patent

application to Walbro Corporation. Walbro Corporation assigned all of its right, title and interest

in and to the ’547 patent to Walbro Engine Management, L.L.C. Walbro Engine Management,

L.L.C. changed its name to Walbro LLC. A certified copy of the assignment records is attached

as Exhibit 7.

5.11 As required under Commission Rule 210.12(c), this Complaint is accompanied by

a certified copy and three additional copies of the prosecution history of the ’547 patent,

Appendix C, and by four copies of the cited references mentioned in that prosecution history,

Appendix D.
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2. Non-Technical Description of the Patented Invention

5.12 Pursuant to Commission Rule 210.l2(a)(9)(vi), Complainant states that the ’547

patent relates to a carburetor which includes a throat which is a passage through which air enters

the carburetor and into which fuel is discharged to be mixed with the air to form the fuel and air

mixture that is delivered to the engine. A throttle valve controls the flow rate of fluid through

the throat in normal operation of the engine. The throttle valve provides a variable restriction to

air flow through the carburetor throat when the throttle valve is moved from a closed idle

position, wherein it provides a maximum restriction, to a wide-open position, wherein it provides

a minimum restriction. A choke valve may be closed to restrict air flow through the carburetor

throat and thereby make the fuel and air mixture richer, that is, the mixture has a greater ratio of

fuel to air than when the choke valve is open. The richer mixture obtained by closing the choke

valve helps to start a cold engine. Otherwise, the choke valve is generally left fully open during

normal engine operation and has minimal effect on air flow through the carburetor throat.

Moving the throttle valve from its closed idle position toward its open position by a relatively

small amount to a fast idle position may also make starting a cold engine easier. The ’5;l7 patent

provides interacting levers on the throttle valve and choke valve that automatically move the

throttle valve to the desired fast idle position when the choke valve is closed prior to starting the

engine. The levers automatically disengage and permit the choke valve to open and the throttle

valve to be controlled normally by a user upon actuation of the throttle valve by the user. The

i547 patent solves problems associated with tolerance stack-ups and variations in a production

run of carburetors which may result in the choke valve not being fully closed during cold engine

starting. If the choke valve is not fully closed, cold engine starting is negatively affected. The

’547 patent solves this problem by providing a gap between certain portions of choke and fast
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idle levers when the fast idle and throttle levers are latched so that the choke valve is fully closed

when starting a cold engine.

3. _Foreign Counterparts to the ’547 Patent

5.13 Pursuant to Commission Rule 21O.12(a)(9)(v), Complainant states that the ’547

patent includes the following applications in the patent family:

EP20030012085
JP20030152273
US20030341648
JP20050007520
JP20050213846
US20040955869
US20050171037
US20050171037

None of the foreign counterparts remains alive.

4. Licenses

5.14 As required by Commission Rule 210.12(a)(9)(iii), Complainant states that there

are no licensees to the ’547 patent.

C. UNITED STATES PATENT NUMBER 7,070,173

1. Identification of the Patent and Ownership by Walbro

5.15 Pursuant to Commission Rule 2l0.12(a)(9)(i), Complainant states that U.S. Patent

Number 7,070,173 (the “’173 patent”) is entitled “Carburetor Air-Fuel Mixture Adjustment

Assembly” and was duly and legally issued on July 4, 2006. Exhibit 3. The ’173 patent issued

from United States patent application serial number 11/171,037 filed June 30, 2005 and this

application was a continuation-in-part of application serial number 10/955,869 filed on

September 30, 2004 which is a continuation-in-part of application serial number 10/341,648 filed
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on January 14, 2003. Id. The inventors of the ’173 patent are Paul J. Dow, Hiroki Ogasawara,

Tetsuya Takahashi, Toshimasa Takahashi and Giovanni Vimercati. Id.

5.16 The ’173 patent has eight independent claims and 57 dependent claims. Id. The

’173 patent is valid, enforceable, and currently in full force and effect.

5.17 Pursuant to Commission Rule 210.12(a)(9)(ii), Complainant states that it is the

owner by valid assigmnent of the entire right, title and interest in and to the ’173 patent. Prior to

the issuance of the ’l73 patent, the inventors assigned all rights, title and interest in and to the

patent applications to Walbro Engine Management, L.L.C. Walbro Engine Management, L.L.C.

changed its name to Walbro LLC. A certified copy of the assignment records is attached as

Exhibit 10.

5.18 As required under Commission Rule 210.l2(c), this Complaint is accompanied by

a certified copy and three additional copies of the prosecution history of the ’173 patent,

Appendix E, and by four copies of the cited references mentioned in that prosecution history,

Appendix F.

2. Non-Technical Description of the Patented Invention

5.19 Pursuant to Commission Rule 210. l2(a)(9)(vi), Complainant states that the ’173

patent relates to a carburetor which includes a fuel circuit through which a metered amount or

flow rate of fuel is delivered into a fuel and air mixing passage through which air flows. The

fi.1elis mixed with air flowing through the mixing passage and the mixture is delivered from the

carburetor to the engine. To pennit adjustment of the flow rate of fuel through the fuel circuit,

the carburetor includes a valve that can be moved to adjust the flow rate of fuel pennitted

through the valve and within the fuel circuit. Adjusting the fuel flow rate in the carburetor can

affect the engine performance and the exhaust emissions generated by the operating engine. For
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each engine, its manufacturer adjusts the valve of this carburetor while the engine is running.

Therefore, it is desirable to limit any subsequent adjustment of the valve to qualified, authorized

persons, such as trained service technicians. In the ’173 patent, the valve may be rotatable by a

tool, and a tool engaging portion of the valve is not circular and is adapted to be engaged only by

a special tool. This prevents or inhibits movement of the valve by persons not in possession of a

suitable, special tool. In this way, service technicians and other authorized people may adjust the

valve but unauthorized people such as end users cannot do so. This in tum prevents, among

other problems, unauthorized people from adjusting the valve to a position that would cause the

engine to produce emissions beyond legal or other predetermined limits. The carburetor has one

or two such valves. To meet engine emission requirements, United States laws and EPA rules,

California laws and CARB rules, and the laws or rules of most European countries require that

these valves cannot be moved or adjusted by common tools available to end users (such as a

screwdriver) and thereby produce excessive emissions.

3. Foreign Counterparts to the ’173Patent

5.20 As required by Commission Rule 210.12(a)(9)(v), Complainant states that ’173

patent includes the following applications in the patent family:

EP200300l2085
JP20030152273
US2003034l648
JP2005000752O
JP200502l3846
US20040955869
US2005017lO37
US2005()171037

None of the foreign counterparts remains alive.
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4. Licenses

5.21 As required by Commission Rule 210.12(a)(9)(iii), Complainant states that there

are no licensees to the ’173 patent. '

D. UNITED STATES PATENT NUMBER 6,533,254

1. Identification of the Patent and Ownership by Walbro

5.22 Pursuant to Commission Rule 210.12(a)(9)(i), Complainant states that U.S. Patent

Number 6,533,254 (the “’254 patent”) is entitled “Carburetor Fuel Pump” and was duly and

legally issued on March 18, 2003. Exhibit 4. The ’254 patent issued from United States patent

application serial number 09/971,839 filed October 5, 2001 Id. The inventors of the ’254 patent

are Timothy K. Griflca, Bradley D. Hilbig, Anthony M. Kueffner and Paul S. Learman. Id.

5.23 The ’254 patent has one independent claims and 12 dependent claims. Id. The

’254 patent is valid, enforceable, and currently in full force and effect.

5.24 Pursuant to Commission Rule 21O.l2(a)(9)(ii), Complainant states that it is the

owner by valid assignment of the entire right, title and interest in and to the ’254 patent. Prior to

the issuance of the ’254 patent, the inventors assigned all rights, title and interest in and to the

patent application to Walbro Corporation. Walbro Corporation assigned all of its rights, title and

interest in and to the ’254 patent to Walbro Engine Management, L.L.C. Walbro Engine

Management, L.L.C. changed its name to Walbro LLC. A certified copy of the assignment

records is attached as Exhibit 8.

5.25 As required under Commission Rule 2l0.12(c), this Complaint is accompanied by

a certified copy and three additional copies of the prosecution history of the ’254 patent,

Appendix G, and by four copies of the cited references mentioned in that prosecution history,

Appendix H.
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' 2. Non-Technical Description of the Patented Invention

5.26 Pursuant to Commission Rule 2l0.12(a)(9)(vi), the Complainant states that the

’254 patent relates to a manually actuatable primer fuel pump of a carburetor for a small engine

which may power a lawnmower, snow blower, etc. Before the engine is started, a resilient

domed cap of the pump is manually depressed and released to remove unwanted air and stale

fuel from fuel passages and chambers within the carburetor so that the engine may be easily

started. The pump includes a dual action valve which controls the flow of the unwanted air and

stale fuel into the pump and its discharge from the pmnp into a fuel tank of a non-running

engine. When the engine is running, the valve prevents unwanted recirculation of fuel from the

carburetor to the fuel tank. This avoids depriving the carburetor of needed’fuel which may cause

erratic and unsteady running conditions of the engine.

3. Foreign Counterparts to the ’254Patent

5.27 As required by Commission Rule 2lO.l2(a)(9)(v), Complainant states that ’254

patent includes the following applications in the patent family:

EP20020022l29
JP20020289651
JP20020289651
US200l0971839

None of the foreign counterparts remains alive.

4. Licenses

5.28 As required by commission rule 210. 12(a)(9)(iii), Complainant states that there

are no licensees to the ’254 patent.
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E. UNITED STATES PATENT NUMBER 6,540,212

1. Identification of the Patent and Ownership by Walbro

5.29 Pursuant to Commission Rule 210. l2(a)(9)(i), Complainant states that U.S. Patent

Number 6,540,212 (the “’2l2 patent”) is entitled “Carburetor Valve Rotational Setting Retainer

Assembly” and was duly and legally issued on April 1, 2003. Exhibit 5. The ’2l2 patent issued

from United States patent application serial number 10/060,4446 filed February 1, 2002. la’.The

inventors of the ’2l2 patent are Michael P. Bums, Gary U. Gliniecki, George M. Pattullo and

James E. VanAllen. Id.

5.30 The ’2l2 patent has four independent claims and 15 dependent claims. Id. The

’2l2 patent is valid, enforceable, and currently in full force and effect.

5.31 Pursuant to Commission Rule 210. l2(a)(9)(ii), Complainant states that it is the

owner by valid assignment of the entire right, title and interest in and to the ’2l2 patent. Prior to

the issuance of the ’2l2 patent, the inventors assigned all rights, title and interest in and to the

patent application to Walbro Corporation. Walbro Corporation assigned all of its rights, title and

interest in and to the ’2l2 patent to Walbro Engine Management, L.L.C. Walbro Engine

Management, L.L.C. changed its name to Walbro LLC. A certified copy of the assigmnent

records is attached as Exhibit 9.

5.32 As required under Commission Rule 210.12(c), this Complaint is accompanied by

a certified copy and three additional copies of the prosecution history of the ’2l2 patent,

Appendix I, and by four copies of the cited references mentioned in that prosecution history,

Appendix J.
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2. Non-Technical Description of the Patented Invention

5.33 Pursuant to Commission Rule 210.l2(a)(9)(vi), Complainant states that the

’212 patent relates to a carburetor that includes a fuel circuit through which a metered amount or

flow rate of fuel is delivered into a fuel and air mixing passage through which air flows. The

fuel is mixed with air flowing through the mixing passage and the mixture is delivered from the

carburetor to an engine. To permit adjustment of the flow rate of fuel through the fuel circuit, the

carburetor includes a low speed valve and a high speed valve, each of which can be rotated to

adjust the flow rate of fuel permitted through each valve and within the fuel circuit. Adjusting

the fuel flow rate in the carburetor can affect the engine performance and the exhaust emissions

generated by the operating engine. For each engine, its manufacturer adjusts these valves while

the engine is running. The ’2l2 patent relates to a retainer that is resiliently engaged with the

valves to yieldably restrain the valves against unintended movement away from their set

positions as may occur due to vibrations when the engine is running. The retainer better

maintains the engine manufacturer’s desired set position of the valves to better maintain the

desired fuel flow in the carburetor for desired engine perfonnance and reduced emissions.

3. Foreign Counterparts to the ’212Patent

5.34 As required under Commission Rule 210.l2(a)(9)(v), Complainant states that

’212 patent includes the following applications in the patent family:

EP20020002888
EP20020002888
JP2002003 5412
US20020060446
US20020060446
US2000O538123
US200l0798602
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None of the foreign counterparts remains alive.

4. Licenses

5.35 As required by Commission Rule 2l0.12(a)(9)(iii), Complainant states that there

are no licensees to the ’212 patent.

VI. UNFAIR ACTS OF THE RESPONDENTS - COMMISSION RULE 2.1012(2)

A. INFRINGEMENT OF THE ASSERTED PATENTS

6.1 Pursuant to Commission Rule 2l0.l2(a)(9)(viii), on infonnation and belief,

Respondents are engaged in the importation, sale for importation, and/or sale within the United

States after importation of Respondents’ carburetors and products incorporation such carburetors

that infringe the Walbro Patents either literally or under the doctrine of equivalents. These

activities by Respondents constitute a violation of Section 337. Respondents’ devices infringe

the Asserted Claims of the respective Asserted Patents (See Section 1.3, supra) as set forth in the

claim charts Exhibits 12-29. On infonnation and belief, Respondents manufacture assemble,

package and/or test the accused carburetors and products incorporating the accused carburetors

overseas, at least in China, Mexico, Israel and Ireland. On information and belief, these same

products are then imported into the United States, sold for importation into the United States

and/or sold after importation into the United States by Respondents. Discovery may reveal that

Respondents infringe additional claims of the Asserted Patents.

B. APPLICATION OF THE ASSERTED CLAIMS

1. Infringement of the ’424 Patent

6.2 Pursuant to Commission Rules 210. l2(a)(9)(viii and X),below is a chart listing

the Respondents, and their products that infringe the Asserted Claims of the ’424 patent. An

identification of the claim charts showing the infringement by Exhibit Number and an
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identification of the respective Respondents involvement in the importation is by Exhibit

Number also provided.

Modell
Other
identifier

Respondent
Carburetor
Manufacturer

Respondent Equipment
Manufacturer

Respondent Claim
Seller Chart

Exhibit

Importation
Exhibits

H 129M

Series,
H629
Series,
H639A
Series,
BEF
Series,
BGA
Series,
and PFE
Series

Ruixing Techtronic; MTD Products Sears;
Home
Depot

11 30; 31; 32;
33; 34; 35;
36; 37

H64lA
Ruixing Series

Sears 12 38; 39

S35-2

Huayi
Amerisun Home

Depot
13 40

S35-3

Huayi
Champion Power Equipment;
FNA Group

Cabela’s;
Amazon

14 41;42

a. Ruixing Carburetors

6.3 Ruixing’s Hl29M Series, H629 Series, H639A Series, BEF Series, BGA Series,

and PFE Series carburetors infringe the Asserted Claims of the ’424 patent. Further discovery

may reveal additional infringing carburetor models. The infringing carburetors are incorporated

into equipment manufactured by Techtronic and MTD Products which equipment is also sold by

Sears and Home Depot. Exhibit 11 contains a claim chart demonstrating how Ruixing’s Hl29M

Series, H629 Series, H639A Series, BEF Series, BGA Series, and PFE Series carburetors

infringe the Asserted Claims of the ’424 patent.
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6.4 Ruixing’s H64lA Series carburetors infringe the Asserted Claims of the ’424

patent. Further discovery may reveal additional infringing carburetor models. The infringing

carburetors are incorporated into equipment sold by Sears. Exhibit 12 contains a claim chart

demonstrating how Ruixing’s H64lA Series carburetors infringe the Asserted Claims of the ’424

patent.

b. Huayi Carburetors

6.5 Huayi’s S35-2 carburetors infringe the Asserted Claims of the ’424 patent.

Further discovery may reveal additional infringing carburetor models. The infringing

carburetors are incorporated into equipment manufactured by Amerisun which equipment is also

sold by Home Depot. Exhibit 13 contains a claim chart demonstrating how Huayi’s S35-2

carburetors infringe the Asserted Claims of the ’424 patent.

6.6 Huayi’s S35-3 carburetors infringe the Asserted Claims of the ’424 patent.

Further discovery may reveal additional infringing carburetor models. The infringing

carburetors are incorporated into equipment manufactured by Champion Power Equipment and

FNA Group which equipment is also sold by Cabela’s and Amazon. Exhibit 14 contains a claim

chart demonstrating how Huayi’s S35-3 carburetors infringe the Asserted Claims of the ’424

patent.

2. Infringement of the ’547Patent

6.7 Pursuant to Commission Rules 2l0.l2(a)(9)(viii and x), below is a chart listing

the Respondents, and their products that infringe the Asserted Claims of the ’547 patent. An

identification of the claim charts showing the infringement by Exhibit Number and an
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identification of the respective Respondents involvement in the importation is by Exhibit

Number also provided.

Respondent
Carburetor
Manufacture
r

Mode1/
Other
identifier

Respondent Equipment Responden
Manufacturer t Seller

Claim
Chart
Exhibi
I

Importatio
n Exhibits

Ruixing H131A,
Hl42A and
H182A

Techtronic; Husqvama; Home
MTD Products; Imperial Depot;
d/b/a DuroMax Lowe’s; .

Walmart;
Menards

15 43; 44; 45;
46; 47; 48;
49

Huayi MC1606B,
MCl606BE

MCl606DE
, MC1613,
and
MC1370BE

Home
Depot

QV Tools; North American
Tool

16 50; 51; 52;
53; 54

Fuding
Guangda

ABC Brand 17 55

Fuj ian
Hualong

MC16Al7
1

18 56; 57

TOP Brand Ardisam Menards 19 58

a. Ruixing Carburetors

6.8 Ruixing’s H131A, Hl42A and H182A carburetors infringe the Asserted Claims

of the ’547 patent. Further discovery may reveal additional infringing carburetor models. The

infringing carburetors are incorporated into equipment manufactured by Techtronic, Husqvarna,

MTD Products, and DuroMax which equipment is also sold by Home Depot, Lowe’s, Walmart

and Menards. Exhibit 15 contains a claim chart demonstrating how Ruixing’s H131A, Hl42A

and H182A carburetors infringe the Asserted Claims of the ’547 patent.
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b. Huayi Carburetors

6.9 Huayi’s MCl606B, MCl606BE, MC1606DE, MCl6l3, and MCl370BE

carburetors infringe the Asserted Claims of the ’547 patent. Further discovery may reveal

additional infringing carburetor models. The infringing carburetors are incorporated into

equipment manufactured by QV Tools and North American Tool which equipment is also sold

by Home Depot. Exhibit 16 contains a claim chart demonstrating how Huayi’s MCl606B,

MC1606BE, MC1606DE, MCl613, and MCl37OBE carburetors infringe the Asserted Claims of

the ’547 p_atent. _

c. Fuding Guangda Carburetors

6.10 Fuding Guangda’s ABC Brand carburetors infringe the Asserted Claims of the

’547 patent. Further discovery may reveal additional infringing carburetor models. Exhibit 17

contains a claim chart demonstrating how Fuding Guangda’s ABC Brand carburetors infringe the

Asserted Claims of the ’547 patent.

d. Fujian Hualong Carburetors

6.11 Fujian Hualong’s MC16A17-1 carburetors infringe the Asserted Claims of the

’547 patent. Further discovery may reveal additional infringing carburetor models. Exhibit 18

contains a claim chart demonstrating how Fujian Hualong’s MC16A17-1 carburetors infringe the

Asserted Claims of the ’547 patent.

e. UnknownCarburetor Manufacturer / TOP Brand

6.11 The TOP brand carburetors infringe the Asserted Claims of the ’547 patent.

Further discovery may reveal additional infringing carburetor models. Exhibit 19 contains a
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claim chart demonstrating how TOP brand carburetors infringe the Asserted Claims of the ’547

patent.

3. Infringement of the ’254Patent

6.12 Pursuant to Commission Rules 210. 12(a)(9)(viii and x), below is a chart listing

the Respondents, and their products that infringe the Asserted Claims of the ’254 patent. An

identification of the claim charts showing the infringement by Exhibit Number and an

identification of the respective Respondents involvement in the importation is by Exhibit

Number also provided.

Respondent
Carburetor
Manufacturer

Model/ Respondent Equipment Respondent
Other Manufacturer
identifier

Seller
Claim
Chart
Exhibit

Importation
Exhibits

Ruixing H629 Ardisam Walmart
Series

20 59

Fujian
Hualong

TI-2 and Techtronic
TI-5A

Home
Depot

21 60, 61

Wuyi
Henghai

MPl5 22 62

a. Ruixing Carburetors

6.13 Ruixing’s H629 Series carburetors infringe the Asserted Claims of the ’254

patent. Further discovery may reveal additional infringing carburetor models. The infringing

carburetors are incorporated into equipment manufactured by Ardisam which equipment is also



sold by Walmart. Exhibit 20 contains a claim chart demonstrating how Ruixing’s H629 Series

carburetors infringe the Asserted Claims of the ’254 patent.

b. Fujian Hualong Carburetors

6.14 Fujian Hualong’s TI-2 and TI-SA carburetors infringe the Asserted Claims of the

’254 patent. Further discovery may reveal additional infringing carburetor models. Exhibit 21

contains a claim chart demonstrating how Fujian Hualong’s TI-2 and TI-5A carburetors infringe

the Asserted Claims of the ’254 patent.

c. Wuyi Henghai Carburetors

6.15 Wuyi Henghai’s MP15 carburetors infringe the Asserted Claims of the ’254

patent. Further discovery may reveal additional infringing carburetor models. Exhibit 22

contains a claim chart demonstrating how Wuyi Henghai’s MP 15 carburetors infringe the

Asserted Claims of the ’254 patent.

4. Infringement of the ’212Patent

6.16 Pursuant to Commission Rules 210. 12(a)(9)(viii and x), below is a chart listing

the Respondents, and their products that infringe the Asserted Claims of the ’212 patent. An

identification of the claim charts showing the infringement by Exhibit Number and an

identification of the respective Respondents involvement in the importation is by Exhibit

Number also provided.
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Respondent Model/ Respondent Equipment Respondent Claim Importation
Carburetor Other Manufacturer Seller Chart Exhibits
Manufacturer identifier Exhibit

Ruixing H131-5A- 23 63; 64
O0-12;
H131-5A
O0-10

Fuding ANABA 24 65
Youyi Clip Type

Fuding ANABA 25 66
Youyi Band

Type
Fuding ABC 26 _ 67
Guangda Brand

Tillotson HE-18A 27 68

a. Ruixing Carburetors

6.17 Ruixing’s H131-SA-O0-12 and H131-5A-00-10 carburetors infringe the Asserted

Claims of the ’212 patent. Further discovery may reveal additional infringing carburetor models.

Exhibit 23 contains a claim chart demonstrating how Ruixing’s H131-SA-O0-12and H131-5A

00-10 carburetors infringe the Asserted Claims of the ’212 patent.

b. Fuding Youyi Carburetors

6.18 Fuding Youyi’s ANABA clip type carburetors infringe the Asserted Claims of the

’212 patent. Further discovery may reveal additional infringing carburetor models. Exhibit 24

contains a claim chart demonstrating how Fuding Youyi’s ANABA clip type carburetors infringe

the Asserted Claims of the ’2l2 patent.

6.19 Fuding Youyi’s ANABA band type carburetors infringe the Asserted Claims of

the ’212 patent. Further discovery may reveal additional infringing carburetor models. Exhibit
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25 contains a claim chart demonstrating how Fuding Youyi’s ANABA band type carburetors

infringe the Asserted Claims of the ’2l2 patent.

c. Fuding Guangda Carburetors

6.20 Fuding Guangda’s ABC Brand carburetors infringe the Asserted Claims of the

’2l2 patent. Further discovery may reveal additional infringing carburetor models. Exhibit 26

contains a claim chart demonstrating how Fuding Guangda’s ABC Brand carburetors infringe the

Asserted Claims of the ’2l2 patent.

d. Tillotson Carburetors

6.21 Tillotson’s HE-18A carburetors infringe the Asserted Claims of the ’2l2 patent.

Further discovery may reveal additional infringing carburetor models. Exhibit 27 contains a

claim chart demonstrating how Tillotson’s HE-18A carburetors infringe the Asserted Claims of

the ’2l2 patent.

5. Infringement of the ’173 Patent

6.22 Pursuant to Commission Rules 210. l2(a)(9)(viii and X),below is a chart listing

the Respondents, and their products that infringe the asserted claims of the ’173 patent. An

identification of the claim charts showing the infringement by Exhibit Number and an

identification of the respective Respondents involvement in the importation is by Exhibit

Number also provided.
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