UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.

In the Matter of

CERTAIN SEMICONDUCTOR CHIPS Inv. No. 337-TA-630
WITH MINIMIZED CHIP PACKAGE

SIZE AND PRODUCTS CONTAINING
SAME (I1I) -

-
NOTICE REGARDING INITIAL DETERMINATION ON VIOLATION OF SECTION
337 AND RECOMMENDED DETERMINATION ON REMEDY AND BONDING

(August 28, 2009)

On this date, the ALJ issued an initial determination on violation of section 337 and
recommended determination on remedy and bond in the above-referenced investigation.
Attached are the Introduction and Conclusions of Law from said filing, which are a matter of
public record. A complete public version of the Initial Determination and Recommended
Determination on Remedy and Bond will be issued when all the parties have submitted their

redactions and the ALJ has had an opportunity to review the redactions.

Theodore R. Essex
Administrative Law Judge



Pursuant to the Notice of Investigation, 73 Fed. Reg. 2276 (2007), this is the Initial
Determination of the investigation in the matter of Certain Semiconductor Chips with Minimized
Chip Package Size and Products Containing Same (I1), United States International Trade
Commission Investigation No. 337-TA-630. See 19 C.F.R. § 210.42(a).

It is held that no violation of section 337 of the Tariff Act of 1930, as amended, 19
U.S.C. § 1337, has occurred in the importation into the United States, the sale for importation, or
the sale within the United States after importation of certain semiconductor chips with
minimized chip package size and products containing same by reason of infringement of one or
more of claims 17 and 18 of United States Patent No. 5,679,977; claims 1-4, 9-12, and 15-16 of
United States Patent No. 6,133,627; and claims 1-4, 9, 10 and 33-35 of United States Patent No.

5,663,106.



CONCLUSIONS OF LAW

1.

10.

11.

12.

The Commission has personal jurisdiction over the parties, and subject-matter
jurisdiction over the accused products.

The importation or sale requirement of section 337 is satisfied.

The accused products do not literally infringe the asserted claims of the ‘106 Patent,
the ‘977 Patent and the ‘627 Patent.

The accused products do not infringe the asserted claims of the ‘106 Patent under the
doctrine of equivalents.

The asserted claims of the ‘106 Patent, the ‘977 Patent and the ‘627 Patent are not
invalid under 35 U.S.C. § 102 for anticipation.

The asserted claims of the ‘106 Patent, the ‘977 Patent and the ‘627 Patent are not
invalid under 35 U.S.C. § 103 for obviousness.

The asserted claims of the ‘106 Patent, the ‘977 Patent and the ‘627 Patent satisfy the
definiteness requirement of 35 U.S.C. § 112 2.

A domestic industry for all of the asserted patents exists, as required by section 337.
Respondents have failed to prove the affirmative defense of licensing.

Respondents, with the exception of Elpida, have failed to prove the affirmative
defense of patent exhaustion for all of their accused products.

Respondent Elpida has proven that its accused products were purchased from Tessera
licensed entities, are subject to patent exhaustion and do not infringe.

It has not been established that a violation of section 337 for the ‘977 Patent, the ‘627

Patent and the ‘106 Patent has occurred.



IN THE MATTER OF CERTAIN SEMICONDUCTOR CHIPS 337-TA-630
WITH MINIMIZED CHIP PACKAGE SIZE AND PRODUCTS
CONTAINING SAME (III)

PUBLIC CERTIFICATE OF SERVICE

[, Marilyn R. Abbott, hereby certify that the attached NOTICE REGARDING INITIAL
DETERMINATION ON VIOLATION OF SECTION 337 AND RECOMMENDED
DETERMINATION ON REMEDY AND BONDING has been served by hand upon, the
Commission Investigative Attorney, Kecia J. Reynolds, Esq., and the following parties as

indicated on August 31 2009,
Ml A 46l

’Marilyn }35’ Abbott, Secretary /2
U.S. International Trade Commission
500 E Street, S.W., Room 112A
Washington, DC 20436

COMPLAINANT TESSERA, INC.

Tom M.Schaumberg, Esq. () Via Hand Delivery
ADDUCI, MASTRIANI, SCHAUMBERG, LLP ( ) Via Overnight Mail
1200 SEVENTEENTH ST.. NW ( &¥'Via First Class Mail
Washington, DC 20036 () Other:

RESPONDENTS ACER, INC., ACER AMERICA CORPORATION, NANYA
TECHNOLOGY CORPORATION, NANYA TECHNOLOGY CORPORATION U.S.A.,
AND POWERCHIP SEMICONDUCTOR CORPORATION

Denise Mingrone., Esq. ( ) Via Hand Delivery
ORRICK, HERRINGTON & SUTCLIFFE, LLP () Via Overnight Mail
1000 Marsh Road ( &rVia First Class Mail
Menlo Park, CA 94025 () Other:

RESPONDENTS ELPIDA MEMORY, INC. & ELPIDA MEMORY (USA) INC.

Larry L. Shatzer, Esq. ( ) Via Hand Delivery
FOLEY & LARDNER, LLP () Via Overnight Mail
3000 K Street, N.W., Suite 500 ( & Via First Class Mail

Washington, DC 20007 () Other:
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CERTIFICATE OF SERVICE- PAGE 2

RESPONDENTS ProMOS TECHNOLOGIES, INC. :

ProMos Technologies, Inc.
No. 19, Li-Hsin Road
Hsinchu Science Park
Hsinchuy, Taiwan 30078

RESPONDENT KINGSTON TECHNOLOGY CO., LTD.

Christine Yang, Esq.

LAW OFFICES OF SJ CHRISTINE YANG
17220 Newhope Street, Suite 101-102
Fountain Valley, CA 92708

RESPONDENTS RAMAXEL TECHNOLOGY LTD.

Brian R. Nester, Esq.

FISH & RICHARDSON P.C.
1425 K Street, N.W., 11" Floor
Washington, DC 20005

RESPONDENT CENTON ELECTRONICS, INC.

Joseph P. DiVincenzo, Esq.
REMER, DIVINCENZO & GRIFFITH
2121 E. Pacific Coast Highway, Suite 280
Corona Del Mar, CA 92625

() Via Hand Delivery
() Via Overnight Mail
(~) Via First Class Mail
() Other:

( ) Via Hand Delivery
() Via Overnight Mail
(#¥ Via First Class Mail
() Other:

( ) Via Hand Delivery
() Via Overnight Mail
(«) Via First Class Mail
() Other:

() Via Hand Delivery
() Via Overnight Mail
( =) Via First Class Mail
() Other:

RESPONDENT SMART MODULAR TECHNOLOGIES, INC.

Jonathan M. James, Esq.

PERKINS COIE BROWN & BAIN PA
2901 N. Central Avenue, Suite 2000
Phoenix, AR 85012-2788

( ) Via Hand Delivery
() Via Overnight Mail
(& Via First Class Mail
() Other:

337-TA-630
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RESPONDENTS:
TWINMOS TECHNOLOGIES INC. ( ) Via Hand Delivery
No. 3, Tzu Chiang Rd. ( ) Via Overnight Mail
Hsin-Chu Industrial District ( = Via First Class Mail
Hu Kou Xiang () Other:
Hsin-Chu, Taiwan 10603
TWINMOS TECHNOLIGIES USA INC. () Via Hand Delivery
1694 S. Main Street, Suite 105 ( ) Via Overnight Mail
Milpitas, CA 95035 ( “‘f Via First Class Mail

() Other:
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PUBLIC MAILING LIST

Heather Hall () Via Hand Delivery
LEXIS - NEXIS () Via Overnight Mail
9443 Springboro Pike ( # Via First Class Mail
Miamisburg, OH 45342 ( )Other:

Kenneth Clair ( ) Via Hand Delivery
THOMSON WEST ( ) Via Overnight Mail
1100 — 13™ Street NW ( ia First Class Mail
Suite 200 () Other:

Washington, DC 20005



