UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of )
)
CERTAIN LIGHT EMITTING DIODE ) " Investigation No. 337-TA-674
CHIPS, LASER DIODE CHIPS AND )
PRODUCTS CONTAINING SAME ) o 5”?,
) -
Order No. 17: Regarding Witness Statements And Expert Reports - = }

Responding to Order No. 73, which issued on May 19, 2009 in the consolidated : -

investigation, complainant proposes that witness statements in lieu of live direct testimony{}

~i

should not be used, although it proposed that witness statements may be used to establish a

pew
-

witness’s background and qualifications and for other non-controversial matters. It further
proposed that expert reports and all exhibits thereto and/or charts, tables, summaries, etc. based
on the same be admitted into evidence in order to make testimony more efficient and
comprehensible.

Respondent Toshiba Corporation, responding to Order No. 73, does not believe that the
use of witness statements will facilitate the hearing and does not believe that written expert
reports can properly be submitted as evidence and believes that expert testimony should be live.

The staff, responding to Order No. 73, believes that live direct testimony (with time
limits) will provide for a more complete record and also allow the administrative law judge to
better evaluate credibility and hence favors live direct testimony in this investigation. Pursuant
to ground rule 10(x), the staff represented that it will not be offering expert reports into evidence,
and does not believe that such reports should be admitted into evidence.

Respondent Panasonic Corporation, responding to Order No. 73, proposed that witness



statements not be used in lieu of live direct testimony, except to establish a witness’s
biographical data and for other non-controversial matters; and that a party should not be
permitted to introduce an expert report as a substitute for, or in supplementation of, live
testimony of its own expert, although it proposed that each party have the option of offering into
evidence the expert reports of an opposing party, and any exhibits thereto, including charts,
tables, summaries, etc.

Having considered the submissions of the parties responding to Order No. 73, witness
statements may only be used for non-controversial matters with submission of such statements to
the other parties before submission to the administrative law judge. Expert reports will not be
received into evidence. However, exhibits etc. to expert reports may be offered into evidence
provided the evidentiary record provides a basis for their admission. In addition, while expert
reports will not be received into evidence, portions thereof may Be read into the record if the

credibility of a witness is in issue.
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Paul J. Luékern
Administrative Law Judge

Issued: September 9, 2009
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