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characterization in the accused Hangzhou Prevail Optoelectronic Equipment Co. Ltd. Model No.
7G050 connector:

The Hangzhou Prevail (WL050) compression connector has a nut that has a
cylindrical portion and a hexagonal portion. The cylindrical portion of the
Hangzhou Prevail (WL050) connector nut represents approximately fifty percent
of the nut, and is followed by a hexagonal portion. The inside surface of the
Hangzhou Prevail (WL050) connector nut is threaded. The Hangzhou Prevail
(WLO050) connector has a narrow neck behind the hexagonal portion of the nut.
The Hangzhou Prevail (WL050) connector has a collar behind the narrow neck.
The main body of the Hangzhou Prevail (WL050) connector collar is generally
cylindrical, and has a forward knurled portion between two grooves. The rear
portion of the Hangzhou Prevail (WL050) connector collar has a smooth surface.
The Hangzhou Prevail (WL050) connector has a compression sleeve that has a
forward portion of smaller outer diameter than the collar. The forward portion of
the compression sleeve is inserted into the end of the collar that is opposite the nut.
The Hangzhou Prevail (WL050) connector compression sleeve is cylindrical and
has a series of circumferential grooves and ridges on its exterior surface. The
rearward portion of the Hangzhou Prevail (WL050) connector compression sleeve
has a flange that has an outer diameter approximately equal to the outer diameter
of the collar. In the closed position, the Hangzhou Prevail (WL050) connector
compression sleeve is inserted into the collar and the grooves and ridges on the
exterior surface of the compression sleeve are no longer visible.

(CDX-57.) Dr. Eldering concludes, and Staff agrees, that the Hangzhou Prevail Optoelectronic
Equipment Co. Ltd. Model No. ZG050 connector infringes the claim of the ‘076 design patent.
(Tr. at 679:5-11; SBr. at 28.)

In addition, PPC argues that the Ariza Connector infringes the ‘076 design. (CFF
VIIL.104 (undisputed in relevant part); CX-257; CPX-68; CPX-111.) As discussed above with
respect to the ‘257 patent, Ariza is a domestic company believed to be importing Fei Yu Model
039B Connectors. (CX-291 at PPC-TRIAL-004845 at line 545.)

In support of its assertion that the Ariza Model No. FY-039-B connector design infringes
the ‘076 patent, PPC has submitted a side by side comparison of one of the figures of the ‘076

patent and the accused product, with certain physical features labeled (reproduced below). (CBr
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at 83.) In addition, PPC provides testimony and a comparison chart by an “ordinary observer,”

Dr. Eldering. (Tr. at 675:8-677:4; CDX-57; CPX-68.)

 Fox 076 ~ Ariza Compression Connectors

(CBr at 83.) According to Dr. Eldering, the two designs are substantially similar. (Tr. at 676:24.)
In his chart, Dr. Eldering identifies the features from his verbal characterization in the
accused Ariza Model No. FY-039-B connector:

The Ariza compression connector has a nut that has a cylindrical portion and a
hexagonal portion. The cylindrical portion of the Ariza connector nut represents
approximately fifty percent of the nut, and is followed by a hexagonal portion.
The inside surface of the Ariza connector nut is threaded. The Ariza connector
has a narrow neck behind the hexagonal portion of the nut. The Ariza connector
has a collar behind the narrow neck. The main body of the Ariza connector collar
is generally cylindrical, and has a forward knurled portion between two grooves.
The rear portion of the Ariza connector collar has a smooth surface. The Ariza
connector has a compression sleeve that has a forward portion of smaller outer
diameter than the collar. The forward portion of the compression sleeve is
inserted into the end of the collar that is opposite the nut. The Ariza connector
compression sleeve is cylindrical and has a series of circumferential grooves and
ridges on its exterior surface. The rearward portion of the Ariza connector
compression sleeve has a flange that has an outer diameter approximately equal to
the outer diameter of the collar. In the closed position, the Ariza connector
compression sleeve is inserted into the collar and the grooves and ridges on the
exterior surface of the compression sleeve are no longer visible.
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(CDX-57.) Dr. Eldering concludes, and Staff agrees, that the Ariza Model No. FY-039-B
connector infringes the claim of the ‘076 design patent. (Tr. at 676; SBr. at 28.)

The Administrative Law Judge finds that while PPC has presented evidence that at least
two models of connector (the Fei Yu/Ariza 039B and the Hangzhou Prevail Optoelectronic
Equipment Co. Ltd. Model No. ZG050) infringe the ‘076 patent, this is not a sufficient showing
for a finding that the violations are widespread. Therefore the Administrative Law Judge does
not reach the question of whether it is difficult to identify the source of infringing products.
However, as noted above, the Administrative Law Judge finds that the evidence supports a
recommendation with respect to the ‘076 patent that a general exclusion order is necessary to

prevent circumvention of a limited exclusion order.

II. CEASE AND DESIST ORDER

Section 337 provides that in addition to, or in lieu of, the issuance of an exclusion order,
the Commission may issue a cease and desist order as a remedy for violation of Section 337. See
19 U.S.C. § 1337(f)(1). The Commission generally issues a cease and desist order directed to a
domestic respondent when there is a “commercially significant” amount of infringing, imported
product in the United States that could be sold so as to undercut the remedy provided by an
exclusion order. See Certain Crystalline Cefadroxil Monohydrate, Inv. No. 337-TA-293,
Comm’n Op. on the Issue Under Review, and on Remedy, the Public Interest and Bonding at 37-
42, Pub. No. 2391 (U.S.L.T.C., June 1991). Cease and desist orders have been declined when the
record contains no evidence concerning infringing inventories in the United States. Certain
Condensers, Parts Thereof and Products Containing Same, Including Air Conditioners for

Automobiles, Inv. No. 337-TA-334, Comm’n Op. at 28 (U.S.L.T.C., Aug. 27, 1997).
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In light of the Administrative Law Judge’s findings in the Initial Determination above
that the only domestic Respondent remaining in the Investigation, Gem Electronics, does not
infringe claims 1 and 5 of the ‘257 patent, a cease and desist order does not need to be issued.

However, the Administrative Law Judge notes that it is undisputed that {

(CFF VII1.146-47 (undisputed); SFF 979-1010 (undisputed); Tr. 1604:23-1612:4 (O’Neil).)
Specifically, Mr. O’Neil testified that {

}. (Tr.at 1611:21-1612:4.) Therefore, should the Commission
determine that a violation has occurred with respect to Gem, the Administrative Law Judge

recommends that the Commission issue a cease and desist order.

II1.BOND DURING PRESIDENTIAL REVIEW PERIOD

The Administrative Law Judge and the Commission must determine the amount of bond
to be required of a respondent, pursuant to Section 337(3)(3), during the 60-day Presidential
review period following the issuance of permanent relief, in the event that the Commission
determines to issue a remedy. 19 C.F.R. § 210.42(a)(1)(ii). The purpose of the bond is to protect
the complainant from any injury. 19 C.F.R § 210.50(a)(3).

When reliable price information is available, the Commission has often set the bond by
eliminating the differential between the domestic product and the imported, infringing product.
See Certain Microsphere Adhesives, Process for Making Same, and Products Containing Same,
Including Self-Stick Repositionable Notes, Inv. No. 337-TA-366, Comm’n Op., at 24 (U.S.L.T.C.,
December 15, 1995). In circumstances where pricing information is unclear, or where variations
in pricing make price comparisons complicated and difficult, the Commission typically has set a

100 percent bond. Id., at 24-25; Certain Digital Multimeters and Products with Multimeter
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Functionality, Inv. No. 337-TA-588, Comm’n Op., at 12-13 (U.S.L.T.C., June 3, 2008) (finding
100 percent bond where each respondent set its price differently, preventing clear differentials
between complainant’s products and the infringing imports).

PPC argues that bond should be set at 100 percent of the entered value of accused
products because Mr. White testified that allegedly infringing connectors sold on the internet are
typically { } of PPC’s connectors. (CBr. at 119.) Staff argues that no bond should be
set because “the record lacks any evidence or attempt to introduce evidence concerning the bond
rate.” (SBr. at 41; SRBr. at 9-10.) Respondents request that “they be allowed to post an
appropriate bond in an appropriate amount” but do not set a figure. (RBr. at 72.)

Mr. White, PPC’s Vice President of satellite sales, retail services and structured wiring,
testified that foreign connectors sell for { } of PPC’s connectors:

Q. With respect to price, for instance, on the EX product, what would be a typical

price that you have seen the compression connectors offered for sale by these
competitors?

{

}

(Tr. at 634:15 -635:1 (White) (emphasis added).) PPC did not present additional evidence to
support Mr. White’s testimony. However, Mr. White testified that he has experience with PPC’s
field sales, and was the director of PPC’s national accounts before assuming his current position.
(Ild. at 616.) As aresult, the Administrative Law Judge disagrees with Staff that Mr. White’s
rough price estimates should be discounted. The Administrative Law Judge further notes that
Respondents do not dispute the facts derived from Mr. White’s testimony. (ROCFF IX.6-8.)

The Administrative Law Judge recommends that the Commission set a bond that eliminates the
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{ } differential betweenthe { =} domestic product and the { } imported, infringing

product.

IV.CONCLUSION

§ In accordance with the discussion of the issues contained herein, it is the
RECOMMENDED E?ETERM]NATION of the Administrative Law Judge that in thé event the
Commission f'mds a v;olation of Section 337, the Commission should issue a general exclusion
order directed to coaxial cable compression connectors that infringe the asserted claims of the
‘194, “257, 539 and ‘076 patents. Furthermore, if the Commission imposes a remedy following
a finding of violation, respondents should be required to post a bond of 13 cents for each accused
coaxial cable compression connector imported during the Presidential review period.

Within seven days of the date of this document, each party shall submit to the office of
the Administrative Law Judge a statement as to whether or not it seeks to have any portion of
this document deleted from the puﬁlic version. The parties’ submissions must be made by hard
copy by the aforementioned date. |

Any party seeking to have any portion of this document deleted from the public version
- thereof must submit to this office a copy of this __ document with re& brackets indicating any
portion asserted to contain confidential business information by the aforementioned date. The

parties’ submission concerning the public version of this document need not be filed with the

Commission Secretary.

SO ORDERED.

%T ames Gilde” }é

 Administrative Law Judge
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