








25. The ends of the opposing restraining strips are overlapped across the face of the cargo to

be restrained.

26.  Next, a tensioning tool rod is placed over the overlapping end portions of the opposing
restraining strips and a ratchet arm which is a part of the tool set is rotated to tighten the
restraining strips across the cargo (“load face”) and the tool rod is held against counter rotation

while the tensioning ratchet is reset.



27. A backing paper is removed from a five-foot length of adhesive patch and the patch is
applied firmly across the overlapped portion to the tensioned restraining strips, which locks the

restraining strips in place and secures them in longitudinal tension across the back of the cargo.

28.  Finally, the tensioning tool rod is withdrawn vertically and the load is secure within the
container.
29.  The number of sets of restraining bands used is determined by the weight and nature of

the cargo (for example, HAZMAT and Railroad loads may require additional bands). For
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hazardous materials, usually two or four sets of restraints across the load face adjacent the rear

doors of a cargo container is required as well an equal number of mid-load bands.

V. THE PATENTS-IN-SUIT

30.  The United States patents at issue are:

D) United States Patent No. 6,089,802 (“the ‘802 patent” - copy attached as
Exhibit 1) which is entitled “CARGO RESTRAINT SYSTEM FOR A TRANSPORT

CONTAINER?”, issued July 18, 2000, from an application filed on February 23, 1998;

2) United States Patent No. 6,227,779 (the “*779 patent” - copy attached as
Exhibit 2, which is entitled “CARGO RESTRAINT METHOD FOR A TRANSPORT
CONTAINER?”, issued May 8, 2001, from an application filed on March 3, 2000 with an

effective filing date of February 23, 1998; and
11



3) United States Patent No. 6,981,827 (the “’827 patent” - copy attached as
Exhibit 3), which is entitled “CARGO RESTRAINT TORQUE APPARATUS?”, issued

January 3, 2006, from an application filed on February 5, 2004.

31. Each of the patents-in-suit was duly and legally issued to the sole inventor Matthew
Bullock. There have been no assignments of the patents and Matthew Bullock is the sole owner

of the patents in suit.

32.  Each of the patents-in-suit relate to a restraint system used in cargo transport containers.
Specifically, the ‘802 patent is directed at the system of reinforced load restraining strips with
sections for self-adherence to a container wall surface. The ‘779 patent is directed to a method
for using the ‘802 load reinforcing system to secure cargo. The ‘827 patent is directed at a set of

tools used to implement the ‘802 load restraining system in accordance with the 779 process.

33.  The patents-in-suit are related to each other in that each is directed to aspects of
specifically designed flexible adhesive load reinforcing strips for securing cargo, i.e. drums,
boxes, etc., within a transport container such as an intermodal container. As described in the
narrative and illustrations above, the cargo transport system and method of using such system
utilize flexible load restraining strips with self-adhering adhesive sections. Each of the load
restraining strips has an adhesive coating segment on one side of the surface for releaseable
adherence to the sidewalls of the container. The ends of two such strips are overlapped around
the face of a load, at which point the tool set is used to tension the load restraining strips. This
tensioning is completed by inserting a torque rod with opposing tines through the overlapping
portions of the strips, and then using a ratchet wrench to twist the rod, winding the strips tightly
together. A locking load restraining strip is affixed to bond the free ends of the load restraining

strips together and the rod is removed for subsequent use.
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V1. LICENSES UNDER THE PATENTS-IN-SUIT

34.  The ‘802 and ‘779 patents-in-suit are licensed by Bullock to Walnut Industries through
an affiliated marketing company, Southern Bracing Systems, Inc. (“Southern”). More
specifically, Bullock granted an exclusive license to Southern for the life of the patents while
retaining exclusive ownership of the patents, therefore including the exclusive right to assert
complaints for infringement of the patents. See Patent License Agreement in Appendix D, clause
2(c) (“The Patent shall remain the sole and exclusive property of Licensor.”) Southern in turn
granted a sole sublicense to Walnut for the life of the patents to manufacture and sell to Southern
and others restraint systems in accordance with the patents. Three copies of each of the licenses
identified are submitted with this Complaint in Appendix D to the Complaint (confidential). The
‘827 patent-in-suit is licensed directly by Bullock to Walnut by an informal, unwritten license
and Bullock has granted no other licenses and therefore retained exclusive ownership of the ‘827
patent rights, including the exclusive right of enforcement. There are no assignments and no

other licensees to any of the patents-in-suit.

VII. FOREIGN COUNTERPART PATENTS AND APPLICATIONS

35. There are no foreign counterpart patents to any of the patents-in-suit. No foreign
counterpart applications have ever been filed, and accordingly none have ever been rejected,

withdrawn or abandoned.

VIII. THE COPYRIGHTS-IN-SUIT

36. At least as early as 2000, Walnut Industries published an internet website www.ty-
gard.com (the “Walnut site”). (See TX-6-990-095--Exhibit 4 and Exhibit 6.) In addition, Walnut

revised its site in 2007. (See TX-6-996-765—Exhibit 5 and Exhibit 7.)
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37.  As of the date of the filing of this Complaint, the Walnut site comprises a “Home” page
describing the history of the company and the purpose of the Ty-Gard 2000® brand flexible
cargo restraining system and products; a “Demo” page that includes a computer-animated video
of the complete process of implementing the Ty-Gard 2000® brand system; a five page
“Installation” section that breaks the demonstration video into sections and provides captions
detailing the steps of the Ty-Gard 2000® installation process; a “Photos” page featuring 24
images of Ty-Gard 2000® brand products, the system in the process of being installed, and the
system in use in trucks and intermodal containers; a “Loading Guide” page that links the viewer
to an external website featuring an application for generating patterns for loading and restraint
based on packaging type, container size, and mode of transportation; a “Contact Us” page listing
the mailing addresses, email addresses, phone and fax numbers for the United States and
International sales centers for the Ty-Gard 2000® brand products; and an “Order Now” page that
instructs the viewer to contact Walnut Industries or Ty-Gard International directly for current
pricing and to place orders. The site has been undergone only minor alterations since its 2007

revision.

38.  Since at least as early as 2000 through the date of the filing of this Complaint, the Walnut
site included an image of the Ty-Gard 2000® brand load restraining system applied within an

intermodal container on a truck bed as follows:
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39.  The descriptive text in the Walnut site provides written instructions for installation of the
Ty-Gard 2000® brand restraining strips including the instruction “Follow the same procedure on
the opposite wall and bond to the contour corrugations in Containers.” (Note that “Containers”

is capitalized, which departs from customary English usage.)

40.  Walnut’s Copyright Registration No. TX-6-990-095 registers the materials and
information on the original Walnut website as first implemented in 2000. Walnut’s Copyright
Registration No. TX-6-996-765 registers the materials and information on the Walnut website as

of its modification in 2007.
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IX. OTHER LITIGATION RE: THE COPYRIGHT AND PATENTS-IN-SUIT

41.  No other litigation has existed or currently exists involving the copyright or any of the

patents-in-suit here.

X. UNLAWFUL AND UNFAIR ACTS OF THE PROPOSED RESPONDENT
A. Auront’s Patent Infringement

42. A sequence of photographs showing the Auront cargo restraint system technology is
included in the following paragraphs. The Auront cargo load restraining system is a blatant

copy, in all substantial respects, of the Bullock/Walnut patented load restraining system.

43.  The information about Auront’s cargo load restraining system discussed in paragraphs 44

through 51 below is taken directly from Auront’s website; from samples of the products obtained

through Auront’s sale into the United States of a number of its cargo load restraining products to

a U.S. company, as discussed in paragraph 81 below; and from the instructions included with the

Auront product sold into the United States, attached hereto as Exhibit 9.

44,  The Auront load restraining system includes side wall strips of reinforced polyester

approximately twelve feet in length and a selective length of adhesive of approximately five feet

to accommodate use within a standard intermodal container. The approximately five feet of
adhesive is covered by a similarly selected length of release paper so that the side restraining

strips can be shipped to a customer in a rolled condition as shown below:
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45.  The restraining strips are sold with an Auront tool kit, as shown in the following Auront
website picture, for application of the restraining strips to the walls of a container and around the

back of cargo, as will be discussed in detail below.

-

46. In addition to the flexible, sidewall, load restraining strips, the Auront load restraining

system includes an adhesive patch (note the center roll in paragraph 44 above) of approximately
17



five feet in length designed to overlay and seal together overlapping ends of the side strips

extending across the face of a load.

47.  To install the Auront load restraining system, the Auront tool kit, includes a cylindrical
engaging tool with a central longitudinal slot with a gap width that is wider at a distal end than at
a bite portion of the tool. A first and second ratcheting mechanism is provided as shown above

from the Auront website and in Physical Exhibit P-4.

48. The Auront cargo restraint system is installed (note Exhibit 9 which is a set of installation
instructions enclosed with a set of Auront load restraint materials sold in the United States) by
peeling a backing sheet from the selective length of approximately five feet of adhesive of each
flexible band (sometimes referred to as a lashing) by pulling a transverse edge of the
corresponding selective length of release paper at either end of the release paper strip. The
exposed five foot section of adhesive section is then applied to an interior side wall surface of the

container parallel to the floor.

49.  The same procedure is performed on an opposing mirror image interior side wall surface
of the container and the free ends of the opposing cargo restraint strips are then wrapped around
the face of a load and drawn tight by application of the Auront ratchet tool kit as shown below,

on the Auront website (note again paragraph 45 above) and as contained in Physical Exhibit P-4.
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50.  After the Auront side bands are drawn taut, backing is removed from a five foot patch
component and the patch is adhesively attached over the junction of the overlapping ends of the

side strips to hold the strips tautly across the face of the load.

51.  The tool cylinder rod is then slid vertically out of the overlapping junction, at which point

the load is secured and the container doors may be closed.
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B. Auront’s Copyright Infringement

52.  In 2009, Auront published an internet website www.aurontsolutions.com (the “Auront

site”). The Auront website is available in Chinese and English. A copy of the Auront webpages
is attached as Exhibit 8 to this Complaint.

53.  As of the date of the filing of this Complaint, the Auront site comprises a “Home” page
briefly describing the company and the products; an “About Us” page similar to the “Home™
page, but also listing the geographic location of the company; a “Products™ section consisting of
a page about an Auront Flexible Fiber Cargo Lashing and a page about Auront Air Dunnage
bags; a two page “Installation” section that includes 8 photographs and captions describing the
installation process; a “News” page that provides three links to dangerous goods transport
information; a “Certificates” page stating that the company “has passed ISO 9001 accredited
process”; a “Contact Us” page providing phone numbers and email addresses, as well as an
application for submitting a message directly to the company.

54. At least 12 instances of direct replication from Ty-Gard’s 2007 website appear on the
Auront website promoting the product that infringes one or more claims of the patents-in-suit. In
particular, the computer-generated truck image that appears throughout the Auront Solutions

website was first displayed as the opening image on Ty-Gard’s “Photos™ page. In this image,
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Auront has simply changed the text on the restraint strips from “Ty-Gard 2000 to “Auront

Solutions™.

55.  This slavish Auront copying, in addition to visually duplicating the above image, is
evinced by replication of eleven full sentences from the Walnut website (See Exhibits 7 and 10).
Moreover, direct copying is evinced by the Auront installation Step 5 text: “Follow the same

procedure on the opposite wall and bond to the contour of corrugations in Containers.” This
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sentence identically repeats the non-idiomatic capitalization of “Containers” used in the Walnut

site, as noted in paragraph 39 above.

56.  In addition to its extensive copying onto its website from the Walnut website, Auront has
provided information electronically to at least one U.S. company, MEB Logistics of Doylestown,
PA, in which it used copies of images from the Walnut website, removing the Ty-Gard®
trademark information, and indicating that the images are examples of its own Auront cargo
restraining system. See the following illustrations and the Declaration of Michael Bowen

attached as Exhibit 11.

Walnut Website Image

Auront Copy of the Walnut Website Image
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Walnut Website Image

Auront Copy of the Walnut Website Image

C. Count I -- Patent Infringement U.S. Patent No. 6,089,802
57.  Paragraphs 1-33 and 42-51 above are repeated by reference as though set forth in full.
58.  Auront ships cargo restraining strips and tools into the United States and sells the
restraining strips and tools directly in the United States to customers such as MEB Logistics with

instructions for installation and use on their website and with a physical set of instructions
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enclosed with the Auront restraining strips and tools. Note again Exhibit 9, packaged with the

Auront lashings and installation tools, and Physical Exhibit P-2.

59.  The Auront load restraint system as described above and as shown in Physical Exhibit

P — 2 corresponds directly with one or more of claims 1, 15, 16 and 22 of the Bullock 6,089,802
United States patent as shown in Complainant’s claim chart at Exhibit 12. Accordingly, the
Auront sales activity regarding its load restraint system is a direct sale infringement of the

Bullock ‘802 patent under 35 U.S.C. §271(a).

60. In addition, Auront knew, or should have known, of the existence of the Bullock ‘802
patent as all Walnut cargo restraining strips prominently carry the patent number and the patent
information is further visible from images of the Walnut website and promotional materials of
which Auront is well aware, having slavishly copied from such materials to develop and promote

its own product.

61.  MEB Logistics received Auront restraining strips and tools in the United States that were
shipped to MEB from China by Auront along with the physical set of installation instructions
demonstrating installation and use. Auront knew, or should have known, that such a load

restraining system would correspond to at least one or more of the Bullock ‘802 patent claims.

62.  Mr. Bowen of MEB Logistics used the Auront light and heavy lashings to secure cargo
within an intermodal container in the United States in accordance with the Auront instructions.
The Auront provision of materials and instructions for use knowingly and actively induced
infringement of at least one claim of the Bullock ‘802 patent. Declaration of Michael Bowen,
Exhibit 11. Auront’s active inducement of use by its customers in the U.S. is an active

inducement to infringe under 35 U.S.C. §271(b).
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D. Count II -- Patent Infringement U.S. Patent No. 6,227,779
63. Paragraphs 1-33, 42-51, and 58-62 above are repeated by reference as though set forth in

full.

64. The Auront website and promotional materials about its load restraint system as
described above, including specific installation instructions, evinces knowing of the existence
and practice of the Bullock ‘779 method of use patent. Auront’s activity actively induces direct
infringement by Auront’s customers in the United States of one or more of claims 1 and 7 of the

Bullock 6,227,779 United States patent. See Complainant’s claim chart at Exhibit 13.

65.  The Auront activity regarding its method of installing of load restraint systems is an

active inducement to infringe of the Bullock ‘779 patent under 35 U.S.C. §271(b).

E. Count III -- Patent Infringement U.S. Patent No. 6,981,827

66.  Paragraphs 1-33, 42-51, and 58-64 above set forth above are repeated by reference as

though set forth in full.

67.  The Auront load restraint system as described above including sale of Auront’s load
restraining tools and as shown in Physical Exhibit P — 4 corresponds directly with one or more of
claims 1, 5, 7 and 12 of the Bullock 6,981,827 United States patent as shown in Complainant’s

claim chart at Exhibit 14.

68.  Accordingly, the Auront sales activity regarding its load restraint system tools is a direct

sale infringement of the Bullock ‘827 patent under 35 U.S.C. §271(a).

69.  Moreover, Auront’s website and set of instructions enclosed with the Auront cargo
restraint strips and tool set, with knowledge of the existence of and correspondence of the Auront
tool set with the Bullock ‘827 patent, actively induce use infringement of the Bullock ‘827 patent

under 35 U.S.C. §271(b).
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F. Count IV — Copyright Infringement

70. Paragraphs 1-29, 36-40 and 52-56 above are repeated by reference as though set forth in
full.

71.  Auront’s extensive direct copying of substantial portions of Walnut’s website infringes
Walnut’s registered copyrights, as shown on the comparison chart between Walnut’s website and
Auront’s website in Exhibit 10.

72. Accordingly, the Auront website is an infringement of Walnut’s copyright right in their

website. U.S. Copyright Reg. Nos. TX-6-990-095 and TX-6-996-765.

G. Count V — False Advertising and Misrepresentation

73.  The factual allegations of paragraphs 1-29, 36-40, and 52-56 are repeated by reference as
though set forth in full.

74. Walnut created a unique website including images of installation of the Walnut Ty-Gard
2000® brand restraining strips as described in paragraphs 36-40 above. Walnut is the sole
source of its flexible restraining strips in the United States and around the world. Walnut Ty-
Gard 2000® brand restraining strips have been tested and approved by the Association of
American Railroads (“AAR”) as a safe means of transporting containerized freight by rail. The
Ty-Gard 2000® brand restraining system has been tested and approved by AAR for publication
in an Intermodal Loading Guide (“ILG”), an authoritative AAR published industry manual that
specifies secure systems and practices that are deemed by the AAR to offer a safe means of
transporting containerized freight by rail. Ty-Gard 2000® brand restraining systems have been
approved for hazardous and non-hazardous shipments as identified in the ILG manual and
although the industry was initially reluctant to change from conventional bracing systems to
Walnut’s Ty-Gard 2000® brand flexible bracing system, the industry has come to rely on that

representation and the reputation of Walnut’s Ty-Gard 2000® brand flexible restraint systems as
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a reliable and superior performing system to the previously used wood bracing and other
securement systems known prior to the Bullock flexible restraint system inventions.

75.  As described in paragraph 56 above, Auront has represented to a customer in the United
States, MEB Logistics of Pennsylvania, in e-mail statements, and on information and belief
possibly to others in the United States and elsewhere in the world who may ship product using
such cargo restraining systems, that its Auront product is safe for cargo of Classification 1, 3 & 4
(explosive, flammable) and Classification 8 (corrosives). In so doing, Auront used copies of
images from the Walnut website of the Ty-Gard2000 ® brand system installed within an
intermodal container. Although Auront electronically removed the Walnut Ty-Gard 2000® brand
trademark information, the images are identical and Auront is thereby advertising the Walnut
installation image as its own Auront installation. See paragraph 56 above and the Declaration of
Michael Bowen attached as Exhibit 11.

76.  Notwithstanding removal of the Ty-Gard® brand name, the images used by Auront to
promote sale of the Auront lashing product are that of the AAR-approved Walnut restraining
system, giving the impression to consumers that the Auront flexible restraining strips are
identical to the Walnut AAR-approved restraining systems. Auront thereby unfairly and falsely
advertises its product as identical to the Walnut product having an AAR safety approval, when in
fact Auront does not have such approval and statements of safety by Auront for hazardous
shipments are false and misleading and misrepresent the safety and quality of the Auront
product.

77.  Examination and testing of the Auront system reveals that the Auront flexible lashing
system is significantly inferior to the Walnut Ty-Gard 2000® brand AAR-approved design.
Based on that examination and testing and on information and belief, the Auront system often

would not be suitable for its intended purpose if used as recommended or instructed by Auront.
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On information and belief, if used as recommended or instructed by Auront, the Auront System
would tend to be unsafe and fail in dangerous and heavy loading circumstances. (See Declaration
of Matthew Bullock, Exhibit 15 (Confidential)).

78.  The sale of cargo restraining systems with such a tendency to fail and be unsafe, using
images taken from a Walnut installation of AAR-approved Ty-Gard 2000® brand restraint
systems deceptively presents an inferior and unsafe Auront product as the AAR-approved
Walnut product, based on the unauthorized use of Walnut’s product images. Such use, if not
abated by an exclusion order, will necessarily cause confusion, mistake, and/or deception in the
trade and irreparable damage to Walnut’s business reputation for safe and reliable flexible cargo
restraining systems. It has taken Walnut years to overcome an industry bias or reluctance to use a
flexible restraining system for bracing and/or hazardous cargo and inferior Auront systems, if
permitted to be imported and used in the United States, would effectively destroy the reputation
of Walnut’s flexible restraint system as a secure and reliable cargo restraint. Such use is also a
significant threat to the public health and safety of Walnut’s customers and others in the United
States, including the general public.

79.  Auront’s unlawful false advertising and misuse of Walnut’s images constitutes false
advertising, false designation of origin and misrepresentation under the Trademark Act of 1946,
as amended, 15 U.S.C. §§ 1124, 1125(a) and stands as an incalculable damage to the business

reputation of Walnut for which no amount of money damage will be adequate to correct.

XI. SPECIFIC INSTANCES OF UNFAIR IMPORTATION AND SALE

80. On information and belief, Qingdao, either directly or through a contract manufacturer,
manufactures the Auront Flexible Fiber Cargo Lashing, described in paragraphs 42-56, in China

for export and sale to customers in the United States and other countries. On information and
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belief, all of the Auront accused products are manufactured overseas; Complainants are aware of

no Auront manufacturing facilities in the United States.

81.  Inthe recent past Auront has been in frequent contact with Walnut distributors and, on
information and belief, others in the United States. In particular, Auront sold ten of its Heavy
Cargo Lashings and ten of its Light Cargo Lashings to MEB Logistics in Doylestown, PA in
October 2009. MEB forwarded those products to Walnut. See the Declaration of Michael
Bowen attached as Exhibit 11. Auront delivered the product to MEB Logistics in the United
States. Id. Samples of that particular shipment are being filed with this Complaint as Physical

Exhibits P-2 and P-4.

82.  In addition, and on information and belief, Auront sells the accused products to chemical
companies, and other manufacturing entities in China or other foreign countries, which
companies then use the Auront lashing products to secure cargo for transport into the United

States.

83. On information and belief, the item number in the Harmonized Tariff Schedule of the
United States under which such cargo restraints enter might be HTS Tariff No. 5603.13.0000
(nonwovens, of man-made filaments, weighing >70 but not >150 g/square m, whether or not
impregnated, coated, covered or laminated). The ratchet wrench that is part of the tensioning
tool is classified under HT'S Tariff No. 8204.11 (hand-operated spanners and wrenches). The
torque rod used to tension the restraining strips is classified under HTS Tariff No. 8§205.59 (hand
tools). The bonding roller, used to apply the load locking strip, may be classified under HTS

Tariff No. 4016.99 (articles made of noncellular vulcanized rubber other than hard rubber).
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84.  Inmany instances, the infringing Auront product will enter into the U.S. as a cargo
restraint system associated with chemical bags or drums or other cargo, and will therefore be
entered under the HTS tariff number associated with the cargo for which it is being used as a

restraint, rather than as an independent product under HTS Tariff No. 5603.13.000.

XII. DOMESTIC INDUSTRY

85.  In accordance with the provisions of 19 U.S.C. § 1337(a)(2) and 19 U.S.C. § 1337
(a)(3)(A), (B), (C), an industry in the United States exists with respect to Walnut’s copyright and
each of the patents-in-suit. The Walnut website copyright and patents-in-suit are embodied in
and cover certain of Complainants’ cargo restraint systems sold in the United States. The
activities which constitute this requisite U.S. industry include significant U.S. investment in plant
and equipment and U.S. employment of labor and significant capital with respect to the
manufacture and sale of flexible strip cargo restraint systems of Complainants which conform to

the Walnut copyright and practice the Bullock/ Walnut patents-in-suit.

86. Specifically, the U.S. activities constituting the domestic industry include the
manufacture and sale of cargo restraint systems and restraining system tools in accordance with
the Walnut copyright rights and the Bullock/Walnut patents-in-suit, including Walnut’s U.S.
employment of personnel and U.S. manufacturing facilities which are capital intensive, as further

described in Confidential Exhibit 19 and discussed further below.

A. Technical Prong

87.  Each of the patents-in-suit is embodied in one or more of the Complainant’s cargo
restraint products sold in the U.S. market or used for importation of goods into the United States.
Representative claims 1, 15, 16 and 22 of the ‘802 patent; representative claims 1 and 7 of the

779 patent and claims 1, 5, 7 and 12 of the ‘827 patent are embodied in and read on all of
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Walnut’s cargo restraint products, methods of use and tools sold in the United States; claim

charts demonstrating this coverage for such systems sold are attached as Exhibits 16, 17 and 18.

88.  The materials on Walnut’s website and subject to Walnut’s copyright registrations

specifically cover and address the Walnut cargo restraint system and products.

B. Economic Prong

89.  Walnut Industries, the sole licensee and manufacturer of Ty-Gard 2000® brand cargo
restraint products, has made substantial domestic investments in the United States for work
relating to the cargo restraint systems practicing the Walnut copyright and the Bullock/ Walnut

patents-in-suit.

90.  Attached as Exhibit 19 (Confidential) hereto is an affidavit of Mitchell Spector setting
forth in detail Walnut’s substantial domestic investment in the manufacture and sale of Ty-Gard
2000® brand cargo restraint systems that practice the copyright and patents-in-suit, including
Walnut’s significant domestic investments in plant and equipment and employment of labor and
capital relating to said cargo restraint systems, and Walnut’s substantial domestic investment in
the development, maintenance, and hosting of the Walnut Internet website. (See Spector

Declaration at Exhibit 19 (Confidential)).

91, As demonstrated in Exhibits 16, 17 and 18, all of the Ty-Gard 2000® brand systems sold
in the United States and practiced in accordance with the copyright and the patents-in-suit are
manufactured by Walnut with plant and employees who work in the United States. In addition,
Walnut has made and continues to make significant investments in United States plant and

equipment. (See Spector Declaration, Exhibit 19 (Confidential)).

92.  In addition to the domestic industry involved in the manufacture of the Ty-Gard 2000®

cargo restraint systems by Walnut, the specialized Ty-Gard 2000® tool covered by the ‘827

31



patent is manufactured exclusively for Walnut by domestic contractors identified and described

in Exhibit 19 attached to this Complaint.

XIII. INJURY

93.  Asdescribed in paragraphs 73-78 above, the images used by Auront to promote the sale
of its lashing product are largely that of the Walnut restraining system, giving the impression to
consumers that the lesser quality Auront flexible restraining strips are identical to Walnut AAR-
approved restraining systems. Auront thereby unfairly engages in false advertising by marketing
its lower priced, lower-quality, product as a product of high quality and the same as the Walnut
product. The use of the Walnut images also irreparably suggests that Auront has a connection,
association or approval of quality by Walnut when none exists. Moreover, on information and
belief, the Auront system often would not be suitable for its intended purpose if used as
recommended or instructed by Auront and catastrophically fail under severe load conditions. On
information and belief, and based on examination and testing, if used as recommended or
instructed by Auront, the Auront System would tend to be unsafe and tend to fail in dangerous
circumstances, creating a likelihood of harm to the consuming public. (Note again Bullock
Declaration at Exhibit 15 (Confidential)).

94.  The sale of cargo restraining systems with such a tendency to fail, injure, and be unsafe,
that appear from advertising to be identical to the Walnut AAR-approved restraining systems,
would inherently confuse actual and potential consumers of Walnut’s systems, damaging
Walnut’s hard-earned reputation for safe and reliable flexible cargo restraining systems that it
has taken years to develop. Walnut’s reputation will necessarily be damaged by the low quality
and potential failure of the Auront product, as Walnut is the sole source of flexible cargo

restraining systems in the United States.
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95.  In addition to the damage to Walnut’s reputation, Auront’s sales in the United States and
elsewhere around the world create a significant threat of lost sales by Walnut by virtue of Auront
sales displacing those of Walnut. On information and belief, Auront is soliciting many of
Walnut’s existing distributors and the same potential customers to which Walnut seeks to make
sales. Auront’s sales further create a threat of underpricing, injuring Walnut by damaging the
market, and particularly, erosion of the pricing structure for cargo restraint systems. (Note again
Bullock Declaration at Exhibit 15 (Confidential)).

96. Consequently, Auront’s use of images copied from Walnut creates the threat or effect of

a substantial, irreparable injury to Walnut.

XIV. REQUEST FOR RELIEF

WHEREFORE, Complainants respectfully request that the United States International

Trade Commission:

a. Institute an investigation pursuant to Section 337(b)(1) of the Tariff Act of 1930,
as amended, 19 U.S.C. § 1337, into the violations by proposed Respondent
Qingdao Auront Industry & Trade, Ltd. of Section 337 arising from its copyright
infringement and the importation and/or sale within the United States, and/or sale
for importation and/or sale within the United States after importation, of proposed
Respondent’s products that infringe one or more claims of U.S. Letters Patent No.
6,089,802, U.S. Letters Patent No. 6,227,779, and U.S. Letters Patent No.
6,981,827, that infringe U.S. Copyright Reg. No. TX-6-990-095 and U.S.
Copyright Reg. No. TX-6-996-765, and/or falsely advertise and misrepresent

Auront’s products;
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Issue a permanent exclusion order pursuant to Section 337(d), forbidding entry
into the United States of proposed Respondents Qingdao Auront Industry & Trade
Co., Limited’s products that infringe the Walnut copyright and/or one or more
claims of U.S. Letters Patent No. 6,089,802, U.S. Letters Patent No. 6,227,779,
and U.S. Letters Patent No. 6,981,827, that infringe U.S. Copyright Reg. No. TX-
6-990-095 and U.S. Copyright Reg. No. TX-6-996-765, and/or falsely advertise
and misrepresent Auront’s products;

Issue a pérmanent order, pursuant to Section 337(f), directing proposed
Respondent Qingdao Auront Industry & Trade Co., Limited, to cease and desist
from importing, selling, offering for sale, using, demonstrating, promoting,
marketing, advertising and maintaining in the United States, products that infringe
Walnut’s copyright and/or one or more claims of U.S. Letters Patent No.
6,089,802, U.S. Letters Patent No. 6,227,779, and U.S. Letters Patent No.
6,981,827, that infringe U.S. Copyright Reg. No. TX-6-990-095 and U.S.
Copyright Reg. No. TX-6-996-765, and/or falsely advertise and misrepresent
Auront’s products;

Grant all such other and further relief as it deems appropriate under the law, based

upon the facts complained of herein, and as determined by the investigation.
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Dated: November z Y, 2009

Bradford E. Kile, Esq.

Charles D. Reed, Esq.

Robert J. McManus, Esq.

Scott Houtteman, Esq.

Lauren E. Peterson, Esq.

KILE GOEKJIAN REED & MCMANUS, pllc
1200 New Hampshire Ave., N.W.
Washington, D.C. 20036

Telephone: (202) 659-8000

Facsimile: (202) 659-8822
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Respectfully submitted,

ames B. Altman, Esq.

MILLER & CHEVALIER Chartered
Metropolitan Square

655 Fifteenth Street, N.W.
Washington, D.C. 20005

Telephone: (202) 626-5800
Facsimile: (202) 626-5801



VERIFICATION OF COMPLAINT

I, Mitchell Spector, declare, in accordance with 19 CFR §§ 210.4 and 210.12(a), under
penalty of perjury that the following statements are true:
1. 1 am the Chief Executive Officer (“CEO”) of Walnut Industries, Inc., and have

been duly authorized to sign this complaint on behalf of Matthew Bullock and

Walnut Industries;
2. I have read the complaint and am aware of its contents;
3. The complain is not being presented for any improper purpose, such as to harass

or to cause unnecessary delay or needless increase in the cost of the investigation
or related proceeding;

4. To the best of our knowledge, information and belief founded upon reasonable
inquiry, the claims and legal contentions of this complaint are warranted by
existing law by a nonfrivolous argument for the extension, modification or
reversal of existing law or the establishment of new law; and

5. The allegations and other factual contentions in the complaint have evidentiary
support or if specifically so identified, are reasonably based on a lack of

information or belief.

Dated: November 23 , 2009

Mitchell Spector -
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