

























































































determined on a case-by-case basis. The formatting requirements detailed in Ground Rule 11.1 shall
also govern.

11.4 Objections and Rebuttals to Proposed Findings of Fact; Form and Content.

A party’s objections and rebuttals to proposed findings of fact of an opposing party shall
repeat the text and citation to the record of the proposed finding of fact being objected to or rebutted
and its paragraph number. Rebuttals shall assert only facts (i.e., without argument more
appropriately placed in the post-hearing reply brief), and must be followed with citations to the
party’s own proposed findings of fact or to other supporting authority in the evidence. Proposed
findings of fact not objected to or specifically rebutted shall be deemed to have been admitted.

12. Citation of Cases

The official case reporter citation must be included for any published decision or order that
is cited in a party’s briefs or pleadings. Additionally, the docket number and the full date of the
disposition must be included in the citation of any unreported decision or order that is referenced by
the parties. A copy of any cited decision or order that is not available on Westlaw or LEXIS shall
be provided in an appendix to the brief or pleading. Further, every party must cite to the specific
page(s) of the cited decision or order that includes the holding for which the authority is cited.

13. Cooperation Among Parties

Due to the time limitations imposed by section 337, counsel shall attempt to resolve, by
stipulation or negotiated agreement, any procedural problems encountered, including those relating
to discovery and submission of evidence. To assure the proper cooperative spirit in this
investigation, continuing good faith communications between counsel for the parties is essential and
1s expected.

14. Ex Parte Contacts
There shall be no ex parte contacts with the Administrative Law Judge. Any questions of

atechnical or procedural nature shall be directed to the Administrative Law Judge’s attorney-advisor,
Irina Kushner, at (202) 205-2681, or Irina.Kushner@usitc.gov.
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APPENDIX A



UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.
In the Matter of
Certain ...
Investigation No. 337-TA-
SUBPOENA DUCES TECUM
TO: NAME
ADDRESS

TAKE NOTICE: By authority of section 337 of the Tariff Act of 1930, as amended (19
U.S.C. § 1337), 5 U.S.C. § 556(c)(2), and pursuant to 19 C.F.R. § 210.32 of the Rules of Practice
and Procedure of the United States International Trade Commission, and upon an application for

subpoena made by [“Complainant(s)” / “Respondent(s)”/ etc., followed by name of company]____

YOU ARE HEREBY ORDERED to produce at , on

, or at such other time and place agreed upon, all of the documents and things in your
possession, custody or control which are listed and described in Attachment A hereto. Such
production will be for the purpose of inspection and copying, as desired.

If production of any document listed and described in Attachment A hereto is withheld on
the basis of a claim of privilege, each withheld document shall be separately identified in a privileged
document list. The privileged document list must 1dentify each document separately, specifying for
each document at least: (1) the date; (2) author(s)/sender(s); (3) recipient(s), including copy
recipients; and (4) general subject matter of the document. The sender(s) and recipient(s) shall be

identified by position and entity (corporation or firm, etc.) with which they are employed or



associated. If the sender or the recipient is an attorney or a foreign patent agent, he or she shall be
S0 identiﬁed. The type of privilege claimed must also be stated, together with a certification that all
elements of the claimed privilege have been met and have not been waived with respect to each
document.

If any of the documents or things listed and described in Attachment A hereto are considered
“confidential business information,” as that term is defined in the Protective Order attached hereto,
such documents or things shall be produced subject to the terms and provisions of the Protective
Order.

Any motion to limit or quash this subpoena shall be filed within ten (10) days after the
receipt hereof. At the time of filing of any motion concerning this subpoena, two courtesy copies
shall be served concurrently on the Administrative Law Judge at his office.

IN WITNESS WHEREOF the undersigned of the United States Intemaiional Trade
Commission has hereunto set his hand and caused the seal of said United States

International Trade Commission to be affixed at Washington, D.C. on this ___ day
of ,200 .

Charles E. Bullock
Administrative Law Judge
United States International Trade Commission



UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.

In the Matter of

Certain. ..
Investigation No. 337-TA-

SUBPOENA AD TESTIFICANDUM

TO: NAME
ADDRESS

TAKE NOTICE: By authority of section 337 of the Tariff Act of 1930, as amended (19
U.S.C. § 1337), 5 U.S.C. § 556(c)(2), and pursuant to 19 C.F.R. § 210.32 of the Rules of Practice
and Procedure of the United States International Trade Commission, and upon an application for

subpoena made by [“Complainant(s)” / “Respondent(s)” / etc., followed by name of company]___

)

YOU ARE HEREBY ORDERED to present yourself for purposes of your deposition upon

oral examination on , at , or at such other time and place

agreed on, concerning the subject matter set forth in Attachment A hereto.

This deposition will be taken before a Notary Public or other person authorized to administer
oaths and will continue from day to day until completed.

If any of your testimony is considered “confidential business information,” as that term is
defined in the Protective Order attached hereto, such testimony shall be so designated and treated
according to the terms and provisions of the Protective Order.

Any motion to limit or quash this subpoena shall be filed within ten (10) days after the



receipt hereof. At the time of filing of any motion concerning this subpoena, two courtesy copies

shall be served concurrently on the Administrative Law Judge at his office.

IN WITNESS WHEREQF the undersigned of the United States International Trade
Commission has hereunto set his hand and caused the seal of said United States

International Trade Commission to be affixed at Washington, D.C. on this ___ day
of ,200 .

Charles E. Bullock
Administrative Law Judge
United States International Trade Commission
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GENERAL OUTLINE FOR ALL BRIEFS

L. INTRODUCTION

Procedural History

The Parties

Overview of the Technology
The Patents at Issue

The Products at Issue

SRRl

II. JURISDICTION

OI.  PATENT “A”
A. Claim Construction
1. First Disputed Claim Term (Claims 1, 2, 3, .. .)
2. Second Disputed Claim Term (Claims 1, 2, 3, ...)
B. Infringement

1. Claim 1

2. Claim 2
C. Domestic Industry - “Technical Prong”
D. Validity

1. Anticipation Under 35 U.S.C. § 102(a)
2. Obviousness Under 35 U.S.C. § 103(a)
E. Unenforceability
F. Other Defenses

IV.  PATENT “B”..
V. DOMESTIC INDUSTRY - ECONOMIC PRONG
A. Significant Investment in Plant and Equipment

B. Significant Employment of Labor or Capital

VL.  REMEDY AND BONDING



IN THE MATTER OF CERTAIN FOLDABLE STOOLS 337-TA-693

CERTIFICATE OF SERVICE

I, Marilyn R. Abbott, hereby certify that the attached ORDER NO. 2 has been served upon,
T. Spence Chubb, Esq., Commission Investigative Attorney, and the following parties via first
class mail and air mail where necessary on _ pecemher 9 , 2009.

FOR COMPLAINANT B & R PLASTICS,, INC:

Jack Q. Lever, Esq.
WHITE & CASE
710 13"™ Street NW
Washington, DC 20005

RESPONDENTS:

NINGBO ZHONGTIAN CO., LTD.

23 F/B Hai Hong Building No. 12,
Huai Shu Xiang,
Ningbo, China

NINGBO NINGFENG IMPORT
AND EXPORT CO. LTD.
Huaishu Xiang

Ningbo, Zhejiang, China

KIKKERLAND DESIGN, INC.
423-427 West 127" Street
New York, NY 10027

/{mfiﬁﬁ @2 A&W

Marllyn }i Abbott, Secretary

U.S. International Trade Commlssmn
500 E Street, S.W., Room 112A
Washington, DC 20436

( )Via Hand Delivery
(' )Via Overnight Mail
% )Via First Class Mail
( )Other:

( )Via Hand Delivery
(' )Via Overnight Mail
(") Via First Class Mail
(" )Other:

( )Via Hand Delivery

(' )Via Overnight Mail

(y)Via First Class Mail
\ )Other:

(' )Via Hand Delivery

(' )Via Overnight Mail
)Via First Class Mail

(O%Other: :



IN THE MATTER OF CERTAIN FOLDABLE STOOLS

abe DISTRIBUTING INC.
2800 Lakeside Drive
Bannockburn, IL 60015

ALWAYS SOMETHING BRILLIANT
6720 East 47" Avenue Drive
Denver, CO 80216

AMAZON.COM, INC.
1200 12™ Ave. South
Ste. 1200

Seattle, WA 98144

BED BATH & BEYOND INC.
650 Liberty Avenue
Union, NJ 07083

BUY.COM INC.

85 Enterprise

Suite 100

Aliso Viejo, CA 92656

CRATE & BARREL, INC.
1250 Techny Road
Northbrook, IL 60062

HOME DEPOT INC.
2455 Paces Ferry Road, NW
Atlanta, GA 30339

THE AFTERNOON WESTROADS MALL
10000 California Street, Suite 3525
Omaha, NE 68114

337-TA-693

() Via Hand Delivery
() Via Overnight Mail
(X) Via First Class Mail
() Other:

() Via Hand Delivery
() Via Overnight Mail
(;() Via First Class Mail
( ) Other:

() Via Hand Delivery
() Via Overnight Mail
(X) Via First Class Mail
( ) Other:

() Via Hand Delivery
() Via Overnight Mail
() Via First Class Mail
( 1) Other:

( )Via Hand Delivery

( )Via Overnight Mail
OOVia First Class Mail
( )Other:

( )Via Hand Delivery
( )Via Overnight Mail

")Via First Class Mail
( )Other:

( )Via Hand Delivery
(' )Via Overnight Mail
(1 Via First Class Mail
("YH)Other:

(' )Via Hand Delivery
( )Via Overnight Mail

)Via First Class Mail
( )Other:



IN THE MATTER OF CERTAIN FOLDABLE STOOLS

THE CONTAINER STORE, INC.
500 Freeport Parkway
Coppell, TX 75019

QVC, INC
1200 Wilson Drive
West Chester, PA 19380

PUBLIC MAILING LIST

Heather Hall

LEXIS - NEXIS

9443 Springboro Pike
Miamisburg, OH 45342

Kenneth Clair
THOMSON WEST
1100 — 13" Street NW
Suite 200
Washington, DC 20005

337-TA-693

(' )Via Hand Delivery

( )Via Overnight Mail
(K)Via First Class Mail
( )Other:

( )Via Hand Delivery
( )Via Overnight Mail
(>OVia First Class Mail
( )Other:

(' )Via Hand Delivery
( )Via Overnight Mail
(\()Via First Class Mail
( )Other:

( )Via Hand Delivery

(' )Via Overnight Mail
)Via First Class M ail

( )Other:





