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activities include engineering and science, marketing and sales, project management, 

business operations and planning, administrative services, quality assurance, reliability 

test and inspection, product support, information technology, strategy, publications and 

graphic arts, supply chain, customer service, material and distribution, manufacturing, 

purchasing, finance, and other functions. See Conf. Exh. D. 

68. For example, the headquarters of Motorola's MDS operation is located in 

Libertyville, Illinois, where almost {-CBI-} employees work in more than {-CBI-} square 

feet of space. Motorola's MDS Design Center is located in {-------------CBI-------------}, 

employing more than {CBI} employees and occupying nearly {CBI} square feet of space. 

Motorola's MDS engineering team is located at the {---------------CBI---------------}, 

campus, which consists of about {CBI} employees occupying more than {-CBI-} square 

feet of space. Additional Motorola facilities largely dedicated to MDS are located in 

{ --------------CBI --------------}. See Conf. Exh. E. 

69. Motorola's total investment in recent years in personnel, plant and 

equipment represented by its MDS facilities is substantial. See Conf. Exhs. D & E; see 

also Exh. 14 at 16,61; Exh. 53 at 2. 

C. Economic Domestic Industry -- Substantial Investment In Its 
Exploitation, Including Engineering, Research And Development 

70. Through its engineering, research and development, marketing, licensing, 

and service activities, Motorola has invested billions of dollars in its MDS technology, 

Motorola's United States MDS employees are dedicated to its engineering and science 

operations and corresponding supporting activities. Indeed, a significant portion of 

Motorola's expenditure can be attributed to its R&D efforts in the United States. 

-21-



• PUBLIC VERSION (CONFIDENTIAL BUSINESS INFORMATION REMOVED). 

Confidential Exhibit D sets out Motorola's MDS employment breakdown in this 

category. See also Exh. 14 at 16, 61. 

71. For example, Motorola's {-------------CBI-------------} facilities are 

primarily responsible for researching and developing mobile devices in the United States 

market. Across its facilities, Motorola has integrated its engineering and science 

operations (e.g., mechanical, electrical, electronics science; system, production, 

hardware, and software engineering; package and IC design), technical support 

operations (e.g., field and software engineering; material and process laboratories; quality 

reliability and assurance support), warranty and service operations, parts support 

operations, inspection and customer service operations. Motorola employs, both directly 

and through contracting with third parties, scientific, technical, administrative and 

support personnel in its research, product development and engineering of the products 

covered by the Asserted Patents. See Conf. Exh. D. 

72. In addition to its research and product development activities, Motorola 

provides significant engineering support services and after-market customer support 

services. For example, as a part of its research and development investment, Motorola 

employs approximately {-CBI-} individuals in its United States facilities specifically for 

quality assurance and inspection of its mobile devices including the Representative 

Domestic Industry Products. See Conf. Exh. D. The individuals involved in quality 

assurance have the responsibilities of, including but not limited to, predicting field failure 

""'.",',"."""',~~ .. "b",,, "~W"l ateS', feviewi~,fa~~Malify,metl'~;~~»gJ4.eW,~l~d~ar.tiGifilatms, in" >,04"".,.", ,.,k •. , ' ,'" .. ",.,m"A 

solutions findings, tracking software defects, reviewing Motorola prototype certification 

compliance, and comparing battery life performance to specification. Aesthetic 
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suitability of samples is also part of the inspection and partly reviewed by Motorola's 

quality and management teams from its distribution center in the United States. 

73. To further ensure quality and performance of Motorola's devices, 

including the Representative Domestic Industry Products, Motorola employees also 

perform a variety of tests in the United States. Examples of these tests include 

assessments of reliability, performance, compatibility, perceived quality, safety and field 

performance. Components, subsystems, complete product, and accessories are all tested 

individually and in combination. Finally, packaging activities for United States 

shipments are carried out at Motorola's distribution center in Texas. 

74. Motorola's MDS service organizations authorize certain outside 

companies or third parties to service MDS products, including the Representative 

Domestic Industry Products. In order to ensure adequate support is given to its 

customers, Motorola provides technical training for the technicians employed by these 

authorized service centers in the United States. Motorola also provides warranty repair 

work. There is a toll-free customer service number in the United States: 800-331-6456. 

Technical assistance is provided both by Motorola employees and by contractors located, 

among other places, in {-----CBI-----}. See Exh. 54 (Motorola's standard limited 

warranty); Exh. 55 at 47,59-63 (Rival A455 support and warranty information); Exh. 56 

at 56-57 (Cliq support information); Exh. 57 at 43, 50-52 (Droid support and warranty 

information) . 

M~~eMOW'WO'O~O'~W~"~."K~.~"e"·'M"'M"b,"'''rS':M0'='Finatly;''Motot cht mrs'Substantr'Zrl ilfve;;,'fnre~I'1,t'h~'Sales,t)f4~o'}"If.oo~.',e'A" M'" . M"" 'c .• ,. 

covered by the Asserted Patents. Motorola's United States sales of the Representative 

Domestic Industry Products identified above totaled ${ --CBI--} (Q2 2009) and ${ -CBI-} 
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(Q3 2009), which account for approximately {--CBI--}% of total MDS sales in the 

United States over the same periods. See Conf. Exhs. F & G. Motorola reserves the right 

to identify additional Domestic Industry Products for various purposes, including the 

establishment of the allocation of domestic industry expenditures. 

D. Technical Domestic Industry -- Application of the Asserted Patents to 
Motorola's Products 

76. Through its extensive engineering, research and development efforts, 

Motorola has developed many products that practice the Asserted Patents, including, for 

example, the Motorola Rival A455, Cliq and Droid products, including their integrated 

software and accessory products, such as battery packs. 

77. Exhibit 58 is a claim chart demonstrating that each and every limitation of 

exemplary claim 17 of the '712 Patent is met by a Representative Domestic Industry 

Product, the Droid (which supports the TKIP-encrypted transmission of data in 

compliance with the IEEE 802.11 ™ Standard). Documents referenced in this claim chart 

are attached as Exhibits 27, 28, 62. 

78. Exhibit 59 is a claim chart demonstrating that each and every limitation of 

exemplary claim 17 of the ' 317 Patent is met by a Representative Domestic Industry 

Product, the Rival A455. Documents referenced in this claim chart are attached as 

Exhibits 55, 63. 

79. Confidential Exhibit H is a claim chart demonstrating that each and every 

Industry Product, the Droid and its BP6X standard battery pack. The document 

referenced in this claim chart is attached as Exhibit 57. 
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80. Exhibit 60 is a claim chart demonstrating that each and every limitation of 

exemplary claim 10 of the' 970 patent is met by a Representative Domestic Industry 

Product, the Rival A455. The document referenced in this claim chart is attached as 

Exhibit 55. 

81. Exhibit 61 is a claim chart demonstrating that each and every limitation of 

exemplary claim 12 of the '333 Patent is met by a Representative Domestic Industry 

Products, the Cliq. Documents referenced in this claim chart are attached as Exhibits 64, 

65. 

IX. RELATED PROCEEDINGS 

82. On February 16,2008, RIM filed an action involving patent infringement, 

antitrust and state law claims against Motorola titled Research In Motion Ltd. v. 

Motorola, Inc., No 3:08-CV-0284, in the United States District Court for the Northern 

District of Texas ("RIM f'). Among other things, RIM sought a declaratory judgment of 

invalidity and noninfringement of seven Motorola patents, including the' 317 Patent 

asserted in this Complaint. See Exh. 66. RIM I generally relates to the same types of 

devices as are at issue in this Complaint. 

83. On February 16,2008, Motorola filed a patent infringement action against 

RIM based on a number of patents, including the' 317 Patent asserted in this Complaint, 

titled Motorola, Inc. v. Research In Motion Ltd., No. 2:08-CV-69, in the United States 

District Court for the Eastern District of Texas ("RIM If'). See Exh. 67. RIM II 

generally relates to the same types of devices as are at issue in this Complaint. On 

October 17,2008, the Eastern District of Texas granted RIM's motion to transfer RIM II 
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to the Northern District of Texas. The transfer took place on January 12,2009; RIM II 

was consolidated with RIM 1. 

84. Since February 2008, two other litigations between Motorola and RIM 

were consolidated with RIM 1. They are Motorola, Inc. v. Research In Motion Ltd., No. 

1 :08-CV -104 (SLR), in the United States District Court for the District of Delaware 

("RIM IIf') and Research In Motion Ltd. v. Motorola, Inc., No.3 :08-CV -00317, in the 

United States District Court for the Northern District of Texas ("RIM IP'). These cases 

do not involve the Asserted Patents; however, they generally relate to the same types of 

devices as are at issue in this Complaint. These cases were consolidated with RIM 1. 

85. The RIM I, RIM II, RIM III, and RIM IV cases have been unconsolidated, 

stayed and administratively closed in light of pending patent reexaminations and 

mediation proceedings by an order issued by the Northern District of Texas on November 

9,2009. See Exh. 68. 

86. On October 10, 2008, Research In Motion UK Limited filed a patent 

revocation action against Motorola in the Patents Court, Chancery Division of the High 

Court of Justice of England and Wales (Action No. HC 08 C 02841), seeking revocation 

of European Patent No. 0 818 009 B 1, the UK equivalent of United States Patent 

No. 5,706,211, which is not asserted here. Motorola (and its subsidiary Motorola A/S) 

counterclaimed against Research In Motion UK Limited and Research In Motion Ltd., 

alleging infringement of European Patent Nos. 0 818 009 B 1 (Beletic), 0 932 320 B 1 

~,,"d,"~' " •.• k"",." "'M~~', 'P,~,·#,t*diet7;,~,g.:r8&ff,,"'B+·t~~,,·fttld,~,,~,+,,~S9uB,l,tl4NHgf .... ,~COO80~¥St}tt4'Y.9&,tl:ioo,in,. 

two phases in January 2010 and June 2010. This case does not involve the Asserted 
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Patents; however, it generally relates to the same types of devices as those asserted in this 

Complaint. 

87. On November 7,2008, a request for ex parte reexamination was filed with 

the United States Patent and Trademark Office ("USPTO") relating to claims 1-6, 9-11, 

13-19,21, and 22 of the '317 Patent. This request was rejected by the USPTO. On 

March 17,2009, a second request for ex parte reexamination was filed with the USPTO 

relating to claims 1, 3, 5, 9, 13-15, 17, 21, and 22 of the' 317 Patent. This request was 

granted on May 28, 2009, and proceedings are ongoing. The public records pertaining to 

these ex parte reexamination proceedings available from the USPTO at the time of filing 

of this Complaint are submitted concurrently herewith as Appendices 11 and 12. 

88. There has been no other court or agency litigation, foreign or domestic, 

involving the unfair acts or the subject matter of this litigation. 

X. RELIEF REQUESTED 

89. Complainant Motorola respectfully requests that the Commission: 

(a) Institute an immediate investigation pursuant to Section 337 of the 

Tariff Act of 1930, as amended, 19 U.S.c. § 1337, with respect to RlM's violations of 

that section arising from the importation into the United States, sale for importation, 

and/or the sale within the United States after importation of certain wireless 

communication system server software, wireless handheld devices and battery packs that 

infringe one or more claims of United States Patent Nos. 5,319,712; 5,359,317; 

5,569,550; 6,232,970; and 6,272,333; 

(b) Set a target date of no more than 15 months; 
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(c) Schedule and conduct a hearing pursuant to Section 337(c) for the 

purposes of (i) receiving evidence and hearing argument concerning whether there has 

been a violation of Section 337, and (ii) following the hearing, determining that there has 

been a violation of Section 337; 

(d) Issue a permanent limited exclusion order directed to RIM, its 

subsidiaries, related companies and agents pursuant to 19 U.S.c. § 1337(d) excluding 

entry into the United States of certain wireless communication system server software, 

wireless handheld devices and battery packs that infringe one or more asserted claims of 

United States Patent Nos. 5,319,712; 5,359,317; 5,569,550; 6,232,970; and 6,272,333; 

(e) Issue a permanent cease and desist order pursuant to 19 U.S.c. § 1337(f) 

prohibiting RIM, its subsidiaries, related companies and agents from engaging in the 

importation, sale for importation, marketing and/or advertising, distribution, offering for 

sale, sale, sale after importation, or other transfer within the United States, of the wireless 

communication system server software, wireless handheld devices and battery packs that 

infringe one or more claims of United States Patent Nos. 5,319,712; 5,359,317; 

5,569,550; 6,232,970; and 6,272,333; 

(f) Issue a permanent cease and desist order pursuant to 19 U.S.C. § 1337(f) 

prohibiting RIM, its subsidiaries, related companies and agents from engaging in other 

unfair methods of competition and unfair acts in the importation of articles, including the 

operation, support, service and maintenance of the wireless communication system server 

United States Patent Nos. 5,319,712; 5,359,317; 5,569,550; 6,232,970; and 6,272,333; 
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(g) Impose a bond upon RIM if it continues to import infringing wireless 

communication system server software, wireless handheld devices and battery packs 

during the 60-day Presidential review period pursuant to 19 U.S.C. § 1337G); and 

(h) Issue such other and further relief as the Commission deems just and 

proper under the law, based on the facts determined by the Investigation and the authority 

of the Commission. 
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January 22,2010 

Respectfully submitted, 
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