








VI. Ataudes Aguilares’ Unfair Trade Practices

27.  Batesville is aware that Ataudes Aguilares has engaged in unfair practices in
import trade with respect to Batesville’s rights in its patented caskets.

28. The caskets imported by Ataudes Aguilares are covered by at least numerous
claims of the patents-in-suit, including claims 1, 13, 27, and 44-53 of the ‘124 patent, claims 1, 6,
8-9,16-17, 19, and 21 of the ‘291 patent, claims 1 and 2 of the ‘936 patent, claims 1-2, 5-8, and
11-12 of the 294 patent, and claims 1-2 and 4-5 of the ‘§10 patent.

29. Attached hereto as Exhibit 9 is the Affidavit of Ilija Rojdev, who concludes upon
review of Ataudes Aguilares’ casket, and upon review of the photographs of Ataudes Aguilares’
casket (attached hereto as Exhibit 10), that numerous claims of the patents-in-suit are infringed.

30.  Attached hereto as Exhibit 12 are claim charts comparing the aforementioned
claims of the patents-in-suit to Ataudes Aguilares’ caskets, further demonstrating infringement.

Also attached hereto as Exhibit 13 are claim charts comparing representative claims of the
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patents-in-suit to photographs of Batesville’s commercial products (photographs of which are
attached as Exhibit 11), demonstrating that Batesville practices each of the patents-in-suit.

31. Neither Ataudes Aguilares, Luquillo Funeral Home and Mr. Alejandro Sanchez,
J.G. Perez Memorial and Mr. Johnny Galiano, nor Naranjito Memorial and Messrs. Luis Matos
and Glen Matos are licensed to make, use, sell, or import any apparatus covered by Batesville’s
patents.

32. Upon information and belief, in December 2008, February 2009, and May 2009,
Ataudes Aguilares delivered multiple caskets to Luquillo Funeral Home and Mr. Alejandro
Sanchez, J.G. Perez Memorial and Mr. Johnny Galiano, and Naranjito Memorial and Messrs.
Luis Matos and Glen Matos. Upon information and belief, these imported caskets have been
sold to customers in the United States, including customers and potential customers of Batesville.

VII. Batesville’s Operations Related To Caskets Constitute
A Domestic Industry in the United States

33.  Batesville manufactures and assembles its patented caskets in the United States in
its casket production facilities in (a) Batesville, Indiana (approximately 391,000 square feet; net
book value of assets of at least $5 million); (b) Panola, Mississippi (approximately 190,000
square feet; net book value of assets of at least $5 million); (¢) Manchester, Tennessee
(approximately 428,000 square feet; net book value of assets of at least $4 million); and, (d)
Vicksburg, Mississippi (approximately 123,000 square feet; net book value of assets of at least
$5 million). Batesville currently employs approximately 3,300 employees and actively runs four
plants in the United States, as noted above. As such, a domestic industry exists pursuant to at
least Section 337(a)(3)(A) and (B), based on significant investment in plant and equipment and

significant employment of labor and capitol.
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34. Conservatively speaking, over 15% of Batesville’s caksets include at least one of
the features that are claimed in the patents-in-suit. It can be conservatively stated that at least
60% of all Batesville employees, and at least 60% of all Batesville manufacturing square footage,
and at least 60% of all Batesville equipment, is utilized in the production of Batesville products
that incorporate at least one of the features that are claimed in the patents-in-suit.

35.  Batesville Services, Inc. conservatively represents that the inventions claimed in

the patents-in-suit are utilized in at least 15% of all Batesville caskets.

VIII. Litigation

36. Batesville 1s aware of pending litigation regarding the subject of the Verified
Complaint. In November 2009, Batesville filed in the U.S. District Court for the District of
Puerto Rico a patent infringement lawsuit. The named defendants are Luquillo Funeral Home
and Mr. Alejandro Sanchez, J.G. Perez Memorial and Mr. Johnny Galiano, and Naranjito
Memorial and Messrs. Luis Matos and Glen Matos, all of whom are located in Puerto Rico where
the Ataudes Aguilares caskets have been imported. Several of the defendants have admitted to
infringement of the patents-in-suit, and have admitted under oath that Atuades Aguilares is the
supplier of the infringing caskets. All defendants have executed a Consent Judgment in
Batesville’s favor. Attached as Exhibit 14 are documents relating to the patent infringement

lawsuit pending before the U.S. District Court for the District of Puerto Rico.

IX. Harmonized Tariff Schedule

37.  Upon information and belief, the products that are the subject of this Verified
Complaint fall within at least the following Tariff Schedule Item Numbers: Section IX, Item

numbers 4420.10.00, 4420.90.65 and Section XV, Item number 7309.00.00.
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X. Relief Sought

38. WHEREFORE, by reason of the foregoing, Batesville requests that the United
States International Trade Commission:

(a) institute an immediate investigation pursuant to §337 of the Tariff Act of
1930, as amended, with respect to violations of that section based upon the importation into the
United States, the sale for importation, or the offer for sale and sale within the United States after
importation by Ataudes Aguilares of caskets that infringe any of the following valid and
enforceable U.S. Letters Patents: United States Patent No. 5,611,124; United States Patent No.
5,727,291; United States Patent No. 6,836,936; United States Patent No. 6,976,294; and/or
United States Patent No. 7,340,810;

(b) schedule and conduct a hearing on said unlawful acts and, following such
hearing;

(c) issue a permanent exclusion order excluding entry into the United States
of caskets that infringe the patents-in-suit;

(d) 1ssue permanent cease and desist orders prohibiting Ataudes Aguilares
from importing into the United States, selling in the United States, offering for sale in the United
States, or using in the United States any caskets that infringe any of the patents-in-suit;

(e) issue such other and further relief as the Commission deems just and

proper based on the facts determined by the investigation and the authority of the Commission.
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Dated: May 27, 2010
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Respectfully submitted,

B Ak

Gregory F. Ahrehs
cgahrens@whepatent.com

Brett A. Schatz
bschatz@whepatent.com

WOOD, HERRON & EVANS, L.L.P.
441 Vine Street, 2700 Carew Tower
Cincinnati, Ohio 45202-2917

(513) 241-2324




VYERIFICATION

I, Richard S. Bamnett, am Vice President and General Counsel of
Batesville Services, Inc. and am duly authorized to verify this Complaint on behalf of
Batesville Services, Inc. I have read the Complaint and am aware of its contents. To the
best of my knowledge, information, and belief, formed after an inquiry reasonable under
the circumstances, [ hereby certify as follows:

1. The Complaint is not being presented for any improper purpose,
such as to harass or to cause unnecessary delay or needless increase in the cost of the
investigation;

2. The claims and other legal contentions in the Complaint are
warranted by existing law or by a non-frivolous argument for the extension, modification,
or reversal of existing law or the establishment of new law; and

3. The allegations and other factual contentions in the Complaint
have evidentiary support or, if specifically so identified, are likely to have evidentiary
support after a reasonable opportunity for further investigation or discovery.

I declare under penalty of perjury that the foregoing is true and

correct.

Executed on Ly 26 , 2010,

Kichard S. Barnett
Vice President and General Counsel
Batesville Services, Inc.





