





Center operations are described in the Confidential Thomson Declaration, Confidential Exhibit 4

at § 31.

4. Preparations to Manufacture Additional Toner Cartridges That
Exploit the Asserted Patents in the United States

152. As explained above, CVI plans to manufacture additional toner cartridges and
photosensitive drums that utilize technology covered by each of the Asserted Patents beginning
in the near future. (Confidential Thomson Declaration, Confidential Exh. 4 at 94 and 7.)

153. CVI plans to allocate an additional significant amount of building space for the
manufacture of Covered CVI Cartridges beginning in the near future. (Confidential Thomson
Declaration, Confidential Exh. 4 at 94 and 13.)

154. CVI built its Advanced Cartridge Manufacturing (“ACM”) Plant in 2008-2009 for
the very purpose of manufacturing toner cartridges, and plans to manufacture at least one of the
Covered CVI Cartridges in that ACM Plant beginning in the near future. (See Exh. 5 (Daily
Press article, “Canon Opens New Factory”).) Below is a photo depicting Virginia Governor

Kaine officiating a ribbon cutting ceremony in celebration of the completion of the ACM Plant.

Further details about CVI’s future plans are described in the Confidential Thomson Declaration,

Confidential Exhibit 4 at Y 15-16.
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155. Additional confidential business information regarding Complainants’
investments in plant, equipment, labor, engineering and recycling related to products that
incorporate the technology of the Asserted Patents is set forth in the Confidential Thomson
Declaration.

156. Complainants’ investments in the relevant domestic industry are continuing and
ongoing.

B. Technical Prong

157. Each of the Covered CVI Cartridges either is or shortly will be manufactured in
Virginia by CVI and practices at least claim 128 of the 803 patent and at least claim 24 of the
’454 patent. A claim chart that demonstrates how a representative Covered CVI Cartridge of
Complainants, namely model No. Q7553 A, practices an exemplary claim (claim 128) of the *803
patent and an exemplary claim (claim 24) of the 454 patent is attached hereto as Exhibit 22.
Various photographs of Complainants’ representative Covered CVI Cartridge, Q7553 A, are also
included in Exhibit 22. A physical sample of Complainants’ representative Covered CVI

Cartridge, Q7553A, is submitted herewith as Physical Exhibit O.

VIII. HARMONIZED TARIFF SCHEDULE ITEM NUMBERS

158. On information and belief, the Accused Cartridges and Accused Drums fall within
at least the following classification of the Harmonized Tariff Schedule (“HTS”) of the United
States: 8443.99, including 8443.99.20, 8443.99.30 and 8443.99.40. These HTS classification
numbers are intended to be for illustration only and are not exhaustive of the products accused of
infringement in this Complaint. The HTS numbers are not intended to limit the scope of the |

Investigation.
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IX. RELATED LITIGATION

A. U.S. Proceedings

159. Concurrent with the filing of this Complaint, a civil action against all
Respondents seeking damages and injunctive relief is being filed in the United States District

Court for the Southern District of New York for infringement of the Asserted Patents.

B. Foreign Proceedings
160. On September 14, 2000, Samsung Electro-Mechanics Company (“SEMCQO”) filed

an opposition proceeding with the Korean Intellectual Property Office (“KIPO”) regarding
CINC’s Korean Patent No. 258,609 (case number 2000IUI186), which corresponds to the
Asserted Patents, seeking to have claims 1-70 cancelled for invalidity. KIPO cancelled six of the
claims. On July 30, 2001, Canon appealed the determination of invalidity to the Intellectual
Property Tribunal (“IPT”) (case number 2001CHUI85), which feversed the KIPO decision,
maintaining the claims as valid.

161. On August 27, 2001, CINC filed an action against SEMCO for infringement of
Korean Patent No. 258,609 in the Suwon District Court, case number 2001Gahap10055. The
district court found infringement of the patent by SEMCO. On an appeal filed January 9, 2003
(case number 2003Nal2511), the Seoul High Court affirmed the district court’s holding of
infringement. Subsequently, on an appeal filed July 9, 2004 (case number 2004Da36505), the
Korean Supreme Court affirmed the infringement ruling.

162. On December 14, 2001, SEMCO filed an invalidation action with the IPT
regarding CINC’s Korean Patent No. 258,609 (case number 2001Dang2327), seeking a
declaration of invalidity of claims 19-24, 26-32, 51-56 and 58-70. The IPT upheld the validity of
each of the claims. On November 7, 2003, SEMCO appealed the finding of validity to the

Korean Patent Court (case number 2003Huh6548), which affirmed the IPT’s decision.
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Subsequently, on an appeal filed November 10, 2004 (case number 2004Hu3287), the Korean
Supreme Court affirmed the lower court’s holding of validity of the CINC patent.

163. On May 1, 2002, CINC filed an action against Park & OPC Co., Ltd. (“Park &
OPC”) for infringement of Korean Patent No. 258,609 in the Suwon District Court, case number
2002Gahap5333. The district court found infringement of the patent by Park & OPC. On an
appeal filed June 10, 2003 (case number 2003Na38858), the Seoul High Court affirmed the
district court’s holding of infringement. Subsequently, on an appeal filed December 23, 2005
(case number 2006Dal831), the Korean Supreme Court affirmed the infringement ruling.

164. On May 1, 2002, SEMCO filed a scope confirmation petition with the IPT
seeking a declaration that its particular product design did not fall within the scope of claims 1,
5,6,14, 15, 18, 19, 25, 26, 33, 37, 38, 46, 47, 50, 51, 57 and 58 of CINC’s Korean Patent No.
258,609 (case number 2002Dang2838). The IPT dismissed SEMCO’s petition for lack of
standing and failure to properly describe the particular product design at issue.

165. On October 26, 2002, Park & OPC filed a scope confirmation petition with the
IPT seeking a declaration that its particular product design did not fall within the scope of claims
1,5,6,14,15, 18,19, 25, 26, 33, 37, 38, 46, 47, 50, 51, 57 and 58 of CINC’s Korean Patent No.
258,609 (case number 2002Dang2544). The IPT dismissed the petition for lack of standing and
failure to properly describe the particular product design at issue. On November 7, 2003, Park &
OPC appealed the dismissal to the Korean Patent Court (case number 2003Huh6531), which
reversed the IPT’s dismissal, finding that the IPT had erred in not allowing Park & OPC to |
amend its petition to cure the defects. On remand, Park & OPC failed to amend its petition, and
the IPT again dismissed the petition for failure to properly describe the particular product design

at issue (case number 2004Dang108, dated October 16, 2004). On July 27, 2005, Park & OPC
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appealed the second dismissal to the Korean Patent Court (case number 2005Huh6122), which
upheld the dismissal. Subsequently, on an appeal filed May 4, 2006 (case number 2006Hu1179),
the Korean Supreme Court upheld the dismissal.

| 166. On October 31, 2002, Park & OPC filed an invalidation action with the IPT
regarding CINC’s Korean Patent No. 258,609 (case number 2002Dang2885), seeking a
declaration of invalidity of claims 5, 18, 25, 37, 50 and 57. Again, the IPT upheld the validity of
each of the claims. On November 7, 2003, Park & OPC appealed the finding of validity to the
Korean Patent C’ourt (case number 2003Huh6524), which affirmed the IPT’s decision in part,
and found the plaintiff had no standing to bring an invalidation action for two of the claims at
issue. Subsequently, on an appeal filed November 10, 2004 (case number 2004Hu3270), the
Korean Supreme Court again affirmed the lower court’s holding of validity of the CINC patent.

167. On May 17, 2010, CINC filed a complaint with the Korean Trade Commission
(“KTC”) against Park & OPC, alleging that Park & OPC was exporting and/or manufacturing
photosensitive drums that infringed claims 25 and 26 of Korean Patent No. 258,609 (case
number GuJe 4-1-2010-5).

168. On May 17, 2010, CINC filed an action seeking a preliminary injunction against
AlphaChem, a Korean photosensitive drum maker, for infringement of Korean Patent No.
258,609 in the SuWon District Court, case number 2010KaHap151. On June 11, 2010, the
Suwon District Court found that AlphaChem had infringed claim 25 of the 609 patent.

169. On May 19, 2010, CINC filed a complaint with the KTC against Baiksan OPC,
alleging that Baiksan OPC was exporting and/or manufacturing photosensitive drums that

infringed claims 25 and 26 of Korean Patent No. 258,609 (case number GuJe 4-1-2010-6).

-57-



170. = On May 20, 2010, CINC filed a complaint with the KTC against AlphaChem,
alleging that AlphaChem was exporting and/or manufacturing photosensitive drums that
infringed claims 25 and 26 of Korean Patent No. 258,609 (case number GuJe 4-1-2010-7).

171. On May 24, 2010, CINC filed a complaint with the KTC against CEMS, alleging
that CEMS was exporting and/or manufacturing photosensitive drums that infringed claims 25
and 26 of Korean Patent No. 258,609 (case number GulJe 4-1-2010-8).

172. On May 25, 2010, CINC filed a complaint with the KTC against NeoPhotocon,
alleging that NeoPhotocon was exporting and/or manufacturing photosensitive drums that
infringed claims 25 and 26 of Korean Patent No. 258,609 (case number GulJe 4-1-2010-9).

173. Except for the foregoing, Complainants are not aware of any other U.S. or foreign
proceedings relating to the Asserted Patents or any of the corresponding patents or patent

applications identified above.

X. RELIEF REQUESTED
174. WHEREFORE, by reason of the foregoing, Complainants request that the United

States International Trade Commission:

(a) institute an immediate investigation pursuant to Section 337 of the Tariff
Act of 1930, as amended, with respect to violations of that section based upon the importation
into the United States, the sale for importation into the United States and/or the sale within the
United States after importation by Respondents of toner cartridges and components thereof that
infringe any of claims 128-130, 132, 133 and 139-143 of U.S. Patent No. 5,903,803 and/or any
of claims 24-30 of U.S. Patent No. 6,128,454,

(b) schedule and conduct a hearing on said unlawful acts;
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()  determine that said unlawful acts constitute a violation of Section 337 of

the Tariff Act of 1930, as amended,;

| (d)  issue a permanent limited exclusion order, pursuant to 19 U.S.C.
§ 1337(d), forbidding entry into the United States of all toner cartridges and components thereof
that infringe any of claims 128-130, 132, 133 and 139-143 of U.S. Patent No. 5,903,803 and/or
and of claims 24-30 of U.S. Patent No. 6,128,454;

(e) issue permanent cease and desist orders, pursuant to 19 U.S.C. § 1337(f),
prohibiting Respondents from marketing (including via the Internet or electronic mail),
distributing, selling (including via the Internet or electronic mail), offering for sale, warehousing
inventory for distribution, or otherwise transferring or importing into the United States any toner
cartridges and components thereof that infringe any of claims 128-130, 132, 133 and 139-143 of
U.S. Patent No. 5,903,803 and/or any of claims 24-30 of U.S. Patent No. 6,128,454; and

® issue such other orders and further relief as the Commission deems just
and proper based upon the facts determined by the investigation and under the authority of the

Commission.

Dated: June 28, 2010 Respectfully submitted,

Nickols M. Comnellle

Nicholas M. Cannella

Michael P. Sandonato

FrrzPATRICK, CELLA, HARPER & SCINTO
1290 Avenue of the Americas

New York, New York 10104-3800
Phone: 212-218-2100

Fax: 212-218-2200
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Edmund J. Haughey

Stephen E. Belisle

Preston H. Heard

FITZPATRICK, CELLA, HARPER & SCINTO
975 F Street, N.W.

Washington, D.C. 20004

Phone: 202-530-1010

Fax: 202-530-1055

Counsel for Complainants
Canon Inc., Canon U.S.A., Inc., and
Canon Virginia, Inc.
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VERIFICATION OF COMPLAINT

1, Seymour Liebman, declare, in accordance with 19 C.F.R. §§ 210.4 and |
210.12(a), under penalty of perjury, that the following statements are true:

1. I am currently an Executive Officer of Canon Inc., Executive Vice President of
Canon U.S.A., Inc. and Secretary of Canon Virginia, Inc., and am duly authorized to éign this
Complaint on behalf of Complainants Canon Inc., Canon U.S.A., Inc. and Canon Virginia, Inc.

2. I have read the foregoing Complaint, and am aware of its contents.

- 3. To the best of my knowledge, information and belief, formed after an inquiry
reasonable under the circumstances, the allegations and other factual contentions of the
Complaint are well-grounded in fact and have evidentiary support, or, where specifically
identified, are likely to have evidentiary support after a reasonable opportunity for further -
investigation or discovéry.

4. | To the best of my knowledge, information and belief, formed after a reasonable
inquiry, the clairﬁs and other legal contentions set forth in the Complaint are warranted by
existing law or by good-faith, non-frivolous argument fof extension, modification, or reversal of
existing law, or by the establishment of new law.

5. The Complaint is not being filed for any improper purpose, such as to harass or to
cause unnecessary delay or neédless increase in the cost of the investigation or any related
proceeding.

Executed this 25th day of June, 2010.

Seymour Liebman





