














548. On information and belief, Ink Master imports and/or sells after importation into the
United States E23x/E24x/E33x/E34x toner cartridges that infringe at least claims 11, 12 and 14
of the '760 Patent. A photographic claim chart that applies independent claim 11 of the '760
Patent to an Ink Master 24035SA cartridge is attached as Exhibit 288. Photographs of an Ink
Master 24035SA cartridge are attached as Exhibit 337. |

c) E25x/E35x/E45x Cartridges

549. On information and belief, OSO imports and/or sells after importation into the United
States E25x/E35x/E45x toner cartridges that infringe at least claims 11, 12 and 14 of the '760
Patent. A photographic claim chart that applies independent claim 11 of the '760 Patent to an
OSO E352H21A cartridge is attached as Exhibit 289. Photographs of an OSO E352H21A
cartridge are attached as Exhibit 365. Photographs of an OSO E250A21A cartridge are attached
as Exhibit 363. Photographs of an OSO E450H21A cartridge are attached as Exhibit 366.

550. On information and belief, ACM Tech imports and/or sells after importation into the
United States E25x/E35x/E45x toner cartridges that infringe at least claims 11, 12 and 14 of the
760 Patent. A photographic claim chart that applies independent claim 11 of the '760 Patent to
an ACM Tech LX-E450H21A cartridge is attached as Exhibit 290. Photographs of a
remanufactured ACM Tech LX-E450H21A cartridge are attached as Exhibit 319.

551. On information and belief, Copy Technologies imports and/or sells after importation
into the United States E25x/E35x/E45x toner cartridges that infringe at least claims 11, 12 and
14 of the '760 Patent. A photographic claim chart that applies independent claim 11 of the '760
Patent to a Copy Technologies E250A11A cartridge is attached as Exhibit 291. Photographs of a
Copy Technologies E250A11A cartridge are attached as Exhibit 328.

552. On information and belief, Ink Master imports and/or sells after importation into the

United States E25x/E35x/E45x toner cartridges that infringe at least claims 11, 12 and 14 of the

143



"760 Patent. A photographic claim chart that applies independent claim 11 of the 760 Patent to
an Ink Master E352H21A cartridge is attached as Exhibit 292. Photographs of an Ink Master
E352H21A cartridge are attached as Exhibit 341. Photographs of an Ink Master E450H21A
cartridge are attached as Exhibit 342.

553. On information and belief, TonerZone imports and/or sells after importation into the
United States E25x/E35x/E45x toner cartridges that infringe at least claims 11, 12 and 14 of the
760 Patent. A photographic claim chart that applies independent claim 11 of the '760 Patent to a
TonerZone E352H21A-10 cartridge is attached as Exhibit 293. Photographs of a TonerZone
E352H21A-10 cartridge are attached as Exhibit 384. Photographs of a TonerZone E450H21A-
10 cartridge are attached as Exhibit 385.

0. Infringement of the '204 Patent

1. Ninestar Related and Affiliated Respondents

a) E23x/E24x/E33x/E34x Compatible Cartridges

554. On information and belief, Ninestar and/or Seine Image manufacture E25x/E35x/E45x
compatible toner cartridges in China and sell such toner cartridges for importation into the
United States that infringe at least claims 1, 7, 14 and 15 of the 204 Patent. A photographic
claim chart that applies independent claims 1, 7 and 14 of the '204 Patent to a Ninestar
E23x/E24x/E33x/E34x compatible toner cartridge, Physical Exhibit U, is attached as Exhibit
294. See Ex. 392.

555. On information and belief, Ziprint imports and/or sells after importation into the
United States E23x/E24x/E33x/E34x compatible toner cartridges manufactured by Ninestar
and/or Seine Image that infringe at least claims 1, 7, 14 and 15 of the 204 Patent. A
photographic claim chart that applies independent claims 1, 7 and 14 of the '204 Patent to a

Ziprint NT-PE230C cartridge, Physical Exhibit U, is attached as Exhibit 294. See Ex. 392.
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556. On information and belief, Nano Pacific ifnports and/or sells after importation into the
United States E23x/E24x/E33x/E34x compatible toner cartridges manufactured by Ninestar
and/or Seine Image that infringe at least claims 1, 7, 14 and 15 of the '204 Patent. See, e.g., Ex.
294. Photographs of a Nano Péciﬁc NT-PE230C cartridge are attached as Exhibit 350.

557. On information and belief, Ink Tech imports and/or sells after importation into the
United States E23x/E24x/E33x/E34x compatible toner cartridges manufactured by Ninestar
and/or Seine Image that infringe at least claims 1, 7, 14 and 15 of the '204 Patent. See, e.g., Ex.
294. Photographs of an Ink Tech NT-PE230C cartridge are attached as Exhibit 345.

558. On information and belief, Acecom imports and/or sells after importation into the
United States E23x/E24x/E33x/E34x compatible toner cartridges manufactured by Ninestar
and/or Seine Image that infringe at least claims 1, 7, 14 and 15 of the 204 Patent. See, e.g., Ex.
294. Photographs of an Acecom NT-PE230C cartridge are attached as Exhibit 312.

559. On information and belief, ACM Tech imports and/or sells after importation into the
United States E23x/E24x/E33x/E34x compatible toner cartridges manufactured by Ninestar
and/or Seine Image that infringe at least claims 1, 7, 14 and 15 of the '204 Patent. See, e.g., Ex.
294. Photographs of an ACM Tech LX-12A8305 cartridge are attached as Exhibit 316.

b) E25x/E35x/E45x Compatible Cartridges

560. On information and belief, Ninestar and/or Seine Image manufacture E25x/E35x/E45x
compatible toner cartridges in China and sell such toner cartridges for importation into the
United States that infringe the 204 Patent. A photographic claim chart that applies independent
claims 1 and 7 of the '204 Patent to a Ninestar NT-PE250C compatible toner cartridge, Physical
Exhibit Q, is attached as Exhibit 295. See Ex. 393. A Ninestar NT-PE350XC cartridge is
submitted as Physical Exhibit T. See Ex. 395. Photographs of a Ninestar NT-PE450XC

cartridge are attached as Exhibit 396.
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561. On information and belief, Ziprint imports and/or sells after importation into the
United States E25x/E35x/E45x compatible toner cartridges manufactured by Ninestar and/or
Seine Image that infringe at least independent claims 1 and 7 of the 204 Patent. A photographic
claim chart that applies claims independent claims 1 and 7 of the '204 Patent to a Ziprint NT-
PE250C cartridge, Physical Exhibit Q, is attached as Exhibit 295. See Ex. 393. A Ninestar NT;
PE350XC cartridge is submiﬁed as Physical Exhibit T. See Ex. 395. Photographs of a Ninestar
NT-PE450XC cartridge are attaéhed as Exhibit 396.

562. On information and belief, Ink Tech imports and/or sells after importation into the
United States E25x/E35x/E45x éompatible toner cartridges that infringe at least clairﬁs 1 and 7
of the 204 Patent. See, e.g., Ex. 295. Photographs of an Ink Tech NT-PE250C cartridge are
attached as Exhibit 346. Photographs of an Ink Tech NT-PE450XC cartridge are attached as
Exhibit 348.

563. On information and belief, QCI imports and/or sells after importation into the United
States E25x/E35x/E45x compatible toner cartridges manufactured by Ninestar and/or Seine
Image that infringe at least claims 1 and 7 of the '204 Patent. See, e.g., Ex. 295. Photographs of
a QCI NT-PE250C cartridge are attached as Exhibit 374. Photographs of a QCI NT-PE450XC
c@idge are attached as Exhibit 376.

564. On information and belief, Nano Pacific imports and/or sellé after importation into the
United States E25x/E35x/E45x compatible toner cartridges manufactured by Ninestar and/or
Seine Image that infringe at least claims 1 and 7 of the 204 Patent. See, e.g, Ex. 295.
Photographs of a Nano Pacific NT-PE250C cartridge are attached as Exhibit 351.

565. On information and belief, TonerZone imports and/or sells after importation into the

United States E25x/E35x/E45x compatible toner cartridges manufactured by Ninestar and/or
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Seine Image that infringe at least claims 1 and 7 of the 204 Patent. See, e.g, Ex. 295.
Photographs of a TonerZone NT-PE250C cartridge are attached as Exhibit 382.

566. On information and belief, Ink Master imports and/or sells after importation into the
United States E25x/E35x/E45x compatible toner cartridges manufactured by Ninestar and/or
Seine Image that infringe at least claims 1 and 7 of the 204 Patent. See, e.g, Ex. 295.
Photographs of an Ink Master NT-PE250C cartridge are attached as Exhibit 339. Photographs of
an Ink Master E250A21A cartridge are attached as Exhibit 338.

567. On information and belief, Acecom imports and/or sells after importation into the
United States E25x/E35x/E45x compatible toner cartridges manufactured by Ninestar and/or -
Seine Image that infringe at least claims 1 and 7 of the 204 Patent. See, e.é., Ex. 295.
Photographs of an Acecom NT-PE250C cartridge are attached as Exhibit 313.

568. On information and belief, ACM Tech imports and/or sells after importatién into the
United States E25x/E35x/E45x compatible toner cartridges manufactured by Ninestar and/or
Seine Image that infringe at least claims 1 and 7 of the '204 Patent. See, e.g, Ex. 295.
Photographs of an ACM Tech LX-E25A21A cartridge are attached as Exhibit 318.

2. Print-Rite Related and Affiliated Respondents

a) E23x/E24x/E33x/E34x Compatible Cartridges
569. On information and belief, Print-Rite manufactures E23x/E24x/E33x/E34x compatible

toner cartridges in China and it, or its subsidiary Union Technology, sell such toner cartridges for
importation into the United States that infringe at least claims 1, 7, 14 and 15 of the 204 Patent.
A photographic claim chart that applies independent claims 1, 7, and 14 of the 204 Patent to a
Print-Rite E23x/E24x/E33x/E34x compatible toner cartridge, Physical Exhibit S, is attached as

Exhibit 296. See Ex. 353.
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570. On information and belief, Nectron imports and/or sells after importation into the
United States E23x/E24x/E33x/E34x compatible toner cartridges that infringe at least claims 1,
7, 14 and 15 of the 204 Patent. A photographic claim chart that applies independent claims 1, 7,
and 14 of the '204 Patent to a Nectron DEL 1710/LEX E232 HY cartridge, Physical Exhibit S, is
attached as Exhibit 296. See Ex. 353.

571. On information and belief, TonerZone imports and/or sells after importation into the
United States E23x/E24x/E33%/E34x compatible toner cartridges that infringe at least claims 1,
7, 14 and 15 of the '204 Patent. See, e.g, Ex. 296. Photographs of a TonerZone 310-5402
cartridge are attached as Exhibit 381.

b) E25x/E35x/E45x Compatible Cartridges

572. On information and belief, Print-Rite manufactures E25x/E35x/E45x compatible toner
cartridges in China and it, or its subsidiary Union Technology, sell such toner cartridges for
importation into the United States that infringe the 204 Patent. A photographic claim chart that
applies independent claims 1 and 7 of the '204 Patent to a Print-Rite E25x/E35x/E45x
compatible toner cartridge, Physical Exhibit R, is attached as Exhibit 297. See Ex. 354.

573. On information and belief, Nectron imports and/or sells after importation into the
United States E25x/E35x/E45x compatible toner cartridges that infringes at least claims 1 and 7
of the '204 Patent. A photographic claim chart that applies independent claims 1 and 7 of the
'204 Patent to a Nectron DEL 1720 HY cartridge, Physical Exhibit R, is attached as Exhibit 297.
See Ex. 354.

3. Clone and Remanufactured Cartridges of Unknown Source

a) E23x/E24x/E33x/E34x Cartridges

574. On information and belief, Alpha Image Tech imports and/or sells after importation

into the United Stateé E23x/E24x/E33%x/E34x toner cartridges that infringe at least claims 1, 7, 14
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and 15 éf the 204 Patent. A photographic claim chart that applies independent claims 1, 7 and
14 of the 204 Patent to a remanufactured Alpha Image Tech E230 cartridge is attached as
Exhibit 298. Photographs of a remanufactured Alpha Image Tech E230 cartridge are attached as
Exhibit 323. | |

575. On information and belief, VIP imports and/or sells after importation into the United
States E23x/E24x/E33x/E34x toner cartridges that infringe at least claims 1, 7, 14 and 15 of the
'204 Patent. A photographic claim chart that applies independent claims 1, 7 and 14 of the 204
Patent to a VIP VT-E230 cartridge is attached as Exhibit 299. Photographs of a VIP VT-E230
cartridge are attached as Exhibit 387.

576. On information and belief, QCI imports and/or sells after importation into the United
States E23x/E24x/E33x/E34x toner cartridges that infringe at least claims 1, 7, 14 and 15 of the
'204 Patent. A photographic claim chart that applies independent claims 1, 7 and 14 of the 204
Patent to a QCI Dell 310-5402 cartridge is attached as Exhibit 300. Photographs of a QCI Dell
310-5402 cartridge are attached .as Exhibit 373.

577. On information and belief, OSO imports and/or sells after importation into the United
States E23x/E24x/E33x/E34x toner cartridges that infringe at least claims 1, 7, 14 and 15 of the
'204 Patent. A photographic claim chart that applies independent claims 1, 7 and 14 of the 204
Patent to an OSO 1700 6k cartridge is attached as Exhibit 301. Photographs of an OSO 1700 6k
cartridge are attached as Exhibit 362.

578. On information and belief, Ink Master imports and/or sells after importation into the
United States E23x/E24x/E33x/E34x toner cartridges that infringe at least claims 1, 7, 14 and 15

of the '204 Patent. A photographic claim chart that applies independent claims 1, 7 and 14 of the
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'204 Patent to an Ink Master 24035SA cartridge is attached as Exhibit 302. Photographs of an
Ink Master 24035SA cartridge are attached as Exhibit 337.

579. On information and belief, Copy Technologies imports and/or sells after importation
into the United States E23x/E24x/E33x/E34x toner cartridges that infringe at least claims 1, 7, 14
and 15 of the 204 Patent. A photograﬁhic claim chart that applies independent claims 1, 7 and
14 of the 204 Patent to a Copy Technologies E230 cartridge is attached as Exhibit 303.
Photographs of a Copy Technologies E230 cartridge are attached as Exhibit 327.

b)  E25x/E35x/E45x Cartridges

580. On information and belief, Ink Master imports and/or sells after importation into the
United States E25x/E35x/E45x toner cartridges that infringe at least claims 1 and 7 of the 204
Patent. A photographic claim chart that applies independent claims 1 and 7 of the 204 Patent to
an Ink Master E352H21A cartridge is attached as Exhibit 304. | Photographs of an Ink Master
E352H21A cartridge are attached as Exhibit 341. Photographs of an Ink Master E450H21A
cartridge are attached as Exhibit 342.

581. On information and belief, OSO imports and/or sells after importation into the United
States E25x/E35x/E45x toner cartridges that infringe at least claims 1 and 7 of the 204 Patent.
A photographic claim chart that applies independent claims 1 and 7 of the 204 Patent to an OSO
E250A21A cartridge is attached as Exhibit 305. Photographs of an OSO E250A21A cartridge
are attached as Exhibit 363. Photographs of an OSO E352H21A cartridge are attached as
Exhibit 365. Photographs of an OSO E450H21A cartridge are attached as Exhibit 366.

582. On information and belief, ACM Tech imports and/or sells after importation into the
United States E25x/E35x/E45x toner cartridges that infringe at least claims 1 and 7 of the 204

Patent. A photographic claim chart that applies independent claims 1 and 7 of the '204 Patent to
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an ACM Tech LX-E450H21A cartridge is attached as Exhibit 306. Photographs of a
remanufactured ACM Tech LX-E450H21A cartridge are attached as Exhibit 319.

583. On information and belief, TonerZone imports and/or sells after importation into the
United States E25x/E35x/E45x toner cartridges that infringe at least claims 1 and 7 of the 204
Patent. A photographic claim chart that applies independent claims 1 and 7 of the '204 Patent to
a TonerZone E352H21A-10 cartridge is attached as Exhibit 307. Photographs of a TonerZone
E352H21A-10 cartridge are attached as Exhibit 384. Photographs of a TonerZone E450H21A-
10 cartridge are attached as Exhibit 385.

584. On information and belief, Copy Technologies imports and/or sells after importation
into the United States E25x/E35x/E45x toner cartridges that infringe at least claims 1 and 7 of
the '204 Patent. A photographic claim chart that applies independent claims 1 and 7 of the '204
Patent to a Copy Technologies E250A11A cartridge is attached as Exhibit 308. Photographs of a
Copy Technologies E250A11A cartridge are attached as Exhibit 328.

585. On information and belief, VIP imports and/or sells after importation into the United
States E25x/E35x/E45x toner cartridges that infringe at least claims 1 and 7 of the '204 Patent.
A photographic claim chart that applies independent claims 1 and 7 of the '204 Patent to a VIP
VT-E250 cartridge is attached as Exhibit 309. Photographs of a VIP VT-E250 cartridge are
attached as Exhibit 388.

586. Further discovery may reveal that additional products infringe other claims of the 204
Patent.

VIII. SPECIFIC INSTANCES OF IMPORTATION AND SALE
587. The specific instances of importation of infringing toner cartridges set forth below are

representative examples of unlawful imports.
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A. The Ninestar Affiliated and Related Respondents

1. Ninestar (a Chinese Company), Ninestar Image Int'l
(a Chinese Company), Seine Image (a Chinese
Company), Ninestar Tech and Ziprint

588. On information and belief, Ninestar is a manufacturer, exporter and seller of
aftermarket toner cartridges for importation into the United States. On information and belief,

Ninestar manufactures new toner cartridges compatible with Lexmark laser printers, and operates

a website at www.ninestarimage.com. See Ex. 401, Declaration of Robert Puglisi ("Puglisi
Decl."), §2; Ex. 401B; Ex. 401C. On information and belief, Ninestar haé sales and/or
distribution centers in New Jersey, San Francisco and Los Angeles. See Ex. 401C at 6, 10.

589. On information and belief, Ninestar is affiliated with proposed Respondents Ninestar
Image Int'l; Seine Image; Ninestar Tech; Ziprint; and Nano Pacific. On information and belief,
Ninestar manufactures toner cartridges in a factory in Zhuhai, China. On information and belief,
Seine Image oversees Ninestar's laser toner cartridge business and shares a factory having the
same address as Ninestar's factory. See Ex. 405, Recharger Magazine April 2008.

590. On information and belief, Ninestar, Ninestar Image Int'l and/or Seine Image imports
into United States aftermarket toner cartridges for distribution and sale by, at least, Ninestar
Tech, Ziprint and Nano Pacific. Zepol Records also show regular shipments into the United
States of toner cartridges from Ninestar to Ziprint. See Ex. 408 at 47-48, 55. Zepol Reports also
show shipments into the United States of toner cartridges from Ninestar Image Int'l to Ziprint
and to Acecom. See Ex. 408 at 51, 52, 55; Ex. 412. Zepol Reports show regular shipments into
the United States of toner cartridges from Seine Image to Ziprint and Nano Pacific. See Ex. 408
at 1-120; Ex. 404 at 1-25.

591. On information and belief, Ziprint is one of two exclusive distributors in the United

States for Seine Image, and operates a website at http://www.ziprintimage.com. See Ex. 406,
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Recharger Magazine August 2009. On information and belief, Ninestar Tech and Ziprint are the
same company. See Ex. 401 7.

592. On January 5, 2010, Physical Exhibits N, Q, T, U, V, W, and X were purchased from
Ziprint via telephone and email with Ziprint's sales representative, Mr. Andrew Yeap. On
February 26 and March 5, 2010, Physical Exhibits K and L and Exhibits 396 and 399 were
purchased from Ziprint via email with Mr. Yeap. See Ex. 401 § 8; Ex. 401J; Ex. 401K; Ex.
401L.

593. On information and belief, Ninestar Tech is a New Jersey Corporation with principle
places of business at 19895 Harrison Avenue, Walnut, California, 17950 East Ajax Circle, City
of Industry, California 91748 and 150 Abbott Court, Piscataway, New Jersey 08854. See Ex.
403. On information and belief Ninestar Tech is a United States subsidiary of Ninestar (the
Chinese parent company) and Ninestar Tech runs Ninestar's sales and/or distribution centers in
New Jersey, San Francisco and Los Angeles.

594. Further discovery likely will reveal additional specific acts of Ninestar, Ninestar
Image Int'l, Ninestar Tech, Seiﬁe Image and/or Ziprint's importation of the accused products into
the United States, sale for importation and/or sale in the United States after importation.

2. Nano Pacific

595. On information and belief, Nano Pacific imports and/or sells after importation into the
United States aftermarket toner cartridges. On information and belief, Nano Pacific imports
and/or sells aftermarket toner cartridges manufactured by proposed Respondent Ninestar. On
information and belief, Nano Pacific is one of two exclusive distributors in the United States for

Seine Image, and operates a website at http://www.nano-pacific.com. See Exhibit 421,

Recharger Magazine September 2009.
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596. Zepol Reports show regular shipments into the United States of toner cartridges from
Seine Image to Nano Pacific. See Ex. 404 at 1-25.

597. On Thursday, January 28, 2010, Exhibits 349, 350, 351 and 352, were purchased from
Nano Pacific via email to Nano Pacific and its representative Kiki Li. See Ex. 402 §2; Ex.
402A; 402B.

598. Further discovery likely will reveal additional specific acts of Nano Pacific's
importation of the accused products into the United States, sale for importation and/or sale in the
United States after importation.

3. TonerZone and 1JSS

599. On information and belief, TonerZone imports and/or sells after importation into the
United States aftermarket toner cartridges. On information and belief, TonerZone imports and/or
sells aftermarket toner cartridges manufactured by proposed Respohdent Ninestar and Print-Rite.
On information and belief, TonerZone.com also uses the trade style name Inkjet Superstore, also

known as IJSS, and operates the website at http://www.tonerzone.com. See Ex. 409, Dun &

Bradstreet Report for TonerZone.com Inc and Inkjet Superstore.

600. On January 6, 2010, Exhibits 379, 380, 381, 382, 383, 384 and 385 were purchased
from TonerZone via the Internet using the TonerZone website. See Ex. 402 § 4. A TonerZone
sales representative, Ms. Cristina De La Costa, confirmed the order via email and the sales order
message indicated that the order was placed with "IJSS Inc." See Ex. 402, § 4; Ex. 402H. The
return address on the boxes showed that the cartridges were shipped from the shipping
department of IJSS Inc., at 5660 Bandini Boulevard, Bell, California, 90201. See Ex.402 | 4.

601. Further discovery likely will reveal additional specific acts of TonerZone and/or IJSS's
importation of the accuéed products into the United States, sale for importation and/or sale in the

United States after importation.
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4, Ink Master

602. On information and belief, Ink Master imports and/or sells after importation into the
United States aftermarket toner cartridges. On information and belief, Ink Master imports and/or
sells aftermarket toner cartridges manufactured by proposed Respondent Ninestar, and operates

the website at http://www.inkmasterusa.com.

603. On January 11, 2010, Exhibits 335, 336, 337, 338, 339, 340, 341 and 342 were
purchased from Ink Master via email with Ink Master's sales representative, Mr. Jay Shin. See
Ex. 402 § 5; Ex. 4021; 402K.

604. Further discovery likely will reveal additional specific acts of Ink Master's importation
of the accused products into the United States, sale for importation and/or sale in the United
States after importation.

5. OCI (bbofficesupply.com)

605. On information and belief, QCI imports and/or sells after importation into the United
States aftermarket toner cartridges. On information and belief, QCI imports and/or sells
aftermarket toner cartridges manufactured by proposed Respondent Ninestar. On information

and belief, QCI operates a website at www.bbofficesupply.com. See Ex. 401 q 11; Ex. 401P; Ex.

401Q.

606. On January 20, 2010, Exhibits 371, 372, 373, 374, 375, 376, 377 and 378 were
puréhased from QCI via telephone and email with QCI's sales representative, Judy. See Ex. 401
912; Ex. 4018.

607. Further discovery likely will reveal additional specific acts of QCI's importation of the
accused products into the United States, sale for importation and/or sale in the United States after

importation.
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6. Office Supply Outfitters and Direct Billing

608. On information and belief, Direct Billing imports and/or sells after importation into
the United States aftermarket toner cartridges. On information and belief, Direct Billing does
business as Office Supply Outfitters and The Ribbon Connection. See Ex. 410, Dun &
Bradstreet Report for Direct Billing International, Inc. and Office Supply Outfitters (Direct
Billing. and Office Supply Outfitters collectively "OSO"). On information and belief, Direct
Billing irnporfs and/or sells aftermarket toner cartridges manufactured by proposed Respondent

Ninestar, and operates a website at http://www.officesupplyoutfitters.com. See Ex. 402 § 6.

609. On January 5, 2010, Physical Exhibit M and Exhibits 360, 361, 362, 363, 364, 365,
366, 367 and 370 were purchased from OSO via the Internet wusing the
www.officesupplyoutfitters.com website. See Ex. 402 w 6-7; Ex. 402L; Ex. 402M.

610. On March 17, 2010, Exhibits 367 and 368 were purchased from OSO via the Internet
using the www.officesupplyoutfitters.com website. See Ex. 402 § 7; Ex. 402N; Ex. 4020.

611. Further discovery likely will reveal additional specific acts of OSO's importation of
the accused products into the United States, sale for importation and/or sale in the United States
after importation.

7. ACM Tech

612. On information and belief, ACM Tech imports and/or sells after importation into the
United States aftermarket toner cartridges. On information and belief, ACM Tech imports
and/or sells aftermarket toner cartridges manufactured by proposed Respondent Ninestar and

imported by Respondent Seine Image, and operates a website at http://www.acmtech.com. See

Ex. 402 § 8; Ex. 402P; Ex. 402S.
613. Zepol Reports show regulai shipments into the United States of toner cartridges from

Seine Image to ACM Tech. See Ex. 411 at 4-5, 7-8, 18-20.
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614. On February 8, 2010, Exhibits 314, 315, 316, 317, 318, 319, 320 and 321 were
purchased from ACM Tech via email and telephone with ACM Tech's sales representative, Mr.
Joe Wayne. See Ex. 402 § 8; Ex. 402P; Ex. 402R. The shipment of cartridges from ACM Tech
contained what appeared to be print test sheets including sheets that mention "Ninestar." See Ex.
402 q 8; Ex. 4028.

615. Further discovery likely will reveal additional specific acts of ACM Tech's
importation of the accused products into the United States, sale for importation and/or sale in the
United States after importation.

8. Acecom Inc. d/b/a Inksell.com

616. On information and belief, Acecom imports and/or sells after importation into the
United States aftermarket toner cartridges. On information and belief, Inksell.com is a trading
name and or a division of Acecom, and imports and/or sells aftermarket toner cartridges

manufactured by proposed Respondent Ninestar and further operates a website at

www.inksell.com. See Ex. 402 §9; Ex. 402T.

617. Zepol Reports show shipments into the United States of toner cartridges from Ninestar
Image Int'l Ltd to Acecom. See Ex. 412.

618. On January 18, 2010, Exhibits 310, 311, 312 and 313 were purchased from Acecom
and the Inksell.com website via the Internet using the Inksell.com website. See Ex. 402 §9; Ex.
402U; Ex. 402V.

619. Further discovery likely will reveal additional specific acts of Acecom's importation of
the accused products into the United States, sale for importation and/or sale in the United States

after importation.
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9. Ink Tech

620. On information and belief, Ink Tech conducts business under the name Ink

Technologies, LLC and operates a website at http://www.inktechnologies.com. See Ex. 413,

Dun & Bradstreet Report for Ink Technologies Printer Supplies, LLC; Ex. 402 § 3; Ex. 402D.
On information and belief, Ink Tech imports and/or sells after importation into the United States
aftermarket toner cartridges manufactured by proposed Respondent Ninestar.
621. On January 27, 2010, Exhibits 343, 344, 345, 346, 347 and 348 were purchased from
Ink Tech by an online order using the Ink Tech website. See Ex. 402 § 3; Ex. 402D; Ex. 402E.
622. Further discovery likely will reveal additional specific acts of Ink Tech's importation
of the accused products into the United States, sale for importation and/or sale in the United

States after importation.

B. The Jahwa Affiliated and Related Resppndents

1. Jahwa (a Korean company), Huizhou
Jahwa (a Chinese company), and LTT

623. On information and belief, Jahwa is a manufacturer and/or exporter of aftermarket

toner cartridges, and operates a website at http://en.jahwa.co.kr/company.asp. See Ex. 414, On

information and belief, Huizhou Jahwa is a manufacturer and/or exporter of aftermarket toner
cartridges. On information and belief, Jahwa is the parent company and/or an affiliate company
of Huizhou Jahwa. See Ex. 414. On information and belief, Huizhou Jahwa imports and/or sells
after importation into the United States, aftermarket toner cartridges manufactured by Huizhou
Jahwa and/or Jahwa.

624. On information and belief, LTT is an importer and seller in the United States of

aftermarket toner cartridges manufactured by Jahwa and/or Huizhou Jahwa.
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625. Zepol Reports shows a shipment into the United States of toner cartridges from
Huizhou Jahwa and Jahwa to LTT. See Ex. 415 at 18. The Zepol Reports record the shipment as
"Compatible Lexmark T630 Toner Cartridge Compatible Lexmark T640 Toner Cartridge." See
Ex. 415 at 18.

626. On or around October 5, 2009, Physical Exhibit Y was purchased from LTT by email
to LTT's sales agent, Mr. Ron Roman. See Ex. 401 § 19; Ex. 401AA; Ex. 401BB. On or around
December 21, 2009, Physical Exhibits O and P were purchased from LTT by email to LTT's
sales agent, Mr. Ron Roman. See Ex. 401 § 20; Ex. 401CC.

627. Further discovery likely will reve;ell additional specific acts of Jahwa's, Huizhou
Jahwa, and LTT's importation of the accused products into the United States, sale for importation

and/or sale in the United States after importation.

2. Copy Technologies and C & R

628. On information and belief, Copy Technologies imports and/or sells after importation
into the United States aftermarket toner cartridges, and operates' a website at

www.copytechnologies.com. On information and belief, Copy Technologies imports and or sells

aftermarket toner cartridges manufactured by proposed Respondents Jahwa and/or Huizhou
Jahwa. On information and belief, Copy Technologies is affiliated with proposed Respondents
LTT and C & R. See Ex. 401 Y 19-21.

629. On informati(;n and belief, C & R imports and/or sells after importation into the
United States aftermarket toner cartridges. On information and belief, C & R imports and or
sells aftermarket toner cartridges manufactured by Respondents Jahwa and/or Huizhou Jahwa,
and is affiliated with LTT and/or Copy Technologies. See Ex. 401 94 19-21.

630. On or around October 5, 2009, Physical Exhibit Y was purchased from LTT by email

to LTT's sales agent, Mr. Ron Roman. See Ex. 401 § 19; Ex. 401AA; Ex. 401BB. Physical
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Exhibit Y was supplied under an invoice from Copy Technologies and C & R. See Ex. 401 § 19;
Ex. 401BB. On or around December 21, 2009, Physical Exhibits O and P were purchased from
LTT, and were supplied under an invoice from Copy Technologies and C & R. See Ex. 401 §
20; Ex. 401CC.

631. On January 19, 2010, Exhibits 326, 327, 328, 329 and 332 were purchased from Copy
Technologies via telephone with Copy Technologies sales agent, J ames Coleman. See Ex. 402
9 10; Ex. 402W; Ex. 402Y.

632. Further discovery likely will reveal additional specific acts of Copy Technologies and
C & R's importation of the accused products into the United States, sale for importation and/or
sale in the United States after importation.

C. Print-Rite Related and Affiliated Respondents

633. On information and belief, Print-Rite and/or one of its related companies manufacture
and/or exports aftermarket toner cartridges. On information and belief, Print-Rite is a
manufacturer and exporter of aftermarket toner cartridges.

634. On information and belief, Union Technology is a subsidiary company of Print-Rite
Holdings Ltd. and operates a website http://www.union-tec.com. See Ex. 416. On information
and belief, Union Technology imports and/or sells after importation in the United States
aftermarket toner cartridges to companies such as Nectron.

635. On information and belief, Nectron imports and/or sells aftermarket toner cartridges
manufactured by proposed Respondent Print-Rite. On information and belief, Nectron imports

and/or sells aftermarket toner cartridges manufactured by Print-Rite and obtained from Union

Technology, and further operates a website at http://www.nectron.com. See Ex. 402 § 11; Ex.

402AA.
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636. Zepol Reports show regular shipments into the United States of toner cartridges from
Union Technology to Nectron. See Ex. 417 at.7-8, 10-18.

637. On January 6, 2010, Physical Exhibits R and S and Exhibits 355, 356, 357, 358 and
359 were purchased from Nectron via the Internet using Nectron's website. See Ex. 402 § 11;
Ex. 402BB; Ex. 402CC.

638. Further discovery likely will reveal additional specific acts of Print-Rite, Nectron, and
Union Technologies importation of the accused products into the United States, sale for

" importation and/or sale in the United States after importation.

D. Proposed Respondents — Unknown Source of Infringing Toner Cartridges

1. Alpha Image and E-Toner

639. On information and belief, E-Toner imports and/or sells after importation
into the United ~ States aftermarket toner cartridges and operates the website at

http://www.etonermartinc.com. On information and belief, E-Toner is the same as Alpha Image.

See Ex. 401 § 13.

640. On January 21, 2010, Exhibits 322, 323, 324 and 325 were purchased from E-
Toner/Alpha Image via email with E-Toner and Alpha Image's sales representative, Fei Li. See
Ex. 401 § 14; Ex. 401T; Ex. 401U.

641. Further discovery likely will reveal additional specific acts of E-Toner and Alpha
Image's importation of the accused products into the United States, sale for importation and/or
sale in the United States after importation.

2. Vi

642. On information and belief, VIP imports and/or sells after importation into the

United States  aftermarket  tonmer  cartridges and  operates the  website at

http://www.virtualimagingproducts.com. See Ex. 401 §9; Ex. 401M.

161



643. On January 25, 2010, Exhibits 386, 387, 388 and 389 were purchased from VIP via
email to VIP's sales representatives, Jeff Nemet. See Ex. 401 § 10; Ex. 401N; Ex. 4010.

644. Further discovery likely will reveal additional specific acts of VIP's importation of the
accused products into the United States, sale for importation and/or sale in the United States after
importation.

IX. RELATED LITIGATION

645. On July 16, 2003, Lexmark asserted the '169 Patent and the '015 Patent against
Laserland, Inc. in the United States District Court for the Eastern District of Kentucky, Case
Number 03-cv-00312-JMH. On April 8, 2004, a notice of voluntary dismissal was filed, because
the parties had reached an agreement on a settlement of all claims brought in the action.

646. On March 16, 2004, Lexmark asserted the '169 Patent, the '233 Patent, the 291 Patent,
'661 Patent, '876 Patent, '432 Patent, '378 Patent, and the '015 Patent against Static Control
Components in the United States District Court for the Eastern District of Kentucky, Case
Number 5:04-cv-00084-GFVT. On November 8, 2004, Lexmark added Wazana Brothers
International Inc. d/b/a Micro Solutions Enterprises; Pendl Companies, Inc.; Image Projections
West, Inc.; and NER Data Products Inc. to thé same action. On August 19, 2005, the action was
dismissed against Image Projections West, Inc. for lack of personal jurisdiction. The action
settled by agreement with respect to NER Data Products; Wazana Brothers International, Inc.;
and Pendl Companies, Inc. This action is pending with respect to Static Control Components,
Inc. On June 22, 2007, a jury found, inter alia, that Static Control did not induce infringement of
the patents-in-suit. On March 31, 2009 and following the Supreme Court's decision in Quanta
Computer, Inc. v. LG Electronics, Inc., 128 S. Ct. 2109 (2008), the district court issued an order
reconsidering and reversing its prior order that had found Lexmark's Prebate or Return Program

cartridges avoided the exhaustion of patent rights normally associated with a patented article's
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first sale. See Static Control Components, Inc. v. Lexmark Int'l Inc., 615 F.Supp.2d 575 (E.D.
Ky. 2009). In that order, the district court held that Lexmark's PrebatefRetufn program terms are
not enforceable under United States éatent law because Lexmark exhausted its patent rights in
cartridges first sold in the United States. The March 31, 2009, order had no affect on Lexmark's
Jazz Photo.** theory of infringement, that an authorized first sale of its patented articles overseas
do not result in the exhaustion of patent rights

647. On October 8, 2004, Lexmark asserted the '169 Patept, the '233 Patent, the '432 Patent,
the '378 Patent, the '291 Patent, '661 Patent, the '876 Patent, and the '015 Patent against David
Abraham d/b/a Inter Solutions Ventures Ltd. and Clarity Imaging Technologies, Inc. in the
United States District Court for the Eastern District of Kentucky, Case Number 04-cv-00456-
KSF. On June 25, 2010, the Court entered J ﬁdgment against Inter Solutions Ventures Ltd.

648. Concurrently herewith, Complainant is filing an action seeking damages and
injunctive relief against aﬂ proposed Respondents in the United States District Court for the
Southern District of Ohio for infringement of the Patents-in-Suit.

X. HARMONIZED TARIFF SCHEDULE ITEMS

649. On information and belief, the accused products fall within at least the following
classification of the Harmonized Tariff Schedule ("HTS") of the United States: 8443.99.20. The

HTS number is intended to be for illustration only and is not exclusive of the products accused of

" Prior to the Supreme Court's Quanta decision, the Court of Appeals for the Federal Circuit
established precedent that only patented articles first sold domestically exhaust United States patent rights
in that article. See e.g. Jazz Photo Jazz Photo Corp. v. Int'l Trade Comm'n, 264 F.3d 1094 (Fed. Cir.
2001); Fuji Photo Film Co., LTD v. Jazz Photo Corp., 394, F.3d 1368 (Fed. Cir. 2005). The Court of
Appeals for the Federal Circuit recently upheld its Jazz Photo precedent and rejected the argument that
Quanta eliminated the first sale rule's territoriality requirement. Fujifilm Corp. v. Benun et al., No. 2009-
1487,2010 U.S. App. LEXIS 10827 (Fed. Cir. May 27, 2010).
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infringement by Lexmark. The HTS number is not intended to limit the scope of the
investigation.

XI. DOMESTIC INDUSTRY

650. A domestic industry as defined by 19 U.S.C. §1337(a)(3) exists with respect to
Lexmark's activities in the United States that exploit the Patents-in-Suit and that relate to
products that employ the patented technology by reason of Lexmark's significant investment in
plant and equipment, significant investment in labor and capital, and substantial investment in
engineering and research and development relating to the Patents-in-Suit.

A. Technical Prong

651. As required by 19 U.S.C. § 1337(a)(2) and defined by 19 U.S.C. § 1337(a)(3), an
industry in the United States exists in connection with articles protected by each of the Patents-
in-Suit. The table below sets forth the Lexmark monochrome toner cartridges covered by the

Patents-in-Suit and the printer models with which the cartridges are compatible.

Cartridge

E320, E322 Standard Yield

E320, E322 High Yield

E321, E323 Standard Yield

E321, E323 High Yield

E238 Toner Cartridge

E240 E340/42 E230/32/34

E330/32 Standard Toner Cartridge

E340, E342, E330, E332 High Yield Toner

E250 E350 E352 Standard Toner Cartridge
E350 E352 High Yield Toner Cartridge
E450 Standard Toner Cartridge
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Cartridge
Type
E450

T620, T622, X620e
T620, T622, X620e

T620,7622, X620e

T630, T632, T634
T630, T632, T634
1632, T634,

T640, T642, T644
T640, T642, T644
T644

Used On (Printer Models)

T520, T5622, X520, X522s

T520, T522, X520, X522s

T610, T612, 7614, T616
T610, 7612, T614, T616

Description
High Yield Toner Cartrid

Standard Yield
High Yield

High Yield for label
applications

Standard Yield

High Yield
High Yield for label

Standard Yield

High Yield
High Yield for label
applications

andar
High Yield
Extra High Yield

ie

Standard Yield
High Yield
Extra High Yield

652. Physical samples of Lexmark's monochrome toner cartridges are submitted as Physical
Exhibits A-J, engineering drawings of the cartridges and components are marked as Confidential

Exhibits 31-40, and photographs of the cartridges and components are marked as Exhibits 41-50.

653.

Lexmark's monochrome toner cartridges and components are attached as Exhibits 51-98. In

particular:

Photographic claim charts applying representative claims of the asserted patents to

Exhibit 51.

Exhibit 52.

Contains photographic claim charts comparing independent
claim 1 of the 291 Patent to a Lexmark E120 toner cartridge.

Contains photographic claim charts comparing independent
claim 1 of the '771 Patent to a Lexmark E120 toner cartridge.
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Exhibit 53.

Exhibit 54.

Exhibit 55.

Exhibit 56.

Exhibit 57.

Exhibit 58.

Exhibit 59.

Exhibit 60.

Exhibit 61.

Exhibit 62.

Exhibit 63.

Exhibit 64.

Contains photographic claim charts comparing independent
claim 1 of the '692 Patent to a Lexmark E120 toner cartridge.

Contains photographic claim charts comparing independent
claim 11 of the '760 Patent to a Lexmark E120 toner cartridge.

Contains photographic claim charts comparing independent
claim 32 of the '169 Patent to a Lexmark E220/E321/E323
toner cartridge.

Contains photographic claim charts comparing independent
claim 1 of the '015 Patent to a Lexmark E220/E321/E323 toner
cartridge.

Contains photographic claim charts comparing independent
claim 32 of the '169 Patent to a Lexmark E320/E322 toner
cartridge.

Contains photographic claim charts comparing independent
claims 1 and 19 of the '015 Patent to a Lexmark E320/E322
toner cartridge.

Contains photographic claim charts comparing independent
claim 1 of the 291 Patent to a Lexmark E23x/E24x/E33x/E34x
toner cartridge.

Contains photographic claim charts comparing independent
claim 1 of the '771 Patent to a Lexmark E23x/E24x/E33x/E34x
toner cartridge.

Contains photographic claim charts comparing independent
claim 1 of the '692 Patent to a Lexmark E23x/E24x/E33x/E34x
toner cartridge.

Contains photographic claim charts comparing independent
claim 1 of the '031 Patent to a Lexmark E23x/E24x/E33x/E34x
toner cartridge.

Contains photographic claim charts comparing independent
claim 1 of the '510 Patent to a Lexmark E23x/E24x/E33x/E34x
toner cartridge.

Contains photographic claim charts comparing independent
claim 11 of the '760 Patent to a Lexmark E23x/E24x/
E33x/E34x toner cartridge.
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Exhibit 65.

Exhibit 66.

Exhibit 67.

Exhibit 68.

Exhibit 69.

Exhibit 70.

Exhibit 71.

Exhibit 72.

Exhibit 73.

Exhibit 74.

Exhibit 75.

Exhibit 76.

Contains photographic claim charts comparing independent
claim 1 of the 204 Patent to a Lexmark E23x/E24x/E33x/E34x
toner cartridge.

Contains photographic claim charts comparing independent
claim 1 of the 291 Patent to a Lexmark E25x/E35x/E45x toner
cartridge.

Contains photographic claim charts comparing independent
claim 1 of the '771 Patent to a Lexmark E25x/E35x/E45x toner
cartridge.

Contains photographic claim charts comparing independent
claim 1 of the '692 Patent to a Lexmark E25x/E35x/E45x toner
cartridge.

Contains photographic claim charts comparing independent
claim 1 of the '031 Patent to a Lexmark E25x/E35x/E45x toner
cartridge.

Contains photographic claim charts comparing independent
claim 1 of the '510 Patent to a Lexmark E25x/E35x/E45x toner
cartridge.

Contains photographic claim charts comparing independent
claim 11 of the '760 Patent to a Lexmark E25x/E35x/E45x

toner cartridge.

Contains photographic claim charts comparing independent
claim 1 of the '204 Patent to a Lexmark E25x/E35x/E45x toner
cartridge.

Contains photographic claim charts comparing independent
claim 1 of the '032 Patent to a Lexmark T52x/T62x/T63x/T64x

toner cartridge.

Contains photographic claim charts comparing independent
claim 1 of the '169 Patent to a Lexmark T52x/T62x/T63x/T64x
toner cartridge.

Contains photographic claim charts comparing independent
claim 1 of the 233 Patent to a Lexmark T52x/T62x/T63x/T64x

toner cartridge.

Contains photographic claim charts comparing independent
claim 1 of the '661 Patent to a Lexmark T52x/T62x/T63x/T64x

toner cartridge.
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Exhibit 77.

Exhibit 78.

Exhibit 79.

Exhibit 80.

Exhibit 81.

Exhibit 82.

Exhibit §83.

Exhibit 84.

Exhibit 85.

Exhibit 86.

Exhibit 87.

Exhibit 88.

Exhibit 89.

Exhibit 90.

Exhibit 91.

Contains photographic claim charts comparing independent
claim 1 of the '432 Patent to a Lexmark T52x toner cartridge.

Contains photographic claim charts comparing independent
claim 1 of the '432 Patent to a Lexmark T62x toner cartridge.

Contains photographic claim charts comparing independent
claim 1 of the '432 Patent to a Lexmark T63x toner cartridge.

Contains photographic claim charts comparing independent
claim 1 of the '432 Patent to a Lexmark T64x toner cartridge.

Contains photographic claim charts comparing independent
claim 1 of the '378 Patent to a Lexmark T52x/T62x/T63x/T64x
toner cartridge.

Contains photographic claim charts comparing independent
claim 1 of the 291 Patent to a Lexmark T52x/T62x/T63x/T64x
toner cartridge.

Contains photographic claim charts comparing independent
claim 1 of the '771 Patent to a Lexmark T52x/T62x/T63x/T64x
toner cartridge.

Contains photographic claim charts comparing independent
claim 1 of the '015 Patent to a Lexmark T52x/T62x/T63x/T64x
toner cartridge.

Contains photographic claim charts comparing independent
claim 1 of the '876 Patent to a Lexmark T52x toner cartridge.

Contains photographic claim charts comparing independent
claim 1 of the '876 Patent to a Lexmark T62x toner cartridge.

Contains photographic claim charts comparing independent
claim 1 of the '876 Patent to a Lexmark T63x toner cartridge.

Contains photographic claim charts comparing independent
claim 1 of the '876 Patent to a Lexmark T64x toner cartridge.

Contains photographic claim charts comparing independent
claim 1 of the '032 Patent to a Lexmark T61x toner cartridge.

Contains photographic claim charts comparing independent
claim 1 of the '169 Patent to a Lexmark T61x toner cartridge.

Contains photographic claim charts comparing independent
claim 1 of the 233 Patent to a Lexmark T61x toner cartridge.
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Exhibit 92.  Contains photographic claim charts comparing independent
claim 1 of the '661 Patent to a Lexmark T61x toner cartridge.
Exhibit 93.  Contains photographic claim charts comparing independent
claim 1 of the '432 Patent to a Lexmark T61x toner cartridge.
Exhibit 94.  Contains photographic claim charts comparing independent
claim 1 of the '378 Patent to a Lexmark T61x toner cartridge.
Exhibit 95.  Contains photographic claim charts comparing independent
claim 1 of the '291 Patent to a Lexmark T61x toner cartridge.
Exhibit 96.  Contains photographic claim charts comparing independent
claim 1 of the '771 Patent to a Lexmark T61x toner cartridge.
Exhibit 97.  Contains photographic claim charts comparing independent
claim 1 of the '015 Patent to a Lexmark T61x toner cartridge.
Exhibit 98.  Contains photographic claim charts comparing independent
claim 1 of the '876 Patent to a Lexmark T61x toner cartridge.
B. Economic Prong

654. Lexmark conducts significant activities in the United States relating to its
monochrome toner cartridges covered by the Patents-in-Suit ("Domestic Industry Cartridges").
655. Since the early 1990s, Lexmark's primary business has been the development and

manufacturing of printing and imaging solutions. Lexmark's products include laser printers and

toner cartridges for use with those printers.

656. The majority of Lexmark's domestic sales are from its laser printer supplies. For the

2002-2009 time period, Lexmark's domestic net sales from its laser printer supplies totaled in the

billions of U.S. dollars. See Ex. 422C § 4.

657. A significant portion of the above-referenced domestic net sales of Lexmark laser

printer supplies were from the Domestic Industry Cartridges. See Ex. 422C 9 5-6.
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1. Significant Investment in Plant & Equipment

658. As of December 31, 2009, Lexmark owned or leased 3.7 million square feet of space
in the United States, which it uses for administrative, sales, service, research and development,
warehouse, and manufacturing purposes. See Ex. 99 at 19. The two largest facilities dedicated
in whole or in part to the development and production of the Domestic Industry Cartridges are
located in Lexington, Kentucky and Boulder, Colorado. See Ex. 422C § 8.

659. On its 374-acre campus in Lexington, Kentucky, Lexmark conducts a variety of
activities that relate to the Domestic Industry Cartridges. Such activities include, but are not
limited to, engineering; research and development; sales; purchasing raw materials and
equipment; and corporate administration. See Ex. 422C 9 8.

660. At its Boulder, Colorado facility, Lexmark manufactures photoconductor drums ("PC
drums") and toner, both of which are used in every Domestic Industry Cartridge. See Ex. 422C
99 10-11.

661. In addition to its main facilities in Lexington and Boulder, Lexmark has a central
distribution facility in Southhaven, Mississippi that handles, among other products, the Domestic
Industry Cartridges. See Ex. 422C § 12.

662. Lexmark also has various sales offices throughout the United States that deal with the
Domestic Industry Cartridges. See Ex. 422C 4 12.

663. Over the past several years, Lexmark has made significant domestic expenditures on
equipment devoted in whole or in part to the development and production of the Domestic
Industry Cartridges. See Ex. 422C q 13. Much of this equipment is used for the research,
design, development, and manufacture of developer rolls, which are a critical component in the

Domestic Industry Cartridges; the manufacture of toner used in the Domestic Industry
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Cartridges; and the manufacture of PC drums used in the Domestic Industry Cartridges. See Ex.

422C 9§ 13.

2. Significant Investment in Labor and Capital

664. In order to develop, manufacture, and support the Domestic Industry Cartridges,
Lexmark has made significant investments in its U.S. workforce that serves its many domestic
facilities. See Ex. 422C q 14-16.

665. The declaration of Mr. Gabrano contains more information on domestic Lexmark
employees who devote all or some portion of their time to activities relating to the Domestic

Industry Cartridges. See Ex. 422C 99 14-16.

3. Substantial Investment in the Exploitation of the Patented Technology

666. Lexmark has made substantial domestic investments in engineering and research and
development that exploit the patented technology used in the Domestic Industry Cartridges.

667. For purposes of this investigation, Lexmark has collected data on its direct domestic
development spend from 2002-2007 for the monochrome laser printer platforms that use the
Domestic Industry Cartridges. See Ex. 422C § 18.

668. Lexmark has also collected data on its indirect domestic development spend from
2002-2007. Indirect expenses are those associated with the development of various platforms
and are not attributable to just one platform-specific project number. Instead, indirect expenses
are shared across multiple development platforms and include activities. See Ex. 422C § 19.

669. Lexmark's domestic engineering and research and development efforts for the
monochrome laser printer platforms that utilize the Domestic Industry Cartridges require the
assistance of a number of employees. Lexmark has compiled a headcount for the number of

domestic Lexmark engineering personnel who devoted all or some portion of their time to the
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engineering and/or research and development of the Domestic Industry Cartridges. See Ex.
422C 9 20.

670. In addition to domestic expenditures directed to the development and launch of the
Domestic Industry Cartridges into the U.S. market, Lexmark continues to make substantial
domestic investments in the Domestic Industry Cartridges through project engineering and
warranty services. See Ex. 422C q 21.

671. Project engineers make changes to Lexmark products, including the Domestic Industry
Cartridges, after their initial development and launch to improve their performance and
manufacturability. Within Mr. Gabrano's confidential declaration, Lexmark has provided an
average annual headcount of project engineers who devoted all or some portion of their time to
the Domestic Industry Cartridges. See Ex. 422C q 22.

672. Lexmark alsé offers warranty services for its laser printer supplies, which include the
Domestic Industry Cartridges. For more information on such expénditures, see Mr. Gabrano's
confidential declaration. See Ex. 422C § 23.

XII. GENERAL EXCLUSION ORDER

673. Lexmark seeks a general exclusion order as part of its relief.

674. A general exclusion order is warranted as there is a pattern of violation of Section 337,
and it is difficult to identify the sources of infringing products. With respect to certain infringing
products imported by the proposed respondents, Lexmark has been unable to identify the source
of all of the infringing products. See Ex. 426, Confidential Declaration of Andrew Gardner
("Gardner Decl."), 49 24-28. This difficulty is further compounded by the remanufacturing of
original Lexmark cartridges first sold outside the United States, including counterfeits which are
remanufactured cartridges, and subsequent importation of the remanufactured cartridges. See,

e.g,id, 75,6, 14-17, 24-28. Companies based in China that are involved in the remanufacture
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of Lexmark cartridges typically obtain their supply of empties on a global basis. See id., § 15.
Lexmark believes that a substantial number of the remanufactured cartridges imported into the
United States are cartridges that have not before entered the United States and were instead first
sold in other countries. See id.

675. Lexmark has been able to identify a substantial number of entities worldwide that
manufacture/remanufacture and/or import infringing toner cartridges and components thereof.
See, e.g., id., 9 9-15, 18, 21, 23, 24; Exh. 420. In this Complaint, Lexmark has identified those
entities about which they have substantial evidence regarding the importation of infringing toner
cartridges and components thereof into the United States.

676. One of the proposed respondents, Ninestar, is a party to Investigation /n re Certain Ink
Cartridges and Components Thereof, No. 337-TA-565. On November 7, 2007, the Commission
issued an opinion entering a general exclusion order, limited exclusion orders and cease and
desist orders relating to replacement ink cartridges for use in ink jet printers.

677. On information and belief, infringing toner cartridges and components thereof,
including those of the proposed Respondents, are offered regularly for sale and sold via the
Internet. See Gardner Decl., 921-28. In addition to the proposed Respondents' websites, toner
cartridges and components thereof are offered for sale and sold via the websites of distributors
and retailers of printing consumables. See id.; Ex. 420.

678. On information and belief, numerous other entities are capable of shifting, at minimal
expense, a substantial amount of their production of infringing toner cartridges and components

thereof into the United States. See Gardner Decl., 9 20-28; Ex. 420.
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679. The attached 2010 China Industry Imaging Map lists hundreds of foreign entities that
manufacture aftermarket printing supplies, including, on information and belief, aftermarket
toner cartridges compatible with Lexmark printers. See Gardner Decl., 18, 21; Ex. 420.

680. Importing aftermarket toner cartridges and components thereof for sale in the United
States is relatively easy to due, in part, to the ease of manufacturing or remanufacturing
infringing products, and because of the time needed to start manufacturing or remanufacturing
infringing toner cartridges and components thereof is relatively short. See Gardner Decl., § 19,
20.

681. Thus, there is a widespread pattern of unauthorized use of the patented inventions.
See, e.g., id., 9 5-30.

682. Accordingly, a general exclusion order is the appropriate relief in this case, given the
numerous sources abroad of infringing toner cartridges and components thereof and the available
channels of distribution. See, e.g., id., Y 22-30.

XIII. RELIEF

683. Wherefore, by reason of the foregoing, Lexmark requests that the United States

International Trade Commission:

a. Institute an immediate investigation pursuant to Section 337 of the Tariff Act of
1930, as amended, with respect to violation of that section based upon the proposed
Respondents' importation into the United States, sale for importation into the United States
and/or sale within the United States, of toner cartridges and components thereof that infringe one
or more of Lexmark's valid and enforceable Patents-in-Suit;

b. Schedule and conduct a hearing on said unlawful acts;

c. Issue a permanent general exclusion order, or, alternatively, a limited exclusion

order, pursuant to 19 U.S.C. §1337(d), forbidding entry into the United States of all toner
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cartridges and components thereof that infringe one or more of Lexmark's valid and enforceable
Patents-in-Suit;

d. Issue permanent cease and desist orders, pursuant to 19 U.S.C. §1337(f),
prohibiting the proposed Respondents from importing, selling, offering for sale (including via the
Internet or electronic mail), advertising (including via the Internet or electronic mail),
distributing or soliciting any toner cartridges and components thereof that infringe one or more
of Lexmark’s valid and enforceable Patents-in-Suit; and

e. Issue such orders and further relief as the Commission deems just and proper

based upon the facts determined by the investigation and undertiie authority of the Commission.

August 20, 2010

K atherine R. Lahnstein-Bertocci

ADDUCI, MASTRIANI & SCHAUMBERG L.L.P.
1200 Seventeenth Street, N.W. Fifth Floor
Washington, D.C. 20036

Telephone: (202) 467-6300

Timothy C. Meece

V. Bryan Medlock

Matthew P. Becker

Jason S. Shull

Neil C. Trueman

BANNER & WITCOFF LTD.
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VYERIFICATION OF COMPLAINT

I, Andrew Gardner, declare, in accordance with 19 C.F.R. §§ 210.4 and 210.12(a), under penalty of

perjury, that the following statements are true:

1.

Executed 19 August, 2(),}10.

1 am currently Worldwide Brand Protection Manager at Lexmark International, Inc., and am
duly authorized to sign this Complaint on behalf of Complainant Lexmark International, Inc.;
1 have read the foregoing Complaint and am aware of its contents;

To the best of my knowledge, information and belief, formed after an inquiry reasonable under
the circumstances, the allegations and other factual contentions of the forgoing Complaint
have evidentiary support or, if specifically so identified, are likely to have evidentiary support
after a reasonable opportunity for further investigation or discovery;

To the best of my knowledge, information and belief, formed after a reasonable inquiry, the
claims, defenses, and other legal contentions of the forgoing Complaint are warranted by
existing law or by a nonfrivolous argument for the extension, modification, or reversal of
existing law or the establishment of new law; and

To the best of my knowledge, information and belief, formed after an inquiry reasonable under
the circumstances, the foregoing Complaint is not being filed for an improper purpose, such as
to harass or to cause unnecessary delay or needless increase in the cost of the litigation or any

related proceeding.

v/

Andrew Gardner

Worldwide Brand Protection Manager

Lexmark International, Inc.





