











227. A wide-spread pattern of importation and sale of mfrmgmg toner cartridges in the
Unifed States also exists. Indeed, the importation into the United States of foreign made
aftermarket toner cartridges is a booming business, with the estimated number of |
remanufacﬁxrers worldwide exceeding 10,000. (See Exh. 143 (according to the European Toner
& Inkjet Remanufacturers Association, there are nbw “over 10,000 remanufacturers worldwide,
employing over 65,000 people,” and“‘20-30% of all cartridges sold worldwide are now
remanufactured™).) In addition, recent industry publications, such as the 2011 “China Imaging
Industry Map” published by Recycling Times Magazine, list over 350 Chinese imaging supplies
companies that offer cartridges or related components for sale, including, on information and
belief, aftermarket toner cartridges compatible with Canon and HP LBPs, and which support
remanufacturing operations in China (in this instance, these are only the companies that chose to
have at least one of their names published). (See Exh. 146.)

228. In this Complaint, Canon has identified those entities about which it has
substantial evidence regarding the importation of infringing toner cartridges and components
thereof into the United States. But Canon has been unable to identify the source of infringing
products sold by many other entities, including certain of the proposed Respondents, such as, for
example, Acecom, Détabazaar, Do It Wiser, Green Project, IJSS, Imaging Resources,
OnlineTechStores, Virtual Imaging Products and Zinyaw.

229. The difficulty in identifying the source of infringing toner cartridges is yet further
compounded by the use of the Internet as a sales mechanism. The Internet allows for anonymity,
and permits website operators to characterize themselves, their businesses and their products in

* any way, regardless of the veracity of those characterizations.
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- 230. On information and belief, foreign manufacturers of aftermarket toner cartridges”
 have substantial production capacity, as well as the resources to quickly expand that capacity.
This substantial production capacity is due in part to the relatively simple and inexpensive
process typically used to remanufacture toner cartridges. (See, e.g., Exh. 135 (Aster Group,
which purportedly oniy began operations in April 2011, reporting productioh capacity of
“300,000 toner cartridges per month,” which will be “doubled” by sometime in 2012); Exh. 123
(Clover Respondents reporting production level of “over 1.5 million compatible cartridges a
month with a current capacity of 2 million”); Exh. 129 (Orink reporting production capacity of
“400,000pcs laser toner cartridges” per month).) Also, low barriers to entry into the toner
cartridge aftermarket promote widespread violation of Canon’s Asserted Patents.

231. Accordingly, a general exclusion order is the appropriate relief in this case, given
the numerous sources abroad of infringing toner cartridges and components thereof and the

available channels of distribution.

XI. RELIEF REQUESTED
232. WHEREFORE, by reason of the foregoing, Complainants request that the United

States International Trade Commission:

(a) institute an immediate investigation pursuant to Section 337 of the Tariff
Act of 1930, as amended, with respect to violations of that section based upon the importation
into the United States, the sale for importation into the United States and/or the sale within the
United States» after importation by Respondents of toner cartridges and components thereof that
~ infringe any of claims 128-130, 132, 133 and 139-143 of U.S. Patent No. 5,903,803 and/or any
of claims 24-30 of U.S. Patent No. 6,128,454;

(b)  schedule and conduct a hearing on said unlawful acts;
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(c)  determine that said unlawful acfs constitute a violation of Sectidn 337 of
the Tariff Act of 1930, as amended; |
| (d)  issuea pg:rma;zent general exclusion order, or, alternatively, a limited
' exclusic;n order, pursuant to 19 U.S.C. § 1337(d), forbidding entry into the United States of all
" toner cartridges and components thereof that infringe any ;)f claims 128-130, 132, 133 and» 139-
143 of U.S. Patent No. 5,§03,803‘ and/or any of claims 24-30 of U.S. Patent No. 6,128,454;
| (e) issue mm@ent cease and desist orders, pursuént to 19 U.S.C. § 1337(f),
‘ 'prohibit%ng Respondents from marketing (including via the Internet or electronic mail),
distributing, selling (including via the Internet or electronic maii), offering for sale, warehousing
~ inventory for distribution, or otherwise transfefring or importing‘into the United States ény toner
| , cart;idges and components thereof that infringe any of claims 128-130, 132, 133 and 139-143 of
- U.S. Patcnt No. 5,903,803 and/or any of‘ cIaimé 24-30 of U.S. Patent No. 6,128,454; and
® issue such other orders and further relief as the Commission deems just
and proper based ‘upon the facts determined by the investigation and under the authority of the

.Commission.

' Dated: January 23, 2012 ' , Respectfully submitted,
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