





independent claims 1, 10 and 19 of the ‘530 paient is met by the Guangzhou devices is attached
hereto as Exhibit 35. Annotated photographs illustrating examples of the Guangzhou device
referenced in the claim chart are attached as Exhibit 36. The phbtographs include cross sectional
photographs of the Guangzhou dg\{ice, which have Lbeen colored by Complainants for
convenience. |
78.  Guangzhou’s needle cartridges, when used as designed (i.e., in connection with

- the Nouveau Cosmetique PMU machines), also infringe, literally or under the doctrine of
equivalents, at least claims 1-4, 10, 12- 14, 21-23 and 26-28 of the 553 patent. Pursuant to
Commission Rule 210.12(#)(9)(Viii), a ciaim chart‘demonstrating how each element of |
independent claims 1, 10 and 27 of the ‘5 53 patent is met by the Guangzhou devices is attached
hereto as Exhibit 37. Annotated photographs illustrating examples of the Guangzhou device
- referenced in the claim chart are attached as Exhibit 38. The photographs include cross sectional
| photographs of the Guangzhou device;; which have been colored by Complainants for
convenience.

a) Direct Infringement Of The ‘530 And ‘553 Patents Under 35
U.S.C. §271(a)

79. Customefs who purchase and use Guangzhou’s needle cartridges configured for
use with Nouveau Cosmetique PMU machines directly infringe at least claims 1-3, 7-12, and 16-
20 of the *530 patent. For example, as set foﬁh in Exhibit 35, all of the features recited in
_independent claims 1, 10 and 19 of théﬁj“5J’30 patént are present when a Guangzhou needle
cartridge is used with a Nouve’au[Césrknetique'PMU machine, as intended.

80.  Likewise, customers who purchaée and use Guangzhou’s needle cartridges
conﬁgured for use with Nouveau Cosmetique PMU machines directly infringe at least claims 1-4,

10, 12-14,21-23 and 26-28 of the * 553 pézte:nt.T For example, as set forth in Exhibit 37, all of the
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features recited in independent claims 1, 10 and 27 of the ‘553 patent are present when a
Guangzhou needle cartridge is used with a Nouveau Cosmetique PMU machine, as intended.

b) Inducing Infringement Of The ‘530 And ‘553 Patents Under 35
U.S.C. § 271(b)

81. On ihformation and belief, Guangzhou infringes the ‘530 and ‘553 patents under
35US.C. § 271(b) by actively inducing the infringement of these patents.

82.  Nouveau Cosmetique PMU machines and cartridges are marked with the *530 and
‘553 patent numbers. Thus, Guangzhou had constructive knowledge of the ‘530 and ‘553
patents at least by virtue of Nouveau Cosmetique’s marking. *

83. In addition, Guangzhou has actual knowledge of the ‘530 and ‘553 patents and of
the allegations of infringement by MT.Derm. Specifically, Guangzhou has listed numerous
infringing items on the www.alibaba.com online marketplace. MT.Derm has shut down at least
13 of those infringing listings. (Ex. 11 (Kluge Decl., § 60)). Each alibaba complaint filed by
MT.Derm identified the ‘530 and ‘553 patents as the ihfringed intellectual property. (See Ex. 18).
In each case, Guangzhou was notified of the infringement allegation but failed to respond,
| leading to the infringing listing being removed. As with Yiwu, Guangzhou typically reposted the
infringing listing w1’£h1n days of its removal.

84.  Guangzhou, having both actual and constructive knowledge of the ‘530 and ‘553
patents, induced and continues to induce others, including U.S. customers of Nouveau
Cosmetique; to infringe the asserted claims of the ‘530 and ‘553 patents by directing individuals
to use Guangzhou’s needle cartridges in combinatioﬁ with ink application devices in a way that
is covered by the claims éf the ‘530 and ‘553 patents.

85. Guangzhou’s active sales and advertising of its needle cartridges, combined with

its knowlédge that these needle cartridges will be used in conjunction with Nouveau Cosmetique
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PMU devices in a way that infringes the asserted patents demonstrates a clear intent that its

products be used in an infringing manner.

’ ¢) Contributory Infringement Of The ‘530 And ‘553 Patents Under
35 U.S.C. § 271(¢c)

86. | On information and belief, Respondent Guangzhou infringes the ‘530 and °553
patents under 35 U.S.C. § 271(c) by its design, manufacture, importation into the United States,
sale for importation into the United States and/or sale in the United States after importation of
certain components that are especially made or adapted for use with ink application devices and
for ink application methods that are cbvered by one or more claims of the ‘530 and ‘553 patents
and that are not staple articles or commodities of commerce and are not otherwise suitable for
substantial non-infringing use.

87.  Guangzhou’s needle cartridges are designed to be used with Nouveau Cosmetique
PMU machines. (Ex. 11 (Kluge Decl., 99 87 and 88)). When used in combination with the
Nouveau Cosmetique PMU machine, as intended, the Guangzhou needle cartridge infringes the

530 and 553 patents.

_88.  Nouveau Cosmetique PMU machines and éartridges are marked with the ‘530 and
‘553 patent numbers. Thus, Guangzhou had constructive knowledge of the ‘530 and ‘553
patents at least by virtue of Nouveau Cosmetique’s marking. Guangzhou also had actual
knowledge of the ‘530 and ‘553 patents, as described above. Furthermore, Nouveau
Cosmetique needle cartridges have a specific structure, such that they can only be used in
connection with Nouveau Cosmetique PMU machines. Guangzhou has copied the patented
~ structure of Nouveau Cosmetique needle cartridges, and as such expressly intended for these
cartridges to be used Nouveau Cosmetique PMU machines in a manner that infﬁnges the ‘530

and ‘553 patents.
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89. Guangzhou’s needle cartridges constitute a material part of the invention claimed

in the ‘530 and *553 pateﬁts, and are not capable of substantial non-infringing uses.

B. Specific Instances of Unlawful Importatlon And Sale By Respondents ‘
1. T-Tech’s Unlawful Importation And Sale
90.  On information and belief, T-Tech manufactures its EZ Needle Cartridges

(illustrated in Exhibit 19) in China, and offers for sale and sells them in the United States through
its Canadian offices. T-Tech’s website states: “We ship all orders from our warehouse in
Toronto, Ontario,” and that for U.S. sales, “USA orders: Orders are primarily shipped through
UPS courier service. UPS Standard, Worldwide Expedited, Express Saver are available.” (Ex.
21).

91.  On information and belief, T-Tech imported and sold 50 EZ Needle Cartridges to
a customer in New York City, New York. (Exs. 26 and 27). These needle cartridges were
purchased at MT. Derm’s direction. (Ex. 11 (Kluge Decl., § 70)). The EZ Needle Cartridges sold
and imported into the United States are the same as those described in the T-Tech product
brochures and on T-Tech’s website. (Ex. 11 (Kluge Decl., § 70)).

92. - OnlJuly 5,2011, T-Tech issued a statement, wherein T-Tech admitted that its
cartridges are made in China and kare currently being sold in the U.S. (See Ex. 25).

2. Yiwu’s Unlawful Importation And Sale ,
93.  On information and belief, Yiwu manufactures its infringing needle cartridges (as

illustrated in Exhibit 29) in China, and offers for sale and sells them in the United States through
its Chinese offices. For example, Yiwu’s company profile on an online marketplace website
states: “Our products are selling well in more than 50 countries and regions, mainly in America,

Europe, Oceanica countries.” (Ex. 31). Another Yiwu online marketplace lists the following as
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Yiwu’s “main markets”: “North America, South America, Eastern Europe, Oceania, Western
Europe, Ndrthem Europe, [and] Southern Europe.” (Ex. 32).

94, Pufsuant to Commission Rule 210.12(a)(3), Exhibit 33 is a receipt from Yiwu,
showing a sale of 15 needle cartridges, a counterfeit Cheyenne HAWK grip and a counterfeit
powér supply for shipmént to the United States. These needle cartridges and other counterfeit
items were purchased at MT.Derm’s direction. (Ex. 11 (Kluge Decl., 9 78)). The needle
cartridges described in Exhibit 33 are the same cartridges as those shown in Exhibit 29. (Ex. 11
(Kluge Decl., § 79)).

3. Guangzhou’s Unlawful Importation And Sale
95.  On information and belief, Guangzhou manufactures its infringing needle

cartridges (as illustrated in Exhibits 36 and 38) in China, and offers for sale and sells them in the
United States through its Chinese offices. Guangzhou’s website identifies its main export
markets as “North America, South America, Eastern Europe, Africa, Oceania, Mid East, Eastern
Asia, and Western Europe.” (Ex. 40).

96.  Pursuant to Commission Rule 210.12(a)(3), Exhibit 39 is a receipt from

Guangzhou, showing a sale of 200 needle cartridges for shipment to the United States. These
needle cartridges were purchased at MT.Derm’s direction. (Ex. 11 (Kluge Decl., § 85)). The
needle cartridges described in Exhibit 39 are the same cartridges as those shown in Exhibits 36

and 38. (Ex. 11 (Kluge Decl., ] 86)).

VIII. HARMONIZED TARIFF SCHEDULE INFORMATION
| 97.  The articles subject to this Complaint are classified under at least the following

headings and subheadings of the Harmonized Tariff Schedule (HTS) of the Unitéd States:
number 9018.31.0080. This Harmonized Tariff Schedule number is intended for illustration only

~and is not to be considered restrictive of the investigation.
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IX. RELATED LITIGATION
98.  On April 4, 2004, MediUm-TECH Medizingerate GmbH (now MT.Derm) filed a

civil action against Le Belle International, Inc. in the United States District Court for the Middle
District of Florida, Case No.: 8:04-cv-00921. In this action MT.Derm accused the Defendant of
infringing the ‘553 patent. The case was dismissed without prejudice at MT.Derm’s request after
the parties reached a settlement. |

99.  On July 6, 2009, MT.Derm filed a civil action against Stacey Diorio (an
individual doing business as “Natural Profile”) in the United States District Court for the Middle
District of Florida, Case No.: 6:09-cv-01149. In this action MT.Derm accused the Defendant of
infringing the ‘553 and ‘530 patents. The case was dismissed without prejudice at MT.Derm’s

request after the parties reached a settlement.

X. DOMESTIC INDUSTRY
100. A domestic industry exists in the United States with respect to the claims of the

*530 and ‘553 patents, as a result of MT.Derm’s substantial investment in exploitation of the
patent through design, manufacturing, assembly, marketing and sale of its PMU devices,
- handsets and disposable cartridges especially configured for use therewith, as well as its ongoing

efforts to improve its existing PMU systems by incorporating new patented features.

A. Technical Prong - MT.Derm’s PMU Devices And Disposable Cartridges
Embody The Features Claimed In The ‘530 And ‘553 Patents

101. MT.Derm’s PMU and tattoo devices and disposable needle cartridges embody all
of the features claimed in at least claims 1, 10 and 19 of the ‘530 patent. See Ex. 7 (claim chart
comparing MT.Derm’s Cheyenne® HAWK tattoo machine device including a disposable

cartridges with claims 1, 10 and 19 of the ‘530 patent) and Ex. 8, (annotated figures).
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102. Likewise, MT.Deﬁ:i’s PMU and tattoo devices and disposable ﬁeedle cartridges
embody all of the feamres claimed in at least independent claims 1, 10, 27, 30 of the ‘553 patent.
See Ex. 9 (claim chart coxﬁparing" MT.Derm’s Cheyenne@ HAWK tattoo machine device
| including a disposable cartridges with cléims 1, :1 0,27, 30 of the ‘553 patent) and Ex. 10,

(annotated figures).

B. Economic Prong — There Hﬁs Been A Significant Employment Of Labor Or
Capital, Plant And Equipment And A Substantial Investment In The Exploitation
Of The ‘530 And ‘553 Patents

103.  In accordance with the provisions of 19 U.S.C. § 1337(a)(3)(A), (B) and (C), a
domestic industry exists in the United States with respect to the ‘530 and ‘553 patents by virtue
of the significant employment of klabornor capital, plant and equipment, and the substantial

investment in the exploitation of the ‘530 and ‘553 patents.

104.  Both directly and in conjunctioh with Complainant Nouveau Cosmetique,
MT.Derm’s investment in U.S. labor, training and education , customer support, research and
development, and qomm:rcial property all in further exploitation of the ‘530 and ‘553 patents
fully meets the requirements to ’establli;sh the econonﬁc prong of a domestic industry under 19
U.S.C. § 1337. |

105. Attached héreto as Confidential Exhibit 12 is a detailed description of the

activities that form the basis of the economic prong of the domestic industry in the United States.

XI. GENERAL EXCLUSION ORDER ,
106. A general exclusion order is warranted under Section 337(d)(2): (1) because there

isa widéspread pattern of violation of Sectionyk 337; (2) it is difficult to identify the sources of -
infringing products; and (3)'beca‘use an exclusion order limited to the products of named

respondents is likely to be CiICum?entéd. ‘



A. A Widespread Pattern Of Infringement Exists

107. A widespread pattern of violation exists in this case, as shown by at least: (1) the
Respondents’ unauthorized importation, offer for sale after importation, and sale after
importation of infringing needle cartridges and components; (2) the existence of numerous online
distributors/retailers and marketplaces that sell infringing products in the United States; and (3)

the continuation of infringing activities despite MT.Derm’s ongoing enforcement efforts.

1. Unauthorized Sale And Importation Of Infringing Articles By
Identified Respondents

108. Inrequesting this investigation, Complainants seek relief against three named
Respondents that are engaged in unauthorized sale and importation of infringing needle
cartridges. For these Respondents, Complainants have identified substantial evidence of
importation or sale after importation into the United States of infringing needle cartridges. The
unauthorized activities of these Respondents, located in Canada and China, support the existence

of a widespread unauthorized use.

2. A Large Number Of Online Distributors/Retailers Sell Infringing
Products For Importation Into The United States

109. - Further contributing to the widespread pattern of unauthorized use is the existence
of a large number of online distributors, retailers and global trade websites that sell infringing
products for importation into the United States. These websites make it easy for millions of
buyers and suppliers around the world tb buy or sell infringing needle cartridges online with little

to no upfront cost. (Ex. 11 (Kluge Decl., § 55)).

110.  As of the filing date of this complaint, MT.Derm has identified at least the
following online marketplaces that have sold infringing needle cartridges: (1) www.alibaba.com;

(2) www.aliexpress.com (a separate marketplace operated by alibaba.com); (3) www.made-in-

china.com; (4) www.DIYTrade.com; and (5) www.ebay.com. Each of these online marketplaces
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has offered for sale one or more products that on infonnation and belief infringe the ‘530 and
‘553 patents. (Ex. 11 (Kluge Decl., § 55)). These online marketplaces allow companies to list
and sell products without requiring a significant amount of information to allow identification of
the true source of the infringing products. Worse, individuals or corporations that list and sell
products through these online marketplaces engage in tactics that make the source of the
products even more difficult to identify. For example, in certain cases, infringing entities
attempt to avoid detection by: (1) limiting the description of infringing products; (2) removing
pictures of infringing products from the listing; or (3) bundling infringing products with other
products (for example a set of needles) in an attempt to avoid detection. (Ex. 11 (Kluge Decl., 9
62-65)). This type of behavior underscores the need for a general exclusion order in order to

curb the widespread pattern of unauthorized use.

3. Infringing Activity Continues Despite MT.Derm’s Enforcement
Efforts

111.  Additional evidence that a widespread pattern of violation exists includes
MT.Demfs continued efforts to monitor the market for infringing activity and to enforce its
intellectual property rights. See, e. g Certain Cigarettes and Packaging Thereof, Inv. 337-TA-
643, Comm'n Op. at 25 (Oct. 1, 2009) (a pattern of violation may be considered to exist when,

despite efforts to enforce intellectual property rights, infringing activities continue).

112.  Prior to the filing of this Complaint, MT.Derm brought suit against two separate
domestic companies: Le Belle International, Inc. and Stacey Diorio (an individual doing business
as “Natural Profile”). Both parties entered agreed to cease and desist their infringing activity,

and entered into settlement agreements with MT.Derm.

113.  Inaddition, MT.Derm vigorously enforces its intelleéhlal property rights in

connection with the sale of infringing products in various online marketplaces. The alibaba.com
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website, for examplé, allows companies to report listings forixy]ﬁingingﬁ' products
(httpﬁ//legal.alibaba.com/index_en_US.html). (Ex. 11 (Kluge Decl., § 56)). Reported listings are
investigated by the alibaba.com staff, and removed if the company is found to infringe or fails to
respond. In2011 alone, MT.Derm has filed 115 complaints against 17 different companies on
the alibaba.com website. (Ex. 11 (Kluge Decl., 1 57 and 58)). In many inSiances, the offending
company simply ignored the complaint, resulting in the removal of the infringing listing. (Ex. 11
(Kluge Decl.,  58)). Unfortunately, the listings were removed only to be reposted weeks or
months later. (Ex. 11 (Kluge Decl., 9 62)). An alibaba.com infringement report illustrating

MT.Derm’s extensive enforcement efforts is attached as Exhibit 18.

114.  The table below summarizes the alibaba.com infringement reports (Ex. 18),
identifies companies that have listed infringing products, and summarizes the number of times
that those companies have attempted to circumvent the MT.Derm’s intellectual property by

reposting the infringing listings:

1 | Nana tang ' ' 3
2 | Yiwu Beyond E-Commerce Firm 24
3 | Guangzhou Pengcheng Cosmetology Firm ' 13
4 | Mtmakeup 1
5 | CV Victo Royal 1
6 Miéro-Pigrnentation Centre Inc. : 8
7 | Beauty-Secret Sp.J | — ' e 2
3 DESTE | T3
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9 | Guixi City Jinlong ffattoé Equipment Manufactory 20
10 | Guangzhou Zixuan Beauty Equipment Co., Ltd. 1
1 | Beaulas Beauty Service ‘ 6

12 | Guangzhou Baiyun Jingtai Qiaoli Business Firm 10
13 | Yiwu Wisdom Trading Co., Ltd. ; 5
~ 14 | ADShi Electronic Equipment Company Limited 6
15 | Pujiang Novelty Hardware Manufacturer 1
16 | Candy Wang : 3
17 | Yiwu Gangshi Jewelry Factory 8

(Ex. 18).
115.  As shown in the table above, MT.Derm has already shut down 13 postings by

proposed Respondent Guangzhou Pengcheng Cosmetology Firm, only to see new postings for
the very same products by the very same company. Likewise, MT.Derm has already shut down
24 postings by the “Yiwu Beyond E-Commerce Firm,” which Complainants believe to be the
online marketplace name for proposed Respondent Yiwu Beyond Tattoo Equipments Co., Ltd.
Indeed, the alibaba company profile for the Yiwu Beyond E-Commerce Firm lists

“http://www.beyondtattoo.com” as the company website, which is the same website as that of the

proposed Respondent Yiwu Beyond Tattoo Equipments Co., Ltd. (See Ex. 32).

116. Indeed, while MT.Derm has been able to shut down a number of infringing

, listings, a large number of infringing needle car’tfidges continue to be sold through other websites,
through undetected postings and through postings that have been deliberately set up to avoid
detection, as described in Section XI-A-2 above. In addition, while some online market places

such as Alibaba.com and eBay offer IP protection — others don’t. For example, the “www.made-
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in-china.com” website does not offer any intellectual property protection, thereby providing an

unregulated forum for continued infringement.

117. Complainants simply cannot request separate investigations (or file separate
lawsuits) each time a new manufacturer pops up. Not only would these lawsuits waste
Complainants’ limited resources, but they would needlessly burden the Commission with

redundant investigations.

118. Inlight of the foregoing, MT.Derm submits that the record demonstrates that the
proposed Respondents and other unidentified manufacturers have engaged in widespread
unauthorized uses of MT.Derm’s patented needle cartridges, establishing a need for a general

exclusion order.

B. The Source Of Infringing Products Is Difficult To Identify

119. A general exclusion order is also warranted in this instance because the source of
infringing products is often difficult to identify. In some cases, suppliers deliberately package
infringing products in unmarked, generic packaging devoid of any markings to identify their
~ origin. (Ex. 11 (Kluge Decl., 9 63 and 65)). This packaging makes it extremely difficult, if not
impossible, to identify the true source of the infringing products. In other cases, the
manufacturer misrepresents the source of the goods, using MT.Derm’s Cheyenne® trademark on
the packaging. (Ex. 11 (Kluge Decl., 9 63 and 64)). These tactics make the source of infringing
products particularly difficult to identify. In Certain Hair Irons, the Commission agreed, finding
that it was “difficult to identify the souice of the infringing products” because of the very nature
of the unfair act — deliberately trying to nﬁsrepresent one’s products as the prodﬁcts of another.
See Certain Hair Irons and Packaging Thereof, Inv. No. 337-TA-637, Comm’n Op. at 4 (July 20,

2009)
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120. * Inthe case of thé Chinese counterfeit prqduct suppliers (Yiwu and Guangzhbu),
these companies receivé their products form the éame (unknown) supplier. As described above,
MT.Derm has ordered products from'both Yiwu and Guangzhou, and these products arrived
bearing identical “lot” numbers (LOT E0025306) on their packaging. (See Ex. 43, comparing
Yiwu and Guangzhou packaging).? This is clear prima facie evidence that both Yiwu and
Guangzhoﬁ simply act as shell ccmpanies created solely for the purpose of selling counterfeii
products. Even if products from th;:se specific companies were excluded, a new shell company

will quickly spring up to take their place.

121.  Moreover, certain online listings for infringing products misleadingly represent
the products as being authorized by MT.Derm, whether by using MT.Derm trademarks in
advertising, or by listing products under a ébmpany name that closely resembles MT.Derm’s.
(Ex; 11 (Kluge Decl., 99 63 and 64)). For example, one posting on the alibaba.com website was
made by a company called “Mtmakeup,” leaving little doubt that the goal wés to mislead the

consumer. (Ex. 11 (Kluge Decl,, §64)).

122. A general exclusioﬁ ogdeif is also warranted as many sales of the infringing
products originate on the internet, Which lends itself to énonymity with respect to the source of
the goods. In these instances, the sellers offer very limited contact information, making it
difficult to take effective action against individual suppliers. The ITC has repeatedly found it
appropriate to issue general ¢xc1usiqn orders in such Qircumstances. Certqz‘n Tadalafil or any
Salt ,of Solvate Thereof and Products Containiné Same, Inv. No. 337-TA-539, USITC Pub. 3992,

Comm’n Op. at 10 (May 6, 2008).

2 In some instances, the counterfeit product suppliers use MT.Derm’s “lot” numbers, in a blatant attempt
to confuse customers into believing that the product originated with MT.Derm.




C. A Limited Exclusion Order Is Likely To 'Bé Circumvented

123.  Circumvention of a limited exclusion order is likely given the number and identity
of entities violating Section 337, the availability of well-developed distribution networks and

business conditions that increase the likelihood of circumvention.

124.  First, proposed Respondent Guangzhou Pengcheng Cosmetology Firm has
already circumvented the IP protections provided by the online marketplaces at least 10 separate

times.

125.  Second, there are a large number of foreign entities that currently sell, offer for
sale and import into the United States needle cartridges covered by the ‘553 and 530 patents. In
addition to the named Respondents, Complainants have shut down internet-based sales
operations of 15 separate manufacturers/retailers. (Ex. 11 (Kluge Decl., § 58)). Many of these
online retailers or manufacturers are repeat offenders, having already demonstrated a propensity

for circumventing IP protections. (Ex. 11 (Kluge Decl., 49 58 and 62-65)).

126. Indeed, without a general exclusion order, MT.Derm is fighting an uphill battle,
as the Internet provides forgign manufacturers and retailers a well-developed, low-cost and
flexible means for selling the accused products; The nature of online operations and retail sales
allow the individual or corporation to change, shut down and reestablish operations, while
evading any legal consequences of their actions in the event they are identified. For example,
foreign retailers and manufacturers are able to evade a limited exclusion order by simply
changing their name, creating new accounts on internet websites, or changing the product label.
(Ex. 11 (Kluge Decl., § 63)).  As described in Section XI-A-3 above, MT.Derm has vigorously
policed online marketplaces, attempting to stop unauthorized sales of its products. (Ex. 11

(Kluge Decl., § 56)). Bu‘t,’these attempts have had limited success, as infringing retailers and
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manufacturers simply reappear under a new name or rename the product and continue their

infringing sales. (Ex. 11 (Kluge Decl., § 62)).

127.  Furthermore, certain business conditions exist that increase the likelihood that a
limited exclusion order will be circumvented, warranting a broader remedy. There is already an
established demand for MT.Derm’s needle cartridges. (Ex. 11 (Kluge Decl., § 53)). In 2011
alone, MT.Derm’s multimillion dollar sales volume for needle cartridges covered by the patents-
in-suit reflects widespread customer satisfaction with MT.Derm’s high-quality, safe and reliable
needle cartridges. (Ex. 11 (Kluge Decl., § 53)). The success of MT.Derm’s needle cartridges is

expected to continue and grow.

128. In addition to the potential for high sales volume, Respondents and other foreign
entities stand to reap significant profits from the sale of the accused products. Unlike MT.Derm,
manufacturers of the accused products do not need to support the cost of R&D, product
development and market development, resulting in high profit margins and low start-up costs.
The potential for large gross margins and the low cost of manufacturing provide strong
incentives for foreign manufacturers to break into the U.S. market for MT.Derm’s needle
cartridges.

XIl. RELIEF

WHEREFORE, by reason of the foregoing, MT.Derm requests that the United States
International Trade Commission:

(a) institute an immediate investigation pursuant to Section 337 of the Tariff Act of 1930,
as amended, with respect to violations of that section based upon Respondents’ activities
including the’unlawful importation into the United States, the sale for importation, or the sale

after importation of certain of ink application devices and components thereof, which induce or
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contribute to the infringement of at least the following claims of United States Patent Nos.
6,345,553 and 6,505,530

e T-Tech: claims 1-3, 7, 8, 19 and 20 of the ‘530 patent
e Yiwu: claims 1-3, 7, 8, 19 and 20 of the ‘530 patent

o Guangzhou: claims 1-3, 7-12, and 16-20 of the ‘530 patent and claims 1-4, 10,
- 12-14,21-23 and 26-28 of the ‘553 patent;

(b) schedule and:conduct a hearing regarding the violations by Respondents;

(c) issue a permanent general exclusion order pursuant to section 337(d) of the Tariff Act
of 1930, as amended, excluding entry into and sale or offer for sale within the United States of
ink application devices and components thereof (collectively “covered products™) that induce or
contribute to the infringemeht of at least the following claims of United States Patent Nos.
6,345,553 and 6,505,530:

e T-Tech: claims 1-3, 7, 8, 19 and 20 of the ‘530 patent
o Yiwu: claims 1-3, 7, 8, 19 and 20 of the *530 patent

. Guangzhou: claims 1-3, 7-12, and 16-20 of the ‘530 patent, and claims 1-4, 10,
12-14, 21-23 and 26-28 of the ‘553 patent;

(d) issue permanent cease and desist orders pursuant to section 337(f) of the Tariff Act of
1930, as amended, prohibiting Respondents, their affiliates, subsidiaries, divisions, licensees,
agents, contractors, and other related entitieé, and of their successors and assigns, from:

(i) importing, selling and/or offering for sale for importation into the United
States any covered product;

(ii) advertising, demonstrating, and marketing any covered product, including
soliciting maanacmrers or other agents and distributorships for any covered
produci; and |

(e) issue such othef amifurther relief as the Commission deems just and proper based on
the facts detenninéd by the i@vesﬁgation and the authority of the Commission.
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-~ Dated: January 27,2012
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Michael R. DzWonczyk” |
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SUGHRUE MION, PLLC

2100 Pennsylvania Avenue, N.W.
Suite 800 '

Washington, D.C. 20037
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