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On December 6, 2021, the Commission determined to review in part the final initial 

determination (“FID”) issued by the presiding administrative law judge (“ALJ”) on September 

14, 2021.  See 86 Fed. Reg. 70527-29 (Dec. 10, 2021).  On review, the Commission has 

determined that there has been a violation of section 337 of the Tariff Act of 1930, as amended, 

19 U.S.C. § 1337 (“section 337”), based on the infringement by respondent The Chamberlain 

Group, Inc. (“Respondent,” “Chamberlain,” or “CGI”) of the asserted claims of U.S. Patent Nos. 

9,483,935 (“the ’935 patent”); 7,956,718 (“the ’718 patent”); and 8,410,895 (“the ’895 patent”).  

The Commission has also determined to reverse the FID’s finding of a violation of section 337 

based on the infringement of the asserted claims of U.S. Patent Nos. 8,970,345 (“the ’345 

patent”) and 7,180,260 (“the ’260 patent”).   

The Commission has further determined to:  (1) issue a limited exclusion order (“LEO”) 

against Respondent’s infringing products and a cease and desist order (“CDO”) against the 

Respondent; and (2) set a bond during the period of Presidential review in the amount of one 

hundred (100) percent of the entered value of the infringing articles.  

This opinion sets forth the Commission’s reasoning in support of its determinations.  

The Commission affirms all findings in the FID that are not inconsistent with this opinion. 
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I. BACKGROUND 

A. Procedural Background 

On August 10, 2020, the Commission instituted this investigation under section 337 

based on a complaint filed by Overhead Door Corporation (“OHD”) of Lewisville, Texas and 

GMI Holdings Inc. (“Genie”) of Mount Hope, Ohio (collectively, “Complainants”).  See 85 Fed. 

Reg. 48264-65 (Aug. 10, 2020).  The complaint, as supplemented, alleges a violation of section 

337 based upon the importation into the United States, the sale for importation, and the sale 

within the United States after importation of certain movable barrier operator systems and 

components thereof that infringe one or more of claims 1, 4, 16, and 19 of the ’935 patent, claims 

1 and 16 of the ’345 patent, claims 1-3, 7, and 8 of the ’260 patent, claims 18 and 24 of the ’718 

patent, and claim 17 of the ’895 patent (collectively, “the Asserted Patents”).1  See id.  The 

notice of investigation names Chamberlain of Oak Brook, Illinois as the respondent in this 

investigation.  See id.  The Office of Unfair Import Investigations is not a party to the 

investigation.  See id. 

On April 26, 2021, the ALJ issued an initial determination (“ID”) granting Complainants’ 

motion for summary determination that the economic prong of the domestic industry requirement 

is satisfied.  See Order No. 12 (April 26, 2021), unreviewed by Comm’n Notice (May 26, 2021). 

On September 14, 2021, the ALJ issued the FID finding a violation of section 337 based 

on the infringement by Respondent of Complainants’ Asserted Patents.  The FID finds that:  

 
1 U.S. Patent No. 7,173,516 was also asserted in this investigation but was terminated based on 
the withdrawal of the allegations in the complaint as to that patent.  See Order No. 10 (Jan. 19, 
2021), unreviewed by Comm’n Notice (Feb. 10, 2021).  In addition, the Commission terminated 
claims 2 and 17 of the ’345 patent from the investigation based on the withdrawal of the 
allegations as to those claims.  See Order No. 8 (Dec. 17, 2020), unreviewed by Comm’n Notice 
(Jan. 5, 2021).   
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(1) the asserted claims of the Asserted Patents are all infringed by Respondent’s accused 

products and redesigned products; (2) the domestic industry products practice the Asserted 

Patents; and (3) the asserted claims of the Asserted Patents are not invalid under 35 U.S.C. 

§§ 101, 102, or 103.  The ALJ’s recommended determination (“RD”) recommends, should the 

Commission affirm and find a violation of section 337, that the Commission issue:  (1) an LEO 

against certain movable barrier operator systems and components thereof that are imported into 

the United States, sold for importation, and sold within the United States after importation, by or 

on behalf of Respondent, and (2) a CDO against Respondent.  The RD also recommends that the 

Commission set a bond in an amount of 100 percent of the entered value of the movable barrier 

operator systems imported by or on behalf of the Respondent during the period of Presidential 

review. 

On September 27, 2021, Respondent filed a petition for Commission review of the FID.2  

Respondent petitioned for Commission review, for one or more of the Asserted Patents, of the 

FID’s findings with respect to:  (1) claim construction; (2) infringement; (3) invalidity for 

anticipation or obviousness under 35 U.S.C. § 102 or 103, respectively; (4) patent ineligibility 

under 35 U.S.C. § 101 (“section 101”); and (5) the technical prong of the domestic industry 

requirement.  On October 5, 2021, Complainants filed a response in opposition to Respondent’s 

petition.3 

On December 6, 2021, the Commission issued a notice determining to review the FID in 

part.  See 86 Fed. Reg. 70527-29 (Dec. 10, 2021) (“the WTR Notice”).  Specifically, the 

 
2 See Respondent The Chamberlain Group, Inc.’s Petition for Review of the Final Initial 
Determination (Sept. 27, 2021) (hereinafter, “Respondent’s Pet.”). 
3 See Complainants’ Response to Respondent’s Petition for Review of the Final Initial 
Determination (Oct. 5, 2021) (hereinafter, “Complainants’ Pet. Resp.”). 
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Commission determined to review the following findings:  (1) with respect to the ’345 and ’935 

patents, construction of the claim term “on each of the channels . . . ,” the related infringement 

findings as to the accused products and redesigns, and the validity of the asserted claims of the 

’345 and ’935 patents over U.S. Patent Application Publication No. 2006/0109078 (RX-44) 

(“Keller”); (2) with respect to the ’260 patent, construction of the claim term “user input of . . . 

limit values,” the related infringement findings, and patent eligibility under 35 U.S.C. § 101; and 

(3) with respect to the ’718 and ’895 patents, construction of the claim terms “obstruction 

detection unit” and “obstruction detector,” the related infringement findings as to the accused 

products and redesigns, and patent eligibility under 35 U.S.C. § 101.  See id.  In connection 

with its review, the Commission requested briefing with respect to the parties’ infringement 

and/or invalidity positions under certain claim constructions for the terms at issue in the 

investigation.  See id.  The WTR Notice also included questions directed to the public interest.  

See id.  In addition, the WTR Notice requested written submissions from the parties, interested 

government agencies, and any other interested parties on issues of remedy, the public interest, 

and bonding.  See id.    

On October 14, 2021, the parties filed statements on the public interest (“PI”) pursuant to 

Commission Rule 210.50, 19 C.F.R. § 210.50.4  Between October 20, 2021, and November 3, 

2021, members of the public, namely, SkylinkNet Inc., Marantec America Corp., ADH Guardian 

USA LLC (together with Guardian Access Corp., and Beam Labs, LLC) (collectively, “ADH”), 

A-tech Suburban Inc., Garaga Inc., Precision Door Tri-State, Clopay Corporation, and Amarr, 

filed written submissions in response to the Federal Register notice requesting public interest 

 
4 See Respondent Chamberlain Group’s Statement on the Public Interest Pursuant to 19 C.F.R. 
210.50(a)(4) (Oct. 14, 2021) (hereinafter, “Respondent’s PI Br.”); Complainants’ Submission on 
the Public Interest (Oct. 14, 2021) (hereinafter, “Complainants’ PI Br.”). 
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comments.  See 86 Fed. Reg. 56982-83 (Oct. 13, 2021).  On December 13, 2021, Kaiser Garage 

Doors & Gates and Clopay Corporation also filed written submissions concerning the public 

interest in response to the WTR Notice.   

On December 13, 2021, the parties filed written submissions in response to the WTR 

Notice,5 and on December 20, 2021, the parties filed responses to each other’s submissions.6  

On December 22, 2021, Complainants filed a motion to strike certain arguments made in 

Respondent’s reply.7  On January 4, 2022, Respondent filed a response to Complainants’ 

motion to strike.8 

B. Complainants’ Domestic Industry Products 

As to the ’345 and ’935 patents, the domestic industry products are garage door barrier 

operator systems including a receiver and transmitter that implement OHD’s “auto seek dual 

frequency” feature.  See FID at 14.  The FID finds that OHD’s “Model Infinity 2000 is 

representative of its domestic industry products.”  See id.   

As to the ’260 patent, the FID finds that the OHD Model Infinity 2000 9020H (Infinity 

2000) and Genie StealthDrive 50 Plus (Model 7055) are representative domestic industry 

products.  See id. at 14-15. 

 
5 See Complainants’ Opening Brief in Response to Commission’s Notice of Review (Dec. 13, 
2021) (hereinafter, “Complainants’ WTR Resp.”); Respondent The Chamberlain Group, Inc.’s 
Initial Submission in Response to Commission Notice (Dec. 13, 2021) (hereinafter, 
“Respondent’s WTR Resp.”). 
6 See Complainants’ Reply Brief in Response to Commission’s Notice of Review (Dec. 20, 
2021) (hereinafter, “Complainants’ WTR Reply”); Respondent The Chamberlain Group, Inc.’s 
Reply Submission in Response to Commission Notice (Dec. 20, 2021) (hereinafter, 
“Respondent’s WTR Reply”). 
7 See Complainants’ Motion to Strike CGI’s Expressly Disclaimed and Waived Obviousness 
Theory Based on Keller (Dec. 22, 2021) (hereinafter, “Complainants Mot.”). 
8 See Respondent’s Response to Complainants’ Motion to Strike Obviousness Theory Based on 
Keller (Jan. 4, 2022) (hereinafter, “Respondent’s Mot. Opp’n”). 
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As to the ’718 and ’895 patents, the FID finds that the Aladdin Connect Door Control 

Module installed with the Genie 1035 (“the 1035 DCM System”) or the Stealthdrive 750 Plus 

(“750 Plus DCM System”) are representative domestic industry products.  See id. at 15-16. 

C. Respondent’s Accused Products 

The notice of investigation defines the scope of the investigation and the accused 

products as follows: 

garage door systems and components thereof, remote controls, 
wireless transmitters, and software for operating the garage door 
systems. 

 
See 85 Fed. Reg. at 48264.   

 As to the ’345 and ’935 patents, the accused products are barrier operators, including 

garage door openers (“GDOs”), commercial barrier operators, and gate operators (“GOs”).  

Specifically, the FID finds that “Chamberlain™ C205 is representative of all accused CGI 

operators, openers, and receivers, including any accessories which include a receiver, and the 

Chamberlain™ 953ESTD is representative of all accused CGI transmitters.”  See FID at 7. 

As to the ’260 patent, the accused products are garage door openers and gate openers.  

Specifically, the FID finds that CGI’s Models 8500 and 3850 are representative of the accused 

products as to the ’260 patent.  See id. at 11. 

As to the ’718 and ’895 patents, the FID finds that “(1) the Chamberlain™ C205 is 

representative of all accused CGI garage door openers without integrated WiFi capabilities; 

(2) the Chamberlain B970 is representative of all accused CGI garage door openers with 

integrated WiFi capabilities; and (3) the Chamberlain™ MYQ-G0301 Smart Garage Hub is 

representative of any version of CGI’s accused standalone Smart Garage Hub.”  See id. at 13. 
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II. COMMISSION REVIEW OF THE FID 

When the Commission reviews an initial determination, in whole or in part, it reviews the 

determination de novo.  Certain Soft-Edged Trampolines and Components Thereof, Inv. No. 

337-TA-908, Comm’n Op. at 4 (May 1, 2015).  Upon review, the “Commission has ‘all the 

powers which it would have in making the initial determination,’ except where the issues are 

limited on notice or by rule.”  Certain Flash Memory Circuits & Prods. Containing Same, Inv. 

No. 337-TA-382, USITC Pub. No. 3046, Comm’n Op. at 9-10 (July 1997) (quoting Certain 

Acid-Washed Denim Garments & Accessories, Inv. No. 337-TA-324, Comm’n Op. at 5 (Nov. 

1992)).  With respect to the issues under review, “the Commission may affirm, reverse, modify, 

set aside or remand for further proceedings, in whole or in part, the initial determination of the 

administrative law judge.”  19 C.F.R. § 210.45(c).  The Commission also “may take no position 

on specific issues or portions of the initial determination,” and “may make any finding or 

conclusions that in its judgment are proper based on the record in the proceeding.”  Id.; see also 

Beloit Corp. v. Valmet Oy, 742 F.2d 1421, 1423 (Fed. Cir. 1984). 

III. ANALYSIS 

For the reasons set forth below, the Commission has determined to affirm with 

modification the FID’s finding of a violation of section 337 with respect to the ’935, ’718, and 

’895 patents but to reverse and find no violation with respect to the ’345 and ’260 patents. 

A. Motion to Strike and Waivers 

In response to the Commission’s questions in the WTR Notice, Respondent raised for the 

first time in its reply written submission that claim 1 of the ’935 or ’345 patent is obvious over, 

as opposed to anticipated by, Keller.  See Respondent’s WTR Reply at 12-13.  Complainants 

moved to strike that argument because it was never raised before the ALJ.  See Complainants’ 
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Mot. at 1.  Respondent admits that the obviousness argument was not raised before the ALJ but 

argues that it is nevertheless “proper . . . so long as it is responsive to the Commission’s 

questions.”  See Respondent’s Mot. Opp’n at 4.   

The Commission has determined to grant Complainants’ motion to strike.  The 

Commission’s notice is not an invitation to raise new invalidity grounds in violation of the ALJ’s 

ground rules and the Commission’s rules.   

Respondent also improperly raises non-responsive arguments in its written submissions 

(e.g., arguments relating to the receiver limitations recited in the asserted claims of the ’935 and 

’345 patents).  See Respondent’s WTR Resp. at 19-24; accord Complainants’ WTR Reply at 12.  

Such arguments have nothing to do with the briefing requested by the WTR Notice and the 

Commission does not consider them.9  See WTR Notice at 3 (“In connection with its review, the 

Commission requests the parties to brief their positions with reference to the applicable law and 

the evidentiary record regarding only the following issues.”) (emphasis added); id. at 5 (“The 

parties to the investigation are requested to file written submissions limited to the briefing 

questions above.”) (emphasis added). 

Complainants also argue that Respondent raised new arguments in connection with 

dependent claims 4 and 19 of the ’935 patent.  See Complainants’ WTR Reply at 14-15 (“CGI 

argues for the first time that Keller ‘discloses the elements of ’935 patent’s dependent claims 4 

and 19.’”).  In addition to being non-responsive, such arguments are waived to the extent 

Respondent failed to raise them before the ALJ or in its petition before the Commission, in 

 
9 Respondent recognizes in the context of infringement that some of its arguments are outside 
the scope of the briefing requested by the Commission in the WTR Notice.  See Respondent’s 
WTR Resp. at 13 n.3.  Respondent, however, fails to exercise the same restraint in the context 
of invalidity. 
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contravention of the ALJ’s ground rules and Commission Rule 210.43(b)(2), 19 C.F.R. 

§ 210.43(b)(2). 

B. The ’345 and ’935 Patents 

Concerning the ’345 and ’935 patents, the Commission determined to review the FID’s 

findings with respect to:  (1) the construction of the claim term “on each of the channels . . .”; 

(2) the related infringement findings as to the accused products and redesigns; and (3) the 

validity of the asserted claims of the ’345 and ’935 patents over Keller (RX-44).  See 86 Fed. 

Reg. at 70528.  As explained below, the Commission has determined to:  (i) vacate the FID’s 

construction of the terms “on each of the channels . . .” as used in each patent, and find that the 

term requires no construction and that its plain and ordinary meaning applies; (ii) affirm with 

modification the FID’s infringement finding with respect to the ’935 patent but reverse with 

respect to the ’345 patent; and (iii) affirm with modification the FID’s finding that the asserted 

claims of the ’345 and ’935 patents are not invalid over Keller (RX-44). 

1. Technical Overview and Asserted Claims 

The ’345 and ’935 patents are related and share essentially the same specification.  The 

’345 and ’935 patents relate to “remotely controlled barrier operator systems for opening and 

closing garage doors, gates and other barriers, and more particularly to improved wireless 

communication systems and methods for such barrier operator systems.”  See JX-5 (’935 Patent) 

at 1:19-23.  More specifically, the patents are directed to a “system for operating a barrier, such 

as a garage door, [which] includes the transmission and reception of multibit code hopping data 

packets in combination with automatic RF channel switching.”  Id. at Abstract.   
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Figure 5(a) of the ’935 specification shows an exemplary “RF transmitter timing 

diagram” and Figure 5(b) shows an exemplary “RF receiver timing diagram.”  See JX-5 (’935 

Patent) at 2:63-64.   

 

 

The specification of the ’935 patent explains that “the transmitter [of Figure 5(a)] is 

switching between two RF channels shown as frequencies Fl and F2” and “[t]he transmitter is 

also sending five data packets, each with a length of 100 msec on both frequencies.  See JX-5 

(’935 Patent) at 7:33-41.  In addition, the specification states that “the receiver [of Figure 5(b)] 

scans or switches both channels within the dwell period of five data packets or, in this case, a 

total of 500 msec.”  See id. at 7:45-48.  Figure 5(b) shows a “receiver scan rate with a dwell 
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time of 200 msec for frequency F1, followed by 200 msec of dwell time for F2, before going 

back to F1.”  See id. at 7:48-51. 

The specification also explains the method of operation for the claimed transmitter device 

with reference to Figure 6(b) (reproduced below).  See id. at Fig. 6(b), 8:55-67.   

 

The specification explains that the method begins at step 622, in which the push button 

press is detected.  See id. at 8:55-57.  In response to that actuation, the specification states that 

“a number of data packets are generated at step 624 and sent to the transmitter at step 626.”  See 

id. at 8:57-59.  The specification further states that “a predetermined integer number of identical 

packets greater than or equal to two can be generated.”  See id. at 8:59-61.  In addition, “the 

transmitter sets the output frequency to a first channel at step 628, and the packets are 
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transmitted over that channel at step 630.”  See id. at 8:62-64.  “Next, [the specification 

continues,] the transmitter sets the output frequency to a next channel at step 632, and the 

transmitter transmits the packets over the next channel at step 634.”  See id. at 8:64-67.   

Complainants asserted claims 1 and 16 of the ’345 patent and claims 1, 4, 16, and 19 the 

’935 patent.  Independent claim 1 of the ’935 patent and independent claim 1 of the ’345 patent 

recite as follows (disputed limitations emphasized): 

Claim 1 of the ’935 Patent Claim 1 of the ’345 Patent 

A remote controlled barrier opening system, 
comprising: 

A channel switching remote controlled barrier 
opening system, comprising: 

a transmitter configured to: a transmitter operatively connected to: 

(a) switch an output frequency to different 
channels, the switching being performed at a 
transmitter-switching rate, and 

(a) perform iterative, sequential setting of an 
output frequency of a transmitter to multiple 
channels, and 

(b) on each of the channels, transmit 
multiple copies of a message; 

(b) on each of the channels, perform 
transmission of multiple copies of a message 
before tuning of the transmitter, at a 
transmitter-switching rate, to a next one of 
the multiple channels; 

a receiver configured to: a receiver operatively connected to: 

(a) switch a reception frequency to the 
different channels at a receiver scan rate that 
is different from the transmitter-switching 
rate, and 

(a) perform iterative, sequential setting of a 
reception frequency of the receiver to the 
multiple channels at a receiver scan rate that 
is faster than the transmitter-switching rate, 
and 

(b) on each of the channels, receive data for a 
period of time greater than a transmission 
time of one copy of the message; and 

(b) over each of the multiple channels, receive 
data for a period of time greater than that 
required for transmission of exactly one copy 
of the message; and 

a barrier operator configured to operate a 
device at least in part in response to receipt of 
a copy of the message on any of the different 
channels. 

a barrier operator operatively connected to 
operate a device at least in part in response to 
receipt of a copy of the message on any of the 
multiple channels. 
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See JX-4 (’345 Patent) at claim 1 (emphasis added); JX-5 (’935 Patent) at claim 1 (emphasis 

added).  Claims 16 of the ’345 patent and the ’935 patent are very similar in scope to their 

respective claim 1 of the same patent except that they are method rather than system claims. 

2. Claim Construction10 

(i) Undisputed and Unreviewed Terms 

The FID notes that the parties agree that the claim term “message” means “data sufficient 

to cause a device to operate.”  See FID at 34.  In addition, the Commission determined not to 

review and therefore adopted the FID’s construction for the term “receiver scan rate” as the “rate 

at which the receiver switches frequencies.”  See FID at 40-50. 

(ii) Disputed Terms:  “on each of the channels, transmit multiple 
copies of a message” (’935 patent) and “on each of the 
channels, perform transmission of multiple copies of a message 
before tuning of the transmitter, at a transmitter-switching 
rate, to a next one of the multiple channels” (’345 patent) 

As discussed below, the Commission has determined that the disputed terms require no 

construction and that the terms have their plain and ordinary meaning.  Before the ALJ, neither 

party explained why it was necessary to construe the claim terms.  For example, claim 

construction may be necessary to explain terms of art or to resolve a dispute as to an ambiguous 

term that carries more than one meaning.  See O2 Micro Intern. Ltd. v. Beyond Innovation Tech. 

Co., 521 F.3d 1351, 1362 (Fed. Cir. 2008) (stating that claim construction “is not an obligatory 

 
10 The FID defines a person of ordinary skill in the art (“POSA”) the same way for all Asserted 
Patents as “a person who has at least the equivalent of a bachelor’s degree in a technical field 
such as electrical engineering, computer engineering, or computer science, or the equivalent 
through relevant practical experience.”  See FID at 34, 143, 228.  In addition, the FID 
continues, “this person would have access to, consult with, or otherwise possess the skills and 
experience of individuals with additional specialties, such as in mechanical engineering, 
industrial and product design, and radio frequency transmission and reception.”  See id. 
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exercise in redundancy” but rather, “[it] is a matter of resolution of disputed meanings and 

technical scope, to clarify and when necessary to explain what the patentee covered by the 

claims, for use in the determination of infringement”) (citing U.S. Surgical Corp. v. Ethicon, 

Inc., 103 F.3d 1554, 1568 (Fed. Cir. 1997)).   

On review, the Commission asked the parties whether the terms required construction, 

and what effect, if any, adopting the plain and ordinary meaning would have on the infringement 

or invalidity analysis (questions 1 & 2).11  In response, the parties agree that the claim language 

requires no construction.  See Complainants’ WTR Resp. at 3; Respondent’s WTR Resp. at 3-4.  

The parties also agree that there is no effect on infringement or invalidity over Keller when the 

disputed terms are construed according to their plain meaning (i.e., where no construction is 

necessary).  See Complainants’ WTR Resp. at 8; Respondent’s WTR Resp. at 9.  

Complainants, however, revert to their previously proposed construction to justify infringement 

in the context of the ’345 patent, while Respondent reverts to its previously proposed 

construction to justify non-infringement in the context of the ’935 patent.  See Complainants’ 

WTR Resp. at 11; Respondent’s WTR Resp. at 14. 

The parties’ proposed constructions before the ALJ were as follows: 

 
11 Questions 3 and 4 pertain to alternative proposed constructions for the disputed terms but they 
are moot in view of the Commission’s determination to find that no construction is necessary and 
to adopt the plain and ordinary meaning. 
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Claim Term 

Complainants’ Proposed 
Construction (adopted 
by the FID) 

Respondent’s Proposed 
Construction (rejected 
by the FID) 

“on each of the channels, 
transmit[ting] multiple 
copies of a message” 
(‘935 Patent, Claims 1, 16) 

“transmitter configured to 
automatically transmit 
multiple copies of a 
message upon actuation of 
the transmitter” 

No construction required. 
Plain and ordinary meaning, 
i.e., transmitting multiple 
copies of a message on one 
frequency and then 
transmitting multiple copies 
of the message on another 
frequency 

“on each of the channels, 
perform[ing] 
transmission of multiple 
copies of a message 
before [tuning/switching] 
of the transmitter, at a 
transmitter-switching 
rate, to a next one of the 
multiple channels” 

(‘345 Patent, Claims 1, 16) 

“transmitter operatively 
connected to automatically 
transmit multiple copies of a 
message upon actuation of 
the transmitter earlier in 
time than the transmitter is 
operatively connected to 
transmit multiple copies of a 
message on the next channel 
given the transmitter 
switching rate” 

Same as above 

 
See FID at 35. 

Adopting Complainants’ proposed construction and rejecting Respondent’s proposed 

construction, the FID construes the disputed terms to mean a “transmitter configured to 

automatically transmit multiple copies of a message upon actuation of the transmitter” in the 

context of the ’935 patent, and a “transmitter operatively connected to automatically transmit 

multiple copies of a message upon actuation of the transmitter earlier in time than the transmitter 

is operatively connected to transmit multiple copies of a message on the next channel given the 

transmitter switching rate” in the context of the ’345 patent.  FID at 36.   

The Commission finds that the FID’s construction is erroneous as to the ’345 patent 

because it changes the scope and meaning of the claim term.  As to the ’935 patent, the 
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construction is not materially distinct from the Commission’s construction but omits “on each of 

the channels” and unnecessarily introduces “automatically” and “upon actuation.”  See JX-5 

(’935 patent) at claims 1, 16.  With respect to the ’345 patent, the claim construction omits or 

changes an essential requirement of the claim language, namely, that the transmitter “perform[] 

transmission of multiple copies of a message before tuning [or switching] of the transmitter . . . 

to a next one of the multiple channels.”  See JX-4 (’345 patent) at claims 1, 16. 

Two particular aspects of these claim limitations deserve additional discussion:  

“multiple copies of a message” and “before tuning/switching.”   

(a) Multiple Copies of a Message (’935 and ’345 patents) 

The term “multiple copies of a message” appears in both the asserted claims of the ’935 

and ’345 patents.  The FID does not construe the term “multiple copies of a message” and 

merely repeats that language in its claim construction.12  See FID at 36.  In its infringement 

analysis, however, the FID finds that partial or single copies of a message transmitted while 

switching between channels or frequencies can still be considered “multiple copies of a 

message” so long as in the aggregate multiple copies of a message are transmitted on each of the 

channels.  See FID at 56-58.   

Specifically, in the products accused of infringing the ’935 and ’345 patents, the FID 

finds that [ 

 

    ].  Id. at 57 (“The ‘message’ qualifies as data  

 
12 The FID adopts the parties’ agreed-upon construction of the term “message” in the asserted 
claims of the ’935 and ’345 patents to mean “data sufficient to cause a device to operate.”  See 
FID at 34-35. 
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sufficient to operate a device: ‘Once one message (2 frames) has been collected, message 

processing begins.’”); see also CDX-5.24 (annotated) (reproduced below). 

[ 

 

 

] 

The FID concludes that this scheme constitutes transmitting “multiple copies of a 

message” because [ 

].  FID at 57.   

Respondent argues that the specification does not describe an embodiment where the 

multiple copies of a message are the result of aggregated partial or single copies of a message.  

Respondent’s WTR Resp. at 25-26; Respondent’s Pet. at 15-16.  Respondent contends that the 

claim language “multiple copies of a message” should be limited to the embodiments disclosed 

in the specification because “[t]he specification . . . disavows transmitting only one message on 

each switched channel” and that “[r]eading the claims to [ 

   ] is nowhere disclosed in OHD’s patents.”  See Respondent’s 

Pet. at 15-19.   

As an initial matter, the FID correctly rejects Respondent’s proposed construction of the 

’935 claim phrase “on each of the channels, transmit[ting] multiple copies of a message,” which 

was the same for both the ’345 and ’935 patents, namely, “transmit[] multiple copies of a 

message on one frequency and then transmit[] multiple copies of the message on another 

frequency.”  See FID at 37.  First, the Commission agrees with the FID that while the claim 

language of both patents includes the term “multiple copies of a message,” the overall claim 
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language of the ’935 patent is different from the ’345 patent and should be construed to account 

for those differences.  See id. at 38.  In contrast to the claim language of the ’935 patent, the 

’345 patent claims recite transmission of multiple copies of a message “before tuning of the 

transmitter” to another frequency.  See JX-4 (’345 patent) at claim 1.  

Second, as the FID correctly points out in rejecting Respondent’s proposed construction, 

the ’935 patent specification recites that “[a]ny method for performing RF channel switching or 

changing is acceptable” and cites, as an example, “one embodiment ‘in which data packets are 

transmitted along alternatively switched channels between the transmitter and receiver, to avoid 

the noise and interference on any one channel’” and “a number of other embodiments as well.”  

See FID at 37-38 (citing JX-5 (’935 Patent) at 2:19-22, 2:22-51, 3:37-9:28, 5:29-30; Hr’g Tr. 

(Villasenor13) at 489; Hr’g Tr. (Wells14) at 269-70, 273).  The Commission agrees that 

Respondent’s proposed construction improperly imports requirements from the specification to 

restrict the claims to a preferred embodiment and nothing in the intrinsic record requires 

transmitting multiple copies of a message on one channel before switching to a second in the 

context of the ’935 patent.  See FID at 37. 

The Commission finds that the claim term “multiple copies of a message,” read in the 

context of the specification, is broad enough to encompass a system that transmits a partial or a 

single copy of a message while switching channels or frequencies so long as in the aggregate 

multiple copies of the complete message are transmitted.  There is no support for limiting 

“multiple copies of a message” to exclude an embodiment where the multiple copies of a 

message are the result of aggregated partial copies of a message.  For instance, the specification 

 
13 Dr. John D. Villasenor is one of Respondent’s technical experts in this investigation. 
14 Dr. Jonathan Wells is one of Complainants’ technical experts in this investigation. 



PUBLIC VERSION 

18 

describes “an improved barrier operator system utilizing a wireless communication system which 

includes the transmission and reception of the packet [(singular)] of coded information, 

specifically a multibit rolling code, by RF channel switching.”  JX-5 (’935 Patent) at 3:19-23; 

see also CX-559C (Wells) at QA 83 (“[M]essages are transmitted as one or more data packets.”).  

In addition, the specification continues, “[c]ertain embodiments contemplate sending two or 

more redundant data packets on each RF channel prior to switching channels.”  JX-5 (’935 

Patent) at 3:23-25.  Thus, the specification specifically contemplates transmitting either a single 

packet or multiple packets while switching channels.  Furthermore, the specification suggests 

that data packets can be aggregated over the same frequencies or channels because the 

specification refers to those frequencies as the “same RF channels” even where “the remote RF 

transmitter is released and activated again, [and] the rolling code . . . changes.”  See id. at 3:25-

28 (“Once the remote RF transmitter is released and activated again, the rolling code then 

changes and new redundant data packets are transmitted again over the same RF channels.”) 

(emphasis added).   

Furthermore, the specification nowhere describes Respondent’s interpretation for 

“multiple copies of a message” as essential to the invention so as to limit the scope of the claim.  

See Hill-Rom Servs., Inc. v. Stryker Corp., 755 F.3d 1367, 1373 (Fed. Cir. 2014) (declining to 

narrowly construe a claim term “absent some language in the specification or prosecution history 

suggesting that the [feature] is important, essential, necessary, or the ‘present invention’”).  

Instead, the ’935 and ’345 patent specifications explain that switching to multiple RF channels at 

a transmitter-switching rate is what distinguishes the claimed invention from the prior art.  See 

JX-5 (’935 Patent) at 2:8-12 (“[T]here is a need for a better system of wireless code 

communication, preferably for code hopping transmissions, to improve reception, security, and 
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operation of barrier operator systems, that does not incur the disadvantages associated with 

single channel RF transmission.”).   

Accordingly, the Commission finds that in view of the specification, “multiple copies of 

a message” is broad enough to include an aggregate of partial or single copies of a message that 

are transmitted over a specific channel so long as in the aggregate they comprise multiple copies 

of a message.  While the claim terms at issue in the ’935 and ’345 patents (i.e., “on each of the 

channels . . . ”) both include the phrase “multiple copies of a message,” and that phrase should be 

construed the same way in both patents, when read in the context of the entire claim language, it 

leads to a different result with respect to infringement for the two patents.  Thus, for the ’935 

patent, the claim language does not foreclose the frequency from being switched back and forth 

between different channels such that multiple copies of a message are transmitted over the 

different channels.  Indeed, in the context of the ’935 patent claim language, channel switching 

is not coupled or temporally tied to the transmission of multiple copies of a message as the 

claims do not include the limitation of “before tuning/switching,” unlike the ’345 patent claims.  

Compare JX-4 (’345 patent) at claims 1, 16 with JX-5 (’935 patent) at claims 1, 16.  By 

contrast, the claims of the ’345 patent specifically recite “perform[ing] a transmission of multiple 

copies of a message before tuning [or switching] of the transmitter . . . to a next one of the 

multiple channels.”  JX-4 (’345 patent) at claims 1, 16.  As discussed below, the FID’s 

construction and infringement findings in the context of the ’345 patent, which allow for the 

transmission of only a single or partial copy of a message before switching channels, is at odds 

with the claim language of the ’345 patent.  See FID at 64-65. 
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(b) Before Tuning/Switching (’345 patent) 

As to the asserted claims of the ’345 patent, which recite “transmission of multiple copies 

of a message before tuning [or switching] of the transmitter” to another channel or frequency, the 

FID finds that the “plain meaning of ‘before’ is earlier in time.”  See FID at 39-40 (citing CX-

90.1 (Definition of “before,” American Heritage Dictionary (2000)).  The FID further finds that 

the “ordinary meaning of the subject language merely requires that the transmitter transmit 

multiple copies of a message on one channel at an earlier time than on another channel.”  See id. 

at 40 (citing CX-559C (Wells WS) at QAs 94-95). 

The Commission finds that the FID errs in concluding that the claim language of the ’345 

patent allows for transmission of partial or single copies of a message before changing frequency 

or channel because the claim language expressly requires the transmission of multiple copies of a 

message before switching channels or frequencies.  See id. at 57 (discussing infringement).   

Complainants (and the FID) misapprehend the claim language and effectively argue that 

“before” merely requires the transmitter to transmit multiple copies of a message on one channel 

at an earlier time than on another channel.  But what occurs “later in time” according to the 

claim language is the “tuning of the transmitter” to another channel (or switching channels), not, 

as Complainants contend (and the FID finds), the transmission of multiple copies of a message 

on another channel.  See Complainants’ WTR Resp. at 12.  Complainants argue that the use of 

“comprising” allows for additional channel switching (id. at 12-13) but such an embodiment 

directly contradicts the claim language and takes the embodiment out of the scope of the claims. 

The error in the FID’s construction is further apparent in the context of the FID’s 

infringement analysis with respect to the ’345 patent.  Specifically, the FID’s analysis ignores 

the sequential nature of frequency or channel switching, which is expressly required by the claim 
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language of the ’345 patent.  See FID at 64; JX-4 (’345 patent) at claims 1, 16 (requiring “a 

transmitter [operatively connected to] . . . on each of the channels, perform[] transmission of 

multiple copies of a message before tuning [or switching] of the transmitter . . . to a next one of 

the multiple channels”).  Instead, the FID finds that the accused products satisfy the asserted 

claims of the ’345 patent even though the accused system [ 

 

] as expressly required by the claim language. 

[ 

 

 
 

 
 

 
 
 
 

] 
 
See FID at 64-65 (citing CDX-5C.026 (Wells Demonstratives) (reproduced above); CX-59C 

(Wells WS) at QA 314-15; Wells Tr. at 271-72).15  The FID’s construction reads out the term 

“before tuning/switching” and renders meaningless the phrase “before tuning of the transmitter . 

. . to a next one of the multiple channels” because one of the channels will necessarily reach the 

multiple copies earlier in time than another channel under the FID’s construction.16  See Bicon, 

Inc. v. Straumann Co., 441 F.3d 945, 950-51 (Fed. Cir. 2006) (declining to construe claim terms 

 
15 The Commission notes the above demonstrative depicts the FID’s infringement analysis of the 
accused products.  The Commission reproduces it here to explain the FID’s reasoning, but the 
Commission construes the disputed claim terms without reference to the accused products.   
16 The only potential exception being if the packets are transmitted on both channels at exactly 
the same time.  
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in a way that makes certain claim limitations meaningless); Merck & Co. v. Teva Pharm. USA, 

Inc., 395 F.3d 1364, 1372 (Fed. Cir. 2005) (“A claim construction that gives meaning to all the 

terms of the claim is preferred over one that does not do so.”); accord Respondent’s WTR Resp. 

at 11-12.   

The Commission finds it unnecessary to construe the claim language of the ’345 patent.  

Whether “before” is construed as “earlier in time” or “prior to,” which is more consistent with 

the specification (see JX-5 (’935 Patent) at 3:23-25 (describing “[c]ertain embodiments 

contemplate sending two or more redundant data packets on each RF channel prior to switching 

channels”) (emphasis added)), both interpretations require “perform[ing] [the] transmission of 

multiple copies of a message” first and the “tuning” or “switching” of channels to occur after 

that.  There is no dispute requiring construction or resolution based on the claim term “before.”  

See O2 Micro, 521 F.3d at 1362. 

In sum, the Commission finds that the FID incorrectly construes the claim term “on each 

of the channels . . . ” for the ’345 patent and materially deviates from the plain meaning of the 

claim language.  As to both the ’935 and ’345 patents, the Commission has determined that the 

disputed claim terms require no construction and that the plain and ordinary meanings of the 

terms, as discussed above, apply for both the ’935 and the ’345 patents. 

3. Infringement 

Complainants allege that Respondent’s accused products and redesigned products 

infringe claims 1, 4, 16, and 19 of the ’935 patent and claims 1 and 16 of the ’345 patent.  The 

FID notes that “Chamberlain™ C205 is representative of all accused CGI operators, openers, and 

receivers, including any accessories which include a receiver, and the Chamberlain™ 953ESTD 

is representative of all accused CGI transmitters.”  FID at 54.  The FID finds that Respondent’s 
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accused products infringe the asserted claims of both the ’935 and ’345 patents.  See id. at 55-

75.  The FID further finds that Respondent’s redesigns infringe the asserted claims of the ’935 

and ’345 patents both in “learn mode”17 (when the receiver is paired with the transmitter) (see 

id. at 79-80) and in regular mode (see id. at 83-88).  The Commission determined to review the 

FID’s infringement findings which relate to the terms “on each of the channels . . . .”  

As explained below, the Commission finds that under the plain meaning of the claim 

terms (i.e., “on each of the channels . . . ”), the record demonstrates the accused products and 

redesigns infringe the ’935 patent but not the ’345 patent.  Accordingly, the Commission has 

determined to affirm with modification the FID’s infringement findings as to the ’935 patent but 

reverse as to the ’345 patent. 

(i) Adjudication of the Redesigns 

Respondent asks the Commission to vacate the FID’s adjudication of its proffered 

redesigns based in part on the FID’s finding that the redesigns are not sufficiently fixed.  See 

Respondent’s Pet. at 42-43.  The FID finds that CGI’s potential redesign is not sufficiently fixed 

to allow adjudication because, inter alia, it had not received FCC and UL approval.  See FID at 

75-79.  The Commission disagrees.  Regulatory approval is not necessary for adjudication of a 

redesigned product.  For instance, the Commission previously adjudicated proposed redesigns 

prior to FDA approval.  See Certain Human Milk Oligosaccharides & Methods of Producing the 

Same, Inv. No. 337-TA-1120, Comm’n Op., 2020 WL 3073788, *9 (June 8, 2020) (adjudicating 

infringement as to the TTFL12 strain without evidence that it was FDA-approved).  The 

Commission has also noted “its policy in favor of adjudicating redesigns to prevent subsequent 

 
17 The FID finds (and Respondent does not dispute) that the redesigns remain unchanged in the 
learn mode and operate the same way as the accused products in that mode.  See FID at 79-80. 
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and potentially burdensome proceedings that could have been resolved in the first instance in the 

original Commission investigation.”  Id. at *11. 

(ii) The Accused Products and Redesigns 

The FID finds that Respondent’s Tri-Band functionality “[ 

  ].”  See FID at 56 (citing CX-38C.9 (CGI’s  

1410 Specification)).  The FID also finds that “[ 

 

].’”  See id. (citing CX-559C (Wells WS) at  

QAs 227-34; Hr’g Tr. (Villasenor) at 499-500 (“[ 

]”).  The FID further notes that “CGI’s corporate  

representative, Mr. Keller also admits: ‘[ 

].’”  See id. (citing  

CX-552C (Keller18 Dep. Tr.) at 46; Hr’g Tr. (Villasenor) at 511 ([“ 

 

  ].”); CX-555C (Baer19 WS) at QAs 84-91, 106; CX-558C (Phinney20 WS) at  

QAs 113-14).  Accordingly, the FID finds that “the ‘message’ qualifies as data sufficient to 

operate a device:  ‘[ 

].’”  See id. (citing CX38C.3 (CGI’s 1410 Specification)); id. at 57 (citing CDX-5C.13 

(reproduced below)). 

 

 
18 Mr. Robert Keller is Respondent’s corporate witness in this investigation. 
19 Mr. Nikolaus Baer is one of Complainants’ technical experts (source code) in this 
investigation. 
20 Dr. Joshua Phinney is one of Complainants’ technical experts in this investigation.  
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[ 

 

 

 

 

] 

Additionally, the FID finds that the “message ‘sequence,’ in turn, is ‘repeated a total of 4 

times.’”  See FID at 56 (citing CX-38C.9 (CGI’s 1410 Specification); CX-37C.3 (CGI’s 1062 

Specification)).  Specifically, the FID finds that “CGI’s transmitter specification recites that [ 

 

]. 

See id. at 57 (citing CX-37C.3 (CGI’s 1062 Specification)).  The FID notes that “Dr. Villasenor 

conceded that multiple copies of messages are in fact transmitted on each channel in the accused 

products ‘under OHD’s interpretation of what copy of a message is.’”  See id. (citing Hr’g Tr. 

(Villasenor) at 506 (“Q. Okay.  And then you did the math and determined that if [ 

 

]?  A. Under -- under OHD’s interpretation of what copy of a message is, 

then, yeah, that was the math.”); RX-668C (Villasenor RWS) at QA 44 (“[T]he accused 

transmitter . . . [ 

].”), QA 45 (agreeing with the “stylized depiction of CGI’s  

transmission methodology” where [ 

])).   
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(iii) Infringement of the ’935 Patent 

Respondent appears to acknowledge that the accused devices and redesigns infringe the 

asserted claims of the ’935 patent if the plain and ordinary meaning of the limitation reciting “on 

each of the channels, transmit[] multiple copies of a message” is adopted.  Respondent’s WTR 

Resp. at 14; id. (discussing redesigns).  Rather than explain why the accused devices infringe or 

fail to infringe under the plain and ordinary meaning, Respondent simply states that the asserted 

claims are invalid.  See id. (“To the extent that the Commission determines that the plain 

meaning of the ’935 patent is broader in scope than the ’345 patent, such that it does not 

incorporate ‘and then transmitting . . .’ the ’935 patent is invalidated by Keller.”).   

The Commission finds infringement of the asserted claims of the ’935 patent under the 

plain meaning of the claim term discussed above.  The FID correctly finds that the claimed 

“message” may include an aggregate of data packets (in this case, an aggregate of half messages 

that comprise a complete message), and the claim language of the ’935 patent does not otherwise 

couple or temporally tie the transmission of multiple copies of a message to the switching of 

channels or frequencies.  Rather, as discussed supra section III(B)(2)(ii), the claim language 

simply recites “a transmitter configured to . . . transmit multiple copies of a message” on each of 

multiple channels without imposing any further restriction on when that transmission of multiple 

copies of a message is to occur.  See JX-5 (’935 patent) at claim 1. 

Respondent’s accused and redesigned devices [ 

 

 

].  See FID at 57 (citing CX-37C.3 (CGI’s 1062 Specification); CX-559C (Wells WS) at 
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QAs 230-31; CDX-5C.13 (reproduced below) (showing that [ 

])). 

[ 

 

 

 

 

] 

CDX-5C.13.   

Thus, the Commission has determined to affirm with modification the FID’s infringement 

finding as to the ’935 patent for both the accused products and redesigns. 

(iv) Infringement of the ’345 Patent 

The Commission finds that the record does not support a finding of infringement with 

respect to the ’345 patent as to both the accused products and the redesigns.  Unlike the ’935 

patent, the asserted claims of the ’345 patent require “a transmitter operatively connected to: . . . 

on each of the channels, perform transmission of multiple copies of a message before tuning of 

the transmitter, at a transmitter-switching rate, to a next one of the multiple channels.”  See JX-

4 (’345 patent) at claim 1 (emphasis added); id. at claim 16 (“operating a transmitter, including: 

. . . on each of the channels, performing transmission of multiple copies of a message before 

switching of the transmitter to a next one of the multiple channels at a transmitter-switching 

rate”) (emphasis added).  In other words, as discussed supra section III(B)(2)(ii), the claim 

language of the ’345 patent couples or temporally ties the transmission of multiple copies of a 

message to channel switching.  The ’345 patent does not simply require that multiple copies of a 
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message be transmitted on one channel earlier in time than on a second channel; rather the 

multiple copies must be transmitted over the first channel earlier in time than the switching to the 

second channel. 

Under the plain and ordinary meaning of the term, the accused and redesigned devices do 

not disclose a transmitter operatively connected to transmit multiple copies of a message before 

switching to the next channel.  Rather, it is undisputed that the accused device and redesigns  

[        ].  See FID at 56; Hr’g Tr.  

(Villasenor) at 499-500 (“[ 

    ]”); Hr’g Tr. (Wells) 208:23-209:5; accord Respondent’s Pet. at 16-18  

(“CGI’s transmitters [ 

 

]”); id. at 17 (citing Hr’g Tr. (Wells) at 208:23-209:5, 212:14-16, 214:25-215:2). 

[ 

 

 

 

 

 

 

 

] 

CDX-5C.26.  The demonstrative above shows that [ 

].  Complainants (and the  
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FID), however, ignore that the transmitter also [      ]  

before a single complete copy (much less multiple copies) of the message is transmitted over 

channel 1, thereby failing to satisfy the limitation requiring the transmission of multiple copies 

before tuning . . . to a next one of the multiple channels.  See Respondent’s WTR Resp. at 10 

(“OHD, through its expert Dr. Wells, agrees that CGI’s products [ 

 

].”) (citing CDX-5C at 24); id. at 11 (“OHD has conceded that [ 

 

 

].”) (citing Hr’g Tr. (Wells) at 208:23-209:5) (emphasis in original); see also RX-668C 

(Villasenor RWS) at QA 44 (“[ 

 

 

].”); Respondent’s WTR Resp. at 12-13 (discussing redesigns).   

As such, the accused products and redesigns do not satisfy this limitation of the asserted 

independent claims of the ’345 patent. 

Thus, the Commission finds that Complainants failed to satisfy their burden to establish 

that the accused products and the redesigns infringe the asserted claims of the ’345 patent under 

the plain and ordinary meaning of the limitation “on each of the channels . . . ,” and the FID’s 

findings to the contrary are reversed.   

4. Validity over Keller 

The FID finds that the asserted claims of the ’935 and ’345 patents are neither anticipated 

(claims 1 and 16 of the ’935 and ’345 patents) nor obvious (claims 4, 16, and 19 of the ’935 
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patent and claim 16 of the ’345 patent) over Keller (RX-44).  Specifically, the FID finds that 

Keller fails to disclose the “transmitter” and “receiver” limitations.  See FID at 108-25.  The 

Commission determined to review the FID’s invalidity findings over Keller (RX-44) and on 

review, affirms the FID with modification as explained below.   

(i) Transmitter Limitations 

The FID finds that Keller does not disclose transmitting multiple copies of a message on 

each channel as recited in claims 1 of the ’345 and ’935 patents.  See FID at 108.  Respondent 

addresses the Commission’s plain and ordinary meaning construction as to the ’935 patent, 

which allows transmission of multiple copies in the aggregate and switching channels during 

such transmission.  See Respondent’s WTR Resp. at 16-17.  The ’345 patent, however, requires 

transmission of multiple copies of a message before switching channels.  Respondent does not 

explain how Keller discloses that limitation under the plain and ordinary meaning.  See id. at 16-

19; see also RX-44 (Keller) at Fig. 8.  Thus, Respondent’s invalidity claim as to the ’345 patent 

fails for at least that reason. 

The FID finds that Keller “sends one copy of a message on each channel in three parts,” 

i.e., portions 63a, 63b, and 63c in Figure 8 of Keller (reproduced below), but does not disclose 

transmitting multiple copies of a message over each channel.  See FID at 108-09 (citing CX-

608C (Wells RWS) at QAs 22-58; Hr’g Tr. (Wells) at 762-63); RX-44 (Keller) at Fig. 8 

(reproduced below as annotated)); accord Complainants’ Pet. Resp. at 28-29.   
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The Commission disagrees and finds that Keller discloses the transmission of multiple 

copies of a message on each of two channels.  Keller states that “the security code is transmitted 

in portions each of which may include an entire security code or less than an entire security 

code.”  See RX-44 (Keller) at ¶ 18 (emphasis added); accord Respondent’s Pet. at 32; 

Respondent’s WTR Resp. at 16.  Keller further states that “the security code is repetitively 

transmitted at both the first rf frequency and the second rf frequency.”  See RX-44 (Keller) at 

Claim 2; accord Respondent’s Pet. at 35-36; see also id. at 30 (including annotated Figure 8 

(reproduced below) which shows data packets repeating beyond 63a, 63b, and 63c).   

 

The FID discounted these portions of Keller on the grounds that paragraph [0018] and 

claim 2 relate to different embodiments, and not to Figure 8.  Paragraph [0018] discusses Figure 

2 which shows a simple block diagram of a transmitter.  See RX-44 (Keller) at ¶ 18.  There is 

nothing to indicate it is unrelated to or distinct from the embodiment of Figure 8, which shows a 

graphical representation of transmission and reception of security code portions.   
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The FID further finds that because claim 2 requires contemporaneous transmission of the 

security code portions on two frequencies (through its dependency from claim 1), claim 2 is 

limited to the embodiment of Figure 7 to the exclusion of Figure 8.  See FID at 115 (citing RX-

44 (Keller) at Fig. 7 (reproduced below)).  

 

The FID reads Keller too narrowly on this point.  Keller states that “[t]he 

contemporaneous transmission may be as shown in FIG. 7, lines 49-51 or as shown in FIG. 8, 

lines 61 and 69 or other methods of contemporaneous transmission.”  See RX-44 (Keller) at ¶ 24 

(emphasis added); see also id. at ¶ 18 (defining codes “contemporaneously transmitted” broadly 

as codes “sent during the same period of time, but transmission may not take place in lock step 

or synchronously, although such may be the case”); id. at ¶ 23 (“As represented in FIG. 8 the 

active transmission of security code portions at 315 MHZ (63a, 63b, 63c) occurs when active 

transmission at 390 MHZ (67a, 67b and 67c) is not occurring.  In this way the security codes 

can be contemporaneously transmitted in a noninterfering manner . . . .”); accord Respondent’s 

Pet. at 30; Respondent’s WTR Resp. at 19. 

For these reasons, the Commission finds that Keller discloses the transmission of 

multiple copies of a message on each frequency, as required by the ’935 patent claims.  As to 
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the ’345 patent, however, the Commission finds that Respondent failed to establish that Keller 

discloses the transmission of multiple copies of a message before switching channels as required 

under the Commission’s plain and ordinary meaning construction as discussed above. 

(ii) Receiver Limitations 

The Commission finds that the FID correctly determines that Keller does not disclose the 

receiver limitations recited in independent claims 1 and 16 of the ’935 and ’345 patents.  The 

Commission therefore affirms with modification the FID’s finding that the asserted claims of the 

’935 and ’345 patents are not invalid over Keller.  

As to claim 1 of the ’935 and ’345 patents, respectively, the FID correctly finds that 

Keller does not disclose a receiver configured to:  (a) switch a reception frequency to the 

different channels at a receiver scan rate that is different from the transmitter-switching rate, and 

(b) on each of the channels, receive data for a period of time greater than a transmission time of 

one copy of the message.  See FID at 118-20 (citing CX-608C (Wells RWS) at QAs 71-86); JX-

5 (’935 patent) at claim 1; JX-4 (’345 patent) at claim 1 (reciting “a receiver operatively 

connected to:  (a) perform iterative, sequential setting of a reception frequency of the receiver to 

the multiple channels at a receiver scan rate that is faster than the transmitter-switching rate, and 

(b) over each of the multiple channels, receive data for a period of time greater than that required 

for transmission of exactly one copy of the message”) (emphasis added). 

The FID correctly rejects Respondent’s reliance on Figure 8, finding that Keller both 

lacks the required disclosure as to the claimed receiver elements and that “Keller’s drawings are 

not to scale.”  See FID at 118-20 (citing CX-608C (Wells RWS) at QAs 75-79); accord 

Complainants’ Pet. Resp. at 26.  For example, the FID explains that “Keller teaches that the 

‘guard time’ 65—time between packet transmissions—is 1.5 times the time of transmission of 
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one data packet (63a or 67a), [yet] the guard time and data packets are depicted as identical in 

length.”  FID at 119 (citing CX-608C (Wells RWS) at QA 78; Hr’g Tr. (Villasenor) at 572)). 

 

CDX-9C.1.  In addition, the FID correctly finds that “Keller exclusively receives data on one of 

its two channels, not on ‘each of the channels.’”  See FID at 121 (citing RX-44 (Keller) at ¶¶ 23, 

25; CX-608C (Wells RWS) at QAs 91-92; Hr’g Tr. (Villasenor) at 585-586 (admitting no 

reception on other frequency)).  Thus, as the FID finds, “Keller says nothing about any receiver 

reception time” or “any information whatsoever about a receiver scan rate, the time it takes to 

receive a data packet, or about the time to receive a single copy of a message.”  See id. at 118.  

Nor does Keller disclose the limitation requiring “a receiver configured to . . . on each of the 

channels, receive data for a period of time greater than a transmission time of one copy of the 

message.”  See id. at 120 (citing CX-608C (Wells RWS) at QAs 74-83). 

Respondent argues that Keller discloses the receiver limitations because it states at 

paragraph [0021] that “receiver circuit 47 is alternatively switched between 315 MHZ and 390 

MHZ to identify security codes at one or both of those frequencies.”  See Respondent’s Pet. at 
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34-35 (citing Keller (RX-44) at ¶ 21).  The Commission finds that this disclosure does not 

clearly and convincingly establish that Keller describes the missing elements, i.e., a receiver 

configured to:  (a) switch a reception frequency to the different channels at a receiver scan rate 

that is different from the transmitter-switching rate, and (b) on each of the channels, receive data 

for a period of time greater than a transmission time of one copy of the message.  See, e.g., CX-

608C (Wells RWS) at QA 73.  At best, Figure 8 shows a receiver alternatively switching 

between 315 MHZ and 390 MHZ and receiving “2 FULL PACKET” at one (not both) frequency 

before “restart[ing] [the] sequence.”  See RX-44 (Keller) at Fig. 8.  While the Commission 

disagrees with the FID that Figure 8 shows conclusively that “2 FULL PACKET” is not a 

complete copy of a message and therefore vacates that limited finding, as discussed above, at 

best, Figure 8 shows a complete copy of a message received on one channel before the sequence 

is restarted.  See also CX-608C (Wells RWS) at QA 81 (“Figure 8 was meant simply to portray 

conceptually that security code portions could be transmitted on two channels, and separately 

that the receiver could be configured to ‘convert to [one] frequency alone for further reception’ 

after detecting data on a channel.”) (citing RX-44 (Keller) at ¶ 23).  Thus, the Commission 

agrees that Keller does not disclose “a receiver configured to . . . on each of the channels, receive 

data for a period of time greater than a transmission time of one copy of the message” as required 

by the ’935 and ’345 patents. 

Respondent also faults the FID for failing to find claims 4, 16, and 19 of the ’935 patent 

and claim 16 of the ’345 patent obvious in view of Keller.  See Respondent’s Pet. at 34-35.  

Respondent, however, again relies on Figure 8 of Keller which does not disclose the receiver 

limitations as discussed above.  In addition, Respondent does not address the FID’s findings that 
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the objective indicia of non-obviousness would overcome any finding of prima facie 

obviousness.  See FID at 133-37; accord Complainants’ Pet. Resp. at 31-32. 

Accordingly, the Commission has determined to affirm with modification the FID’s 

conclusion that the ’935 and ’345 patents are not invalid over Keller, and supplements the FID’s 

analysis as discussed above. 

C. The ’260 Patent 

Concerning the ’260 patent, the Commission determined to review the FID’s findings 

with respect to the construction of the claim term “user input of . . . limit values,” the related 

infringement findings, and patent eligibility under 35 U.S.C. § 101.  See 86 Fed. Reg. at 70528.  

As explained below, the Commission has determined that the term “user input of . . .” requires 

no construction and the plain and ordinary meaning applies.  The Commission has further 

determined to reverse the FID’s finding as to infringement, and to take no position as to the 

FID’s finding of patent eligibility under 35 U.S.C. § 101. 

1. Technical Overview and Asserted Claims 

The ’260 patent relates to “a barrier operator controller which includes means providing 

for the user of the operator [controller] to set certain control limits, such as maximum forces 

exerted by the operator [controller] when opening and closing the barrier, as long as an external 

entrapment device is present and operably connected to the operator controller.”  See JX-1 (’260 

patent) at 1:38-44. 

The specification states that the claimed “barrier operator includes a drive motor and a 

controller for causing the motor to move the barrier between open and closed positions and for 

monitoring parameters related to forces acting on the barrier during movement thereof.”  See 

JX-1 (’260 Patent) at Abstract.  The specification provides that “[i]f no external entrapment 
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device is connected to the controller, the controller automatically sets maximum control limit 

values which will effect stopping or reversing of the motor if an obstruction is encountered by 

the barrier.”  See id.  Otherwise, the specification continues, “[i]f an external entrapment device 

is connected to the controller, the controller requires a user to set the control limit values at least 

for movement of the barrier from an open position to a closed position.”  See id. at Abstract, 

Fig. 3 (reproduced below).   
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The specification explains that the entrapment device can be “an elongated edge sensor” 

or “an optical or infrared beam transmitter” which sends a signal to the controller in case of an 

obstruction in the doorway.  See id. at 2:54- 3:6. 

Complainants asserted claims 1-3, 7, and 8 of the ’260 patent.  In particular, independent 

claims 1 and 7 of the ’260 patent recite as follows (disputed limitations emphasized): 

Claim 1 of the ’260 Patent Claim 7 of the ’260 Patent 

A motor driven barrier operator for moving a 
barrier between open and closed positions, 
comprising: 

A method for adjusting an internal control 
limit for a motorized barrier operator, 
comprising: 

a motor driveably connected to said barrier 
for moving said barrier between said open and 
closed positions; 

establishing a profile of at least one operating 
parameter of said operator when moving said 
barrier between open and closed limit 
positions; 

a controller operably connected to said motor; storing profile values in a controller 
associated with said operator; 

a control module including user input controls 
for commanding said controller; 

 

an external entrapment device associated with 
said barrier and adapted to be operably 
connected to said controller for providing a 
signal to said controller indicating the 
presence of said external entrapment device; 
and 

determining if an external entrapment device 
is operably connected to said operator; 

 causing said controller to automatically set 
control limit values of said parameter for 
controlling said motor if said external 
entrapment device is not operably connected 
to said controller; and 
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Claim 1 of the ’260 Patent Claim 7 of the ’260 Patent 

said controller is responsive to user input of 
one of barrier opening and closing force 
limit values when said external entrapment 
device is connected to said controller to adjust 
said at least one of said force limits exerted on 
said barrier by said motor when moving said 
barrier between said open and closed 
positions. 

requiring a user input of control limit values 
to said controller if said external entrapment 
device is operably connected to said 
controller. 

 
See JX-1 (’260 Patent) at claims 1 and 7 (emphasis added). 

2. Claim Construction 

(i) Unreviewed Term 

The Commission determined not to review and therefore adopted the FID’s construction 

for the term “providing a signal to said controller indicating the presence of said external 

entrapment device” as “providing a signal to said controller indicating the availability of said 

external entrapment device.”  See FID at 148-50. 

(ii) “User Input of . . . Limit Values” (Claims 1 and 7 of the ’260 
Patent) 

The FID construes this term to mean a “user interaction resulting in setting . . . limit 

values,” adopting Complainants’ proposed construction and rejecting Respondent’s proposed 

construction.  FID at 144.  In response to the Commission’s questions in the WTR Notice 

(questions 5 & 6), Respondent argues that the term requires no construction, while Complainants 

argue that their proposed construction reflects the plain language of the claim.  See 

Respondent’s WTR Resp. at 29; Complainants’ WTR Resp. at 21.  The Commission has 

determined that the disputed term requires no construction and that the term shall have its plain 

and ordinary meaning.   

The parties’ positions before the ALJ were as follows: 
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Claim Term 

Complainants’ Proposed 
Construction (adopted 
by the FID) 

Respondent’s Proposed 
Construction (rejected 
by the FID) 

“user input of . . . limit 
values” 
(’260 Patent, Claim 1) 
“user input of . . . limit 
values to said controller” 
(’260 Patent, Claim 7) 

Plain meaning:  “user 
interaction resulting in 
setting . . . limit values” 

Plain and ordinary meaning, 
i.e., direct input by a user of 
numerical values 

 
FID at 143. 

In adopting Complainant’s proposed construction, the FID explains that it “accurately 

reflects the plain meaning of ‘user input’ (a user interaction that results in something) and ‘of . . . 

limit values’ (the user input results in setting limit values).”  See id. at 144 (citing CX-556C 

(Conrad21 WS) at QA 57).  The FID rejects Respondent’s “addition of the limiting language 

‘direct’ and ‘numerical’” and finds that it “departs from the term’s ordinary meaning.  See id. 

(citing CX-556C (Conrad WS) at QA 58).  The FID further finds that Respondent’s expert, Dr. 

Hassoun, “admitted that the specification does not foreclose indirect input of limit values, and 

that ‘numerical’ is never used in the claims or specification.”  See id. at 144-45 (citing Hr’g Tr. 

(Hassoun22) at 669-71). 

The FID rejects Respondent’s proposed construction and explains that “[t]he 

specification describes permitting the user to adjust or set force limits without further limiting the 

form of input.”  See id. at 146 (citing CDX-2C.7; JX-1 (‘260 Patent) at 1:30-33, 1: 38-43, 1:63-

2:2).  Moreover, the FID continues, “Figure 2 describes a preferred embodiment of the user 

 
21 Dr. James M. Conrad is one of Complainants’ technical experts in this investigation. 
22 Dr. Marwan Hassoun is one of Respondent’s technical experts in this investigation. 
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input controls, which it depicts as an up arrow button labeled ‘80’ and a down arrow button 

labeled ‘82.’”  See id.; see also CDX-2C.8 (showing Figure 2 of the ’260 patent) (reproduced 

below). 

 

The Commission has determined to vacate the FID’s construction of “user input of . . . 

limit values” and, instead, determines that the term requires no construction and that the plain 

and ordinary meaning applies.  While the FID correctly rejects Respondent’s construction 

limiting the user input to “direct input by a user of numerical values,” the Commission disagrees 

with Complainants’ proposed construction, which the FID adopts. The Commission finds that 

the FID’s construction unnecessarily broadens the scope of the limitation.  The specification 

consistently distinguishes embodiments in which no entrapment device is present and the 

controller (not the user) automatically sets limit values, and embodiments in which an 

entrapment device is present and the user is allowed to input limit values.  See, e.g., JX-1 (’260 

Patent) at Abstract, Fig. 3, 1:39-44 (“The present invention provides a barrier operator controller 

which includes means providing for the user of the operator to set certain control limits, such as 

maximum forces exerted by the operator when opening and closing the barrier, as long as an 
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external entrapment device is present and operably connected to the operator controller.”).  In 

particular, in the background of the invention, the specification describes: 

[A] [prior art] operator controller will automatically set maximum 
door closing and opening force limits to one predetermined value 
when an external entrapment device is present and connected to the 
controller, and the controller will set the force limits to a lower value 
when an external entrapment device is not present.  However, there 
are situations wherein the user of the barrier or door will need to set 
the force limits such as, for example, when the barrier guide 
structure may become slightly out of position and thus require the 
door operator to exert greater forces to move the barrier . . . . Under 
such circumstances it is desirable to provide for the user to adjust 
the force limits as long as an external entrapment device is present 
and operably connected to the door controller.   
 

Id. at 1:14-34.  Thus, the specification distinguishes the invention from the prior art in that it 

allows the user (rather than the controller) to adjust force limits, for example in circumstances 

where “greater forces to move the barrier” are required.  See id.   

The Commission finds that the FID’s construction, i.e., “user interaction resulting in 

setting . . . limit values,” is overly broad and unsupported by the claim language, which recites 

“user input of . . . limit values.”  Indeed, “user input” is distinct from “user interaction” and 

“input of . . . limit values” is distinct from “causing” or “resulting in setting . . . limit values.”  

Accord Respondent’s WTR Resp. at 29-30 (citing RX-666C (Hassoun RWS) at QA 46); 

Respondent’s WTR Reply at 17; Respondent’s Pet. at 47-48 (citing JX-1 (’260 Patent) at 5:61-

6:28; RX-666C (Hassoun RWS) at QAs 134-36). 

Complainants fail to explain why it is necessary to construe the claim language.  For 

example, they do not point to any ambiguity in the claim language itself.  Nor do they explain 

why any term requires construction or resolution between disputed meanings.  Instead, 

Complainants repeat their non-responsive (and irrelevant) arguments as to why Respondent’s 

previously-proposed construction should be rejected.  See Complainants’ WTR Resp. at 23-26. 
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Accordingly, the Commission has determined to vacate the FID’s construction.  The 

Commission construes the claim term in accordance with its plain and ordinary meaning, i.e., the 

claim language itself which properly defines the scope of the claim, and declines to adopt either 

party’s proposed construction, which both depart from the plain and ordinary meaning of the 

term.  As discussed below, applying the plain and ordinary meaning, the Commission finds that 

the accused products do not infringe the asserted claims of the ’260 patent. 

3. Infringement 

Complainants alleged that Respondent’s Models 8500 and 3850 infringe claims 1-3, 7, 

and 8 of the ’260 patent, arguing that both models are representative of Respondent’s infringing 

garage door openers and gate operators.  The FID finds that both the accused garage door 

openers and gate operators infringe the asserted claims of the ’260 patent.  See FID at 159-80.  

The Commission determined to review infringement findings relating to the term “user input of . 

. . limit values” recited in independent claims 1 and 7 and asserted dependent claims.23  See 86 

Fed. Reg. at 70528. 

The FID finds that Respondent’s accused products satisfy this limitation both literally 

(under Complainants’ proposed construction) and under the doctrine of equivalents (under 

Respondent’s construction).  See FID at 164-71.  As explained below, the Commission has 

determined to reverse the FID’s infringement findings. 

 
23 The full limitations read as follows:  “said controller is responsive to user input of one of 
barrier opening and closing force limit values when said external entrapment device is 
connected to said controller to adjust said at least one of said force limits exerted on said barrier 
by said motor when moving said barrier between said open and closed positions” (claim 1); 
“requiring a user input of control limit values to said controller if said external entrapment device 
is operably connected to said controller” (claim 7). 
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(i) Literal Infringement 

The FID finds that the “CGI Representative Products adjust force limits for both the 

upward and downward directions of travel.”  See FID at 165 (citing CX-555C (Baer WS) at 

QAs 130, 136, 139; CX-556C (Conrad WS) at QA 129); accord Complainants’ Pet. Resp. at 53.  

In addition, the FID finds that “[t]he CGI Representative Products are responsive to user 

interaction in the form of pressing a button.”  See FID at 165 (citing CX-556C (Conrad WS) at 

QA 90-91; CX-555C (Baer WS) at QAs 116-17, 130; CX-554C (Study24 Dep. Tr.) at 168-169).  

The FID reasons that “[w]hen the user presses this button, that causes the opener to measure 

forces and establish limit values.”  See id. (citing CX-556C (Conrad WS) at QAs 129-30; CX-

555C (Baer WS) at QA 136; CX-537C (CGI 10/30 Contentions) at 140 (CGI admitting that 

“Model 8500 is responsive to user initiation” of the process of establishing force limits)).  

Furthermore, the FID continues, “[t]he controller responds to user input in the form of a single 

press of the button to move the door up and then down, as long as there is no flag indicating that 

the safety reversing sensor is bad.”  See id. (citing CX-555C (Baer WS) at QAs 134-36).  The 

Commission finds that Complainants failed to establish infringement under the plain meaning of 

the term “user input of . . . limit values.” 

Respondent explains that the “accused products never accept user input of limit values.”  

See Respondent’s Pet. at 53 (citing RX-666C (Hassoun RWS) at QA 77-78, 148-50).  Instead, 

the accused products “set force limit values automatically, regardless of whether an external 

entrapment device is connected.”  See id.  Specifically, “[f]orce limits in the CGI Accused 

Products are set through a function called the ‘Auto-Force System,’ which is described in the 

Pre-Evolution RJO Logic Board Firmware specification.”  Respondent’s WTR Resp. at 32 

 
24 Mr. Robert S. Study is Respondent’s corporate witness in this investigation. 
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(citing RX-152C at 32-33; see RX-666C (Hassoun RWS) at QAs 130-63).  Respondent also 

explains that “[ 

].”  Id. at 33 

(citing RX-152C at 32).  Furthermore, Respondent’s expert testified that “[t]he user does not 

have an opportunity to influence how these values are set; the user can only initiate the process 

and press a button to initiate each step of the process.”  Id. at 34 (citing RX-666C (Hassoun 

RWS) at QA 78).  Instead, [t]he user’s role in the auto-force system is limited to pressing a 

button to enter the force adjustment mode, and pressing the open/close button three times to 

close, open, and re-close the barrier.”  Id. (citing RX-666C (Hassoun RWS) at QA 78; CX-6 

(Model 8500 Manual) at 20; CX-24 (Model 3850 Manual) at 24). 

The Commission agrees.  While the user, by pressing a button, initiates an automatic 

process setting force limit values, the user does not input those force limit values as required by 

the claim language.  Accordingly, the Commission finds no literal infringement of asserted 

claims 1-3, 7, and 8 of the ’260 patent under the plain meaning of the claim term “user input . . . 

of limit values,” i.e., the claim language itself.   

Complainants repeat the same arguments they previously advanced in the context of their 

proposed construction, i.e., a “user interaction” that results in the controller setting the force limit 

values.  See Complainants’ WTR Resp. at 27-28.  Complainants also cite the FID’s findings (in 

the context of the FID’s construction) that: 

The [Accused Products] are responsive to user interaction in the 
form of pressing a button.  See CX-556C (Conrad WS) at QAs 90-
91, CX-555C (Baer WS) at QAs 116-17, 130; CX-554C (Study Dep. 
Tr.) at 168-69.  When the user presses this button, that causes the 
opener to measure forces and establish limit values.  See CX-556C 
(Conrad WS) at QAs 129-30; CX-555C (Baer WS) at QA 136; see 
also CX-537C (CGI 10/30 Contentions) at 140 (CGI admitting that 
“Model 8500 is responsive to user initiation” of the process of 
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establishing force limits).  This responsiveness also occurs “when 
said external entrapment device is connected to said controller” as 
claimed.  The controller responds to user input in the form of a 
single press of the button to move the door up and then down, as 
long as [ 

].  See CX-555C (Baer WS) at QAs 134-36. 
 

Id. at 28 (citing FID at 165, 167 (explaining that “the controller establishes numerical control or 

force limit values in response to user input”)).   

While these findings may be sufficient under the FID’s broad construction, they are 

inadequate under the plain and ordinary meaning of the claim term.  Specifically, Complainants 

establish that the user presses a button and initiates a process where the controller measures and 

establishes limit values.  Nowhere, however, does the evidence show that the user inputs limit 

values.  For example, the user cannot input a force value (whether directly through numerical 

values, indirectly through up and down buttons, or otherwise) that is greater or lower than that 

set by the controller as required by the claim language and illustrated by the ’260 specification.  

Compare JX-1 (’260 patent) at 1:14-34. 

Rather, as Respondent argues, “[t]he user’s role is limited to pressing the learn button and 

the open/close button to initiate the auto-force system—the CGI Accused Products never accept 

user input of limit values.”  Respondent’s WTR Resp. at 36 (citing CX-6 (Model 8500 Manual) 

at 20; CX-24 (Model 3850 Manual) at 24; RX-666C (Hassoun RWS) at QAs 77-78, 148-50).  

And “[a]lthough a user is able to instantiate the process . . . of the force learn mode starting, 

under no circumstances does the user input force limit values in any form, shape, or way;” rather, 

“[t]he processor is the only one that does that.”  Id. (citing Hr’g Tr. (Hassoun Redirect) at 703:1-

20); see also id. (citing Hr’g Tr. (Conrad) at 320:8-11; Hr’g Tr. (Baer) at 175:12-176:1, 178:2-

11).  The Commission finds that Respondent’s expert credibly testified that the user does not 
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input force limit values but, rather, the processor determines and sets those values through the 

auto-force system function. 

Complainants also argue that “the evidentiary record supports the finding of infringement 

under a plain meaning construction of the claim phrase ‘user input of . . . limit values’ for both 

travel limit and force limit values.”  See Complainants’ WTR Resp. at 30.  Complainants’ 

arguments as to “travel limit” values are misplaced in the context of the claim limitation at issue 

in the WTR Notice.  Accord Respondent’s WTR Reply at 23-24.  Indeed, the FID’s finding that 

“travel limits” can be “control limits” was made in the context of a different limitation, namely, 

the limitation reciting “causing said controller to automatically set control limit values . . . if said 

external entrapment device is not operably connected to said controller.”  See FID at 174-75.  

In that context, the FID explained that “[i]n the CGI Representative Products, th[e] automatic 

setting takes the form of selecting the particular settings that were allegedly pre-programmed in  

[       ] rather than accepting user input.”  See id. (emphasis added) (citing CX-555C (Baer 

WS) at QAs 121-23, 131-33; CX-554C (Study Dep. Tr.) at 184, 185; CX-541C (CGI’s 

Contentions) at 218).  As to the limitation “user input . . . of limit values,” however, the FID 

relies on its analysis of claim 1 and on the use of “force limit values.”  See id. at 175-76; see 

also Respondent’s WTR Reply at 23-24 (arguing that Complainants waived this argument by 

failing to raise it before the ALJ).  Thus, Complainants may not rely on travel limits to establish 

infringement with respect to the “user input . . . of limit values” limitation. 

Therefore, the Commission has determined to reverse the FID’s literal infringement 

findings as to claims 1 and 7 of the ’260 patent.  The Commission also reverses the FID’s 

infringement findings as to dependent claims 2-3 and 8 for the same reasons as claims 1 and 7.  

The Commission also finds no infringement as to Respondent’s redesigns for the same reasons as 
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for the accused products.  See FID at 181-82.  Indeed, as the FID notes, “[t]he redesign [ 

 

 

].”  Id. at 181 (citing CX-555C (Baer WS) at QAs 152-54). 

(ii) Infringement Under the Doctrine of Equivalents 

The FID finds that “[u]nder CGI’s proposed construction, the controller is ‘responsive to 

direct input by a user of one of barrier opening and closing force limit numerical values when 

said external entrapment device is connected to said controller’ at least under the doctrine of 

equivalents.”  FID at 166 (citing CX-556C (Conrad WS) at QA 92).  The FID does not make 

doctrine of equivalents findings under the FID’s construction but only under Respondent’s 

proposed construction.  Moreover, Complainants did not assert infringement under the doctrine 

of equivalents in their opening or reply submissions under the plain and ordinary meaning 

adopted by the Commission.  See Complainants’ WTR Resp. at 21-32; Complainants’ WTR 

Reply at 24. 

Accordingly, the Commission disregards the parties’ arguments relating to infringement 

under the doctrine of equivalents as waived and/or non-responsive.  See Complainants’ WTR 

Reply at 24-25 (discussing the FID’s infringement findings under the doctrine of equivalents 

under Respondent’s previously-proposed construction not the Commission’s construction).   

In any event, the Commission finds that the mode of operation of Respondent’s accused 

products is substantially distinct from the claim limitation.  The claim language requires a user 

to input limit values, which is not the same as the controller determining and setting force limit 

values.  As Respondent explains, “[a]lthough a user is able to instantiate the process . . . of the 

force learn mode starting, under no circumstances does the user input force limit values in any 
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form, shape, or way;” rather, “[t]he processor is the only one that does that.”  Respondent’s 

WTR Resp. at 36 (citing Hr’g Tr. (Hassoun Redirect) at 703:1-20); see also id. (citing Hr’g Tr. 

(Conrad) at 320:8-11; Hr’g Tr. (Baer) at 175:12-176:1, 178:2-11); Compare JX-1 (’260 patent) 

at 1:14-34 (allowing the user to exert a greater force than that set by the controller).  Thus, the 

“way” the claimed invention and the accused products accomplish the result is not the same.   

Accordingly, the Commission has determined to reverse the FID’s infringement findings 

as to the ’260 patent and the Commission determines that the accused products and redesigns do 

not infringe the asserted claims of the ’260 patent. 

4. Patent Eligibility 

Because, as discussed above, the Commission finds no infringement of the asserted 

claims of the ’260 patent, the Commission has determined to take no position as to whether the 

asserted claims of the ’260 patent recite patent-eligible subject matter under 35 U.S.C. § 101.  

See Beloit, 742 F.2d at 1423. 

D. The ’718 and ’895 Patents 

Concerning the ’718 and ’895 patents, the Commission determined to review:  (i) the 

construction of the claim terms “obstruction detection unit” and “obstruction detector”; (ii) the 

related infringement findings as to the accused products and redesigns; and (iii) patent eligibility 

under 35 U.S.C. § 101.  See 86 Fed. Reg. at 70528.  As explained below, the Commission has 

determined to affirm with modification the FID’s finding as to infringement and patent eligibility 

under 35 U.S.C. § 101. 

1. Technical Overview and Asserted Claims 

The ’718 and ’895 patents are related and share essentially the same specification.  The 

’718 and ’895 patents relate to a “barrier operator control system which includes a radio 
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frequency (RF) transmitter/receiver, commonly referred to as a transceiver,” for “transmitting 

signals between an operator control unit, one or more remote control units, a diagnostic or 

calibration device and an obstruction detector.”  See JX-2 (’718 patent) at Abstract, 2:7-9. 

The specification explains that “[l]ow cost, low power consumption radio frequency 

transceivers are incorporated in barrier operator control systems for transmitting signals between 

an operator control unit, one or more remote control units, a diagnostic or calibration device and 

an obstruction detector.”  Id. at Abstract.   “Radio frequency communication eliminates the 

need for hard wiring and also provides for transmission of commands and status information 

between various control units.”  Id. 

Complainants asserted claims 18 and 24 of the ’718 patent which recite as follows 

(disputed limitations emphasized): 

Claim 18 of the ’718 Patent Claim 24 of the ’718 Patent 

In a barrier operator system for moving a 
barrier between open and closed positions, a 
motor operably connected to a mechanism 
connected to said barrier, a base controller 
operably connected to said motor and 
operable to receive signals from barrier 
position limit detection means, at least one 
remote control unit operable for wireless 
communication with said base controller, at 
least one of a barrier status indicating unit and 
an obstruction detection unit operable for 
wireless communication with at least one of 
said base controller and said at least one 
remote control unit; 

In a barrier operator system for moving a 
barrier between open and closed positions, a 
motor operably connected to a mechanism 
connected to said barrier, a base controller 
operably connected to said motor and 
operable to receive signals from barrier 
position limit detection means, at least one 
remote control unit operable for wireless 
communication with said base controller, at 
least one of a barrier status indicating unit and 
an obstruction detection unit operable for 
wireless communication with at least one of 
said base controller and said one remote 
control unit; 
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Claim 18 of the ’718 Patent Claim 24 of the ’718 Patent 

said base controller including an RF base 
transceiver, said at least one remote control 
unit including an RF remote transceiver, said 
at least one of said barrier status indicating 
unit and obstruction detection unit including 
an RF transceiver; 

said base controller including an RF base 
transceiver, said remote controller including 
an RF remote transceiver, said at least one of 
said status indicating unit and obstruction 
detection unit including an RF transceiver 
operable to transmit signals to said base 
transceiver indicating one of a status of said 
barrier and an obstruction detected; and 

said transceivers being operable to transmit 
signals to at least one of said base transceiver 
and said remote transceiver indicating a status 
of said barrier of being one of in an open 
position, moving toward an open position, a 
closed position, moving toward a closed 
position and an obstruction detected; 

 

said remote control unit includes signal means 
for generating a status signal in response to 
transmissions from at least one of said base 
transceiver and said transceiver of said status 
indicating unit and said obstruction detection 
unit; and 

 

said obstruction detection unit includes 
control means responsive to a signal from at 
least one of said base transceiver and said 
remote transceiver for changing a power 
consumption mode of the obstruction 
detection unit. 

control means associated with said transceiver 
of one of said status indicating unit and said 
obstruction detection unit for changing from 
a low power consumption state to a higher 
power consumption state upon receiving a 
signal from at least one of said base 
transceiver and said remote transceiver. 

 
See JX-2 (’718 Patent) at claims 18, 24 (emphasis added). 

Complainants also asserted claim 17 of the ’895 patent, which depends from independent 

claim 14 and recites as follows (disputed limitations emphasized): 
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Claim 14 of the ’895 Patent Claim 17 of the ’895 Patent 

In a movable barrier operator system 
including a base controller having a radio 
frequency base transceiver and a remote 
control unit for controlling movement of said 
barrier, said remote control unit including a 
radio frequency remote transceiver operable 
to communicate with said base transceiver, a 
method including the steps of: 

The method set forth in claim 14, further 
comprising: 

communicating a wireless control signal 
from said remote transceiver to said base 
transceiver instructing said operator system to 
change the state of said barrier by either one 
of opening said barrier or closing said barrier; 

 

said base transceiver, upon receiving said 
wireless control signal, causing said base 
controller to either open or close said barrier; 

 

transmitting a wireless status signal from said 
base transceiver to said remote transceiver 
indicating a change of state of said barrier; 
and 

 

causing said remote control unit to provide a 
signal to alert a user thereof as to a status of 
said barrier. 

 

 communicating a wireless control signal to 
an obstruction detector transceiver; and 

 energizing said obstruction detector from a 
power consumption mode to a higher power 
consumption mode upon receipt of said 
wireless control signal. 

 
See JX-3 (’895 Patent) at claims 14, 17 (emphasis added). 
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2. Claim Construction 

(i) Undisputed and Unreviewed Terms 

The Commission determined not to review and therefore adopted the FID’s findings with 

respect to unreviewed and/or undisputed claim terms.  See FID at 228-48. 

(ii) “Obstruction Detection Unit” (Claims 18 and 24 of the ’718 
Patent) / “Obstruction Detector” or “obstruction detector” 
(Claim 17 of the ’895 Patent) 

The Commission has determined to construe this disputed term to mean “device or 

circuitry capable of detecting and signaling an obstruction in the opening closable by the 

barrier.”  In response to the Commission’s question in the WTR Notice (question 7), the parties 

present infringement arguments but do not otherwise dispute the Commission’s construction.  

See Respondent’s WTR Resp. at 44; Complainants’ WTR Resp. at 33-40. 

The parties’ positions before the ALJ were as follows: 

 
Claim Term 

Complainants’ Proposed 
Construction (adopted 
by the FID) 

Respondent’s Proposed 
Construction (rejected 
by the FID) 

“obstruction detection 
unit” 
(’718 Patent, Claims 18 
and 24) 
“obstruction detector” 
(’895 Patent, Claim 17) 

Plain meaning:  “device 
or circuitry capable of 
detecting and enabling a 
response to an obstruction 
in the opening closable by 
the barrier.” 

“a unit separate from the 
head unit controller for 
detecting the presence of an 
obstruction in the opening 
closable by the barrier.” 

 
FID at 235. 

The FID construes this term to mean a “device or circuitry capable of detecting and 

enabling a response to an obstruction in the opening closable by the barrier,” adopting 

Complainants’ proposed construction and rejecting Respondent’s proposed construction.  See id. 
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at 236.  The FID finds no support for Respondent’s proposed “restriction regarding the physical 

location of the obstruction detector” and “separation from a head unit.”  Id.  

The Commission finds that the FID correctly rejects Respondent’s argument “limiting 

obstruction detectors to just the IR or optical sensors disclosed in the specification.”  Id. at 237.  

As the FID explains, “an obstruction detector may take various forms, with a detector including 

an IR sensor being just one example.”  Id. (citing JX-2 (’718 Patent) at 4:21-31).  The FID also 

notes that “[t]he specification allows any type of obstruction detector, and describes them 

broadly.”  Id. at 236 (citing CX-560C (Williams25 WS) at QA 89).  The FID explains that 

“[t]he specification . . . provides multiple examples of obstruction detectors, including both 

detectors that are wired to the main unit as well as wireless detectors.”  Id. (citing JX-2 (’718 

Patent) at 4:21-31, 6:12-41); see also JX-2 (’718 Patent) at Figs. 2, 6; accord Complainants’ Pet. 

Resp. at 76-78.  Thus, the claim term at issue is not limited as to components (e.g., IR sensors) 

or as to location.  See JX-2 (’718 Patent) at 4:21-31, 6:12-41, Figs. 2 & 6.  The specification 

also discloses an embodiment where the obstruction detector 90 includes optical or infrared 

emitter and receiver 94, a processor 96, and a transceiver 57d.  See id. at 6:20-27, Fig. 6.   

The Commission, however, disagrees that the construction of the term “obstruction 

detection unit” or “obstruction detector” requires “enabling a response to an obstruction” as the 

FID finds.  See FID at 238.  The FID explains that “[t]he obstruction detector ‘gives a signal to 

the controller 36 to either stop the door 20 . . . or stop and reverse movement.”  Id. at 236 (citing 

CX-560C (Williams WS) at QA 93; JX-2 (’718 Patent) at 4:17-31); see also JX-2 (’718 Patent) 

at (“The detector 42, 44 may take various forms but may for example, include an infrared emitter 

and sensor which emits a beam which is reflected back by element 44 and which, when 

 
25 David H. Williams is one of Complainants’ technical experts in this investigation.  
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interrupted, gives a signal to the controller 36 . . . .”).  The FID’s construction is narrower than 

the specification, which discloses an obstruction unit capable of signaling an obstruction but not 

necessarily capable of enabling a response to such an obstruction.  See id. at 4:21-31.     

Thus, the Commission has determined to construe the claim term “obstruction detection 

unit” or “obstruction detector” as a “device or circuitry capable of detecting and signaling an 

obstruction in the opening closable by the barrier.”  Because the scope of the disputed term is 

broader than the FID’s construction, the Commission finds that this construction does not change 

the FID’s conclusion as to infringement, as discussed below.  

3. Infringement 

Complainants asserted infringement of claims 18 and 24 of the ’718 patent and claim 17 

of the ’895 patent by the following representative products:  (1) the C205 products (a non-WiFi 

integrated operator) with the MyQ Hub system which is wirelessly paired with the C205; (2) the 

B970 garage door opener with integrated WiFi capabilities; and (3) the MyQ Hub standalone 

smart garage system with non-WiFi integrated operators.  See Respondent’s Pet. at 75.  

Complainants’ expert alleged (and the FID agrees) that the MyQ Hub system is the base 

controller which can be wirelessly paired to the C205 via an “OOK” transceiver.  See FID at 

253-54 (citing CX-560C (Williams WS) at QAs 156, 158); see also CX-560C (Williams WS) at 

QA 150 (citing CDX-6.14 (reproduced below)). 
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[ 

 

 

 

 

 

] 

As to the B970 product, Complainants’ expert alleged (and the FID agrees) that it 

infringes claim 17 of the ’895 patent and that Respondent is an indirect infringer because it 

“instructs users to mount the B970 to the garage and to download the MyQ App to their mobile 

device, connect the B970 to the home WiFi network, and to operate the door using their phone.”  

See FID at 285-86; see also CX-560C (Williams WS) at QAs 242, 265 (citing CDX-6.22 

(reproduced below)). 

[ 

 

 

 

 

 

 

 

 

] 
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Only the terms reciting “obstruction detection unit” (claims 18 and 24 of the ’718 patent) 

and “obstruction detector” (claim 17 of the ’895 patent) are at issue on Commission review of 

the FID’s infringement findings.  The FID finds that Respondent’s accused products satisfy this 

limitation both literally (under its adopted construction) and under the doctrine of equivalents 

(under Respondent’s proposed construction).  See FID at 260 (citing CX-560C (Williams WS) 

at QAs 175-77).  Specifically, the FID finds that “the C205 contains an ‘obstruction detection 

unit’ in the form of safety reversing sensors and associated hardware and logic for enabling a 

response, and is operable for wireless communication with the MyQ Hub (the ‘base controller’).”  

Id.  The FID notes that Respondent’s proposed construction “requires the ‘obstruction detection 

unit’ be ‘separate from the head unit controller,’” but the FID finds “no substantial difference 

between an ‘obstruction detector’ with certain components internally and one that is connected to 

those components externally.”  Id. at 260-61 (citing CX-560C (Williams WS) at QA 178). 

In response to the WTR Notice, Respondent admits that its “safety reversing sensors are 

‘capable of detecting . . . an obstruction in the opening closeable by the barrier’ when the 

infrared beam is broken” and that they “signal the obstruction to an operator in the head unit 

through a wired communication path.”  Respondent’s WTR Resp. at 44-47; Respondent’s WTR 

Reply at 25 (citing Hr’g Tr. (Williams) at 384:10-20).  Respondent, however, argues that its 

obstruction detection unit does not include an “RF transceiver for wirelessly signaling an 

obstruction.”  See Respondent’s WTR Reply at 26.  Respondent’s argument is wrong and does 

not preclude infringement.   

The Commission’s construction is not materially distinct from the Commission’s 

construction and does not change the parties’ contentions or the FID’s findings.  The dispute 

between the parties remains essentially the same.  Respondent insists on limiting the accused 
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obstruction detector to the safety reversing sensors, while Complainants (and the FID) include 

associated hardware and logic.  Under the Commission’s construction, the obstruction detector 

limitation is satisfied by Respondent’s safety reversing sensors, though it does not mean that the 

obstruction detector must be limited to those sensors.  See Complainants’ WTR Resp. at 34.  

The additional components (e.g., associated hardware and logic) may be necessary to satisfy 

other limitations, but do not negate infringement as to the obstruction detector element.  See 

Complainants’ WTR Reply at 29 (citing Z4 Techs., Inc. v. Microsoft Corp., 507 F.3d 1340, 1350 

(Fed. Cir. 2007)); id. (“Claim 18 of the ’718 patent . . . specifically recites that the obstruction 

detection unit “includes control means . . . for changing a power consumption mode.  That 

language both specifies the additional functionality identified by OHD and warrants its 

inclusion.”) (citing CX-560C (Williams WS) at QAs 206-21); id. (arguing that Respondent seeks 

to “impos[e] a negative requirement:  that the ‘obstruction detector’ / ‘obstruction detection 

unit’ cannot enable a response”).  This is also consistent with the specification, which 

contemplates that the obstruction detector may include a processor and a transceiver.  See JX-2 

(’718 Patent) at 6:20-27, Fig. 6; id. at 4:24-31 (“The detector 42, 44 may take various forms but 

may. for example, include an infrared emitter and sensor which emits a beam which is reflected 

back by element 44 and which, when interrupted, gives a signal to the controller 36 to either stop 

the door 20, if moving to an open position, or stop and reverse movement of the door if moving 

toward a closed position in accordance with known control systems for barriers, such as upward 

acting doors.”); accord Complainants’ WTR Reply at 28-29.  Accordingly, the accused products 

literally infringe under the Commission’s construction. 

Regarding the doctrine of equivalents, Respondent argues that “the wireless transceivers 

[in the accused products] are not involved in sending the signal to the base controller to stop the 
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movement of the door.”  Respondent’s Pet. at 83; Respondent’s WTR Resp. at 52 (“The 

circuitry in the accused CGI head units also does not signal an obstruction in the same way at 

least because it does not communicate obstruction detection signals to a controller”).  As the 

FID finds, however, “[t]he C205 transceiver (the ‘obstruction detection unit transceiver’ as set 

forth above) transmits status signals to the MyQ Hub’s transceiver (the ‘base transceiver’) as it 

sends information about the door status” and that “CGI does not dispute that the C205 

transceiver transmits door status signals.”  FID at 268 (citing RX-667C (Heegard26 RWS) at 

QA 118) (discussing the claim 18 limitation “said transceivers being operable to transmit signals 

to at least one of said base transceiver and said remote transceiver indicating a status of said 

barrier of being one of in an open position, moving toward an open position, a closed position, 

moving toward a closed position and an obstruction detected”); see also JX-2 (’718 patent) at 

claim 24 (reciting a transceiver “operable to transmit signals to said base transceiver indicating 

one of a status of said barrier and an obstruction detected”) (emphasis added).   

In addition, the FID finds that “[t]here is no substantial difference between an 

‘obstruction detector’ with certain components internally and one that is connected to those 

components externally.”  See FID at 260-61 (citing CX-560C (Williams WS) at QA 178).  As 

Complainants explain: 

The accused products—with the safety sensors connected to the 
processor (with sleep mode logic) and transceiver—perform 
substantially the same function as a barrier operator system with an 
“obstruction detection unit includ[ing] control means . . . for 
changing a power consumption mode,” in the substantially the same 
way, to achieve substantially the same result, regardless of whether 
those “components [are included] internally . . . [or] connected to 
those components externally.”  
 

 
26 Dr. Chris Heegard is one of Respondent’s technical experts in this investigation.  
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Complainants’ WTR Reply at 31 (citing CX-560C (Williams WS) at QA 178); id. at 29-30 

(citing CX-560C (Williams WS) at QA 177). 

For these reasons, the Commission finds that the FID correctly finds infringement both 

literally and under the doctrine of equivalents.  Accordingly, the Commission affirms the FID’s 

infringement findings with the modified analysis discussed above, for both the accused products 

and redesigns.27 

4. Patent Eligibility 

The FID finds that the asserted claims of the ’718 and ’895 patents are patent-eligible 

under 35 U.S.C. § 101.  See FID at 341-44.  As discussed below, the Commission has 

determined to affirm the FID with modified analysis. 

(i) Alice Step One  

Under Alice step one, the FID finds that “[t]he ’718 and ’895 patents are directed to an 

improvement in remotely-controlled barrier operating systems that enables important status 

information to be transmitted without wasting power.”  FID at 341 (citing CX-609C (Williams 

RWS) at QA 173).  The FID notes that “[t]he specification discusses the desirability of 

communicating status information of a barrier (e.g., open, closed, moving) in various remote 

monitoring scenarios” but that “constant monitoring created a power consumption problem, 

especially over long ranges.”  Id. (citing JX-2 (’718 patent) at 1:40-47, 2:17-24, 2:47-53, 5:62-

6:11, 6:63-7:28, 7:31-45, 7:50-61; CX-560C (Williams WS) at QAs 35-36; CX-609 (Williams 

RWS) at QAs 174-75).  The FID explains that “[t]he patented solution improves power 

conservation by only activating the obstruction detection unit when needed.”  Id. at 341-42 

 
27 Complainants explain, and Respondent does not dispute, that “[ 
 

].”  See Complainants’ WTR Resp. at 41. 
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(citing JX-2 (‘718 patent) at 6:12-42; CX-560C (Williams WS) at QA 36; CX-609 (Williams 

RWS) at QA 173).  Specifically, the FID explains, “[a]s discussed in the specification (and 

captured by the asserted claims), [the obstruction detection unit] remains in a ‘low power’ mode 

and is only activated to a higher power upon receipt of a signal indicating that the barrier has 

moved.”  Id. at 342 (citing JX-2 (’718 patent) at 4:7-11, 6:34-41, 7:39-45).  Thus, the FID finds 

that “the asserted claims are directed to more than the abstract idea of ‘wirelessly communicating 

signals within a mobile barrier system.”  Id.   

The FID also finds that Respondent’s expert’s “admission as to the differences between 

the claimed subject matter and prior art systems itself confirms patent eligibility.”  Id. at 343.  

The FID concludes that the asserted claims of the ’718 and ’895 patents are distinct from a 

“situation where there was a pre-existing system being used to which only a known feature, 

similar to features previously determined to be abstract, was added” and “[i]nstead, here, the 

system itself is new.”  Id. (citing Research Corp. Techs. v. Microsoft Corp., 627 F.3d 859, 869 

(Fed. Cir. 2010); EcoServices, LLC v. Certified Aviation Servs., LLC, 830 F. App’x 634, 645 

(Fed. Cir. 2020)). 

The Commission agrees with the FID that Respondent oversimplified the claims and 

failed to carry its burden by clear and convincing evidence.  In particular, the Commission finds 

that the asserted claims are not merely directed to the abstract idea of “wirelessly communicating 

signals within a mobile barrier system” and are distinguishable from those at issue in the 

Chamberlain case.28  As the FID finds, Respondent “does not take into account the low power 

consumption feature that the specification makes clear is a critical part of the claimed advance.”  

 
28 Chamberlain Group, Inc. v. Techtronic Indus. Co., 935 F.3d 1341 (Fed. Cir. 2019).  
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FID at 342 (citing TecSec, Inc. v. Adobe Inc., 978 F.3d 1278, 1294 (Fed. Cir. 2020); Enfish, LLC 

v. Microsoft Corp., 822 F.3d 1327, 1337 (Fed. Cir. 2016)).   

Respondent contends that “[t]he only alleged difference between this case and 

Chamberlain is that the invention here allegedly avoids ‘wasting power’ and ‘improves power 

conservation’ by keeping the obstruction detector in “a ‘low power’ mode and . . . only 

activat[ing] to a higher power upon a receipt of a signal indicating that the barrier has moved.”  

Respondent’s Pet. at 98 (citing FID at 341-42).  That difference, however, is critical.  By 

Respondent’s own description, in Chamberlain the invention improved over the prior art merely 

by communicating status information wirelessly, rather than through a wired connection.  Id. 

(citing Chamberlain, 935 F.3d at 1346).  Here, the focus of the claimed advance is not merely 

communicating status signals wirelessly.  See Chamberlain, 935 F.3d at 1346 (“At step one, we 

‘look at the focus of the claimed advance over the prior art to determine if the claim’s character 

as a whole is directed to excluded subject matter.’”) (citing Affinity Labs of Tex., LLC v. 

DIRECTV, LLC, 838 F.3d 1253, 1257 (Fed. Cir. 2016)).  Rather, as the FID explains, “[the 

obstruction detection unit] remains in a ‘low power’ mode and is only activated to a higher 

power upon receipt of a signal indicating that the barrier has moved.”  FID at 342 (citing JX-2 

(’718 patent) at 4:7-11, 6:34-41, 7:39-45). 

Respondent argues that “the Federal Circuit invalidated similar claims that included ‘a 

transceiver to communicate requests’ to ‘turn electric supply on or off.’”  Respondent’s Pet. at 

98 (citing ChargePoint, Inc. v. SemaConnect, Inc., 920 F.3d 759, 766 (Fed. Cir. 2019)).  

Respondent contends that “[t]he result of saving power from turning a device on or off in 

response to a wireless signal does not change the fact that the claims are ‘directed to the abstract 

idea of communication over a network to interact with a device.’”  Id. (citing ChargePoint, 920 



PUBLIC VERSION 

63 

F.3d at 767) (emphasis in original).  In ChargePoint, the claim at issue recited an “apparatus . . . 

comprising an electrical coupler to make a connection with an electric vehicle, wherein the 

control device is to turn electric supply on and off by switching the electric coupler on and off.”  

See ChargePoint, 920 F.3d at 766.  Unlike the ChargePoint case, however, the claimed low 

consumption feature is not simply the result of the abstract idea, but it is the invention itself and 

the improvement over the prior art.  Compare BSG Tech. LLC v. Buyseasons, Inc., 899 F.3d 

1281, 1288 (Fed. Cir. 2018) (“These benefits . . . are not improvements to database functionality 

[but] [i]nstead, they are benefits that flow from performing an abstract idea in conjunction with a 

well-known database structure.”); Enfish, 822 F.3d at (finding that “the claims . . . are not 

directed to an abstract idea within the meaning of Alice” but to “a specific improvement to the 

way computers operate, embodied in the self-referential table”); CX-609C (Williams RWS) at 

QA 174 (“The Asserted Claims address a real-world problem created by the very technology that 

allowed for the wireless control of barrier operating systems.”) (citing JX-2 (’718 Patent) at 

6:29-41).  Indeed, the low consumption feature is achieved through an unconventional system or 

method which energizes the obstruction detection unit upon a receipt of a signal indicating that 

the barrier has moved. 

Still further, Respondent stated in its petition that “[a] human could just as easily switch 

on the power of a peripheral device manually when a garage door closes (e.g., flipping a light 

switch), which the claims merely automate using the abstract idea of wireless communication.”  

Respondent’s Pet. at 98.  Respondent, however, fails to explain why a human would switch the 

power on after the door moves or closes rather than, for example, before the door is activated.  

Nor is there any record evidence that a component of a barrier operator system, like the 

obstruction detection unit, would be operated manually such that the patent in fact “automates” 
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an otherwise manual activity.  Thus, Respondent provides no evidence that the asserted claims, 

which energize the obstruction detection unit when the barrier moves (whether to open or close), 

merely automate a longstanding human practice.  See Alice, 573 U.S. at 220. 

Accordingly, the Commission has determined to affirm with modification and 

supplement the FID’s finding that Respondent failed to carry its burden as to step one of the 

Alice inquiry. 

(ii) Alice Step Two  

Because the FID finds, and the Commission agrees, that the asserted claims do not recite 

an abstract idea under step one of the Alice inquiry, the asserted claims are patent-eligible for at 

least that reason.  See Enfish, 822 F.3d at 1339 (“Because the claims are not directed to an 

abstract idea under step one of the Alice analysis, we do not need to proceed to step two of that 

analysis.”).  The FID, however, also finds that “the asserted claims here are eligible at least 

because they recite a specific and inventive way of implementing a wireless communication 

scheme that improves the functioning of remotely-controlled barrier operator systems (e.g., by 

allowing status information to be monitored while conserving power).”  FID at 344 (citing CX-

609C (Williams RWS) at QAs 173-75, 179-80).  The FID distinguishes the Chamberlain claims 

which “used conventional ‘off-the-shelf technology for its intended purpose’ to communicate 

information wirelessly.”  Id. (citing Chamberlain, 935 F.3d at 1348).  The FID finds that “the 

specific combination of components claimed here (including a ‘base controller,’ ‘remote 

controller,’ ‘obstruction detection unit,’ and others) are configured in an unconventional way to 

communicate barrier status information while managing power consumption, something not in 

the prior art.”  Id. (citing CX-609C (Williams RWS) at QAs 179-80).  The FID also notes that 

Respondent’s expert testified that “he ‘tried to find a single reference, but this is a fairly 
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complicated patent,’ which itself demonstrates the unconventional nature of the claims.”  Id. 

(citing Hr’g Tr. (Heegard) at 730); accord Complainants’ Pet. Resp. at 100.   

In its petition, Respondent argues that the claims do not recite an inventive concept.  

Respondent’s Pet. at 99-100.  Respondent stated that “the specification admits that ‘[l]ow power 

consumption, inexpensive radio frequency transceivers of the type described are commercially 

available.’”  Id. at 100 (citing JX-2 (’718 patent) at 4:7-8, 8:6-9).  In addition, Respondent 

continues, “there was nothing in the claims or the specification that was inventing a new 

capability associated with . . . a transceiver.”  Id. (citing Hr’g Tr. (Williams) at 794:4-25).  

Respondent focuses on the “transceiver” elements but fails to address the claim in its entirety as 

an “ordered combination.”  See Complainants’ Pet. Resp. at 100 (citing Alice, 573 U.S. at 217). 

Respondent further argues that the FID conflates invalidity with patent eligibility.  See 

Respondent’s Pet. at 100 (citing SAP Am., Inc. v. InvestPic, LLC, 898 F.3d 1161, 1163 (Fed. Cir. 

2018) (finding it insufficient for “subject-matter eligibility that claimed techniques be novel and 

nonobvious in light of prior art, passing muster under 35 U.S.C. §§ 102 and 103”)).  Other than 

the transceiver, Respondent does not allege that the claims recite “only generic computers 

performing generic functions.”  Cf. Intellectual Ventures I LLC v. Symantec Corp., 838 F.3d 

1307, 1318-19 (Fed. Cir. 2016); see also CX-609C (Williams RWS) at QA 180 (“Even if Dr. 

Heegard could point to the existence of transceivers or the claimed structure for ‘control means’ 

generically, he does not even attempt to show how the specific ‘obstruction detector transceiver’ 

or ‘control means’ specific to an ‘obstruction detection unit’ could be considered well 

understood, routine, or conventional, let alone their combination with the other elements of the 

Asserted Claims.”).  Ultimately, the unconventional nature of the claimed combination is 

relevant to the patent eligibility inquiry.     
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As an ordered combination, the asserted claims recite an unconventional system or 

method which energizes the obstruction detection unit upon a receipt of a signal indicating that 

the barrier has moved.  In other words, the asserted claims recite a specific implementation that 

provides an inventive concept.  As the FID finds, the obstruction detection unit “remains in a 

‘low power’ mode and is only activated to a higher power upon receipt of a signal indicating that 

the barrier has moved.”  FID at 342 (citing JX-2 (’718 patent) at 4:7-11, 6:34-41, 7:39-45).   

The Commission also finds that the claims do not “preempt any form of wireless 

communication between conventional GDO parts,” as Respondent contends.  See Respondent’s 

Post-Hearing Br. at 267; see also Bascom Global Internet Servs., Inc. v. AT&T Mobility LLC, 

827 F.3d 1341, 1350 (Fed. Cir. 2016) (“The claims do not merely recite the abstract idea of 

filtering content along with the requirement to perform it on the Internet, or to perform it on a set 

of generic computer components.  Nor do the claims preempt all ways of filtering content on the 

Internet; rather, they recite a specific, discrete implementation of the abstract idea of filtering 

content.”).  Rather, the claims at issue here recite a specific, discrete implementation and do not 

cover all potential implementations of the power consumption modes for the obstruction 

detection unit.  See CX-609C (Williams RWS) at QA 177 (“the Asserted Claims are limited to 

specific implementations of an improvement on a wireless barrier operating system and do not 

attempt to claim all wireless barrier operating systems or even all wireless barrier operating 

systems that include power management features.”). 

Accordingly, the Commission has determined to affirm and supplement the FID’s finding 

that Respondent did not meet its burden to prove that the ’718 and ’895 patents are patent 

ineligible under 35 U.S.C. § 101. 
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IV. REMEDY, PUBLIC INTEREST, AND BONDING 

The Commission has “broad discretion in selecting the form, scope, and extent of the 

remedy.”  Viscofan, S.A. v. USITC, 787 F.2d 544, 548 (Fed. Cir. 1986).   

The RD recommends that the Commission issue (1) an LEO against infringing movable 

barrier operator systems and components thereof that are imported into the United States, sold 

for importation, or sold within the United States after importation by Respondent; and (2) a CDO 

against Respondent.  The RD also recommends that the Commission set a bond during the 

period of Presidential review in an amount of 100 percent of the entered value of the movable 

barrier operator systems imported by or on behalf of the Respondent. 

As discussed below, the Commission has determined to adopt the RD with respect to 

remedy and bonding.  The Commission also finds that the public interest will not be adversely 

affected by the issuance of the proposed remedial orders. 

A. Limited Exclusion Order 

Section 337(d)(1) provides that “[i]f the Commission determines, as a result of an 

investigation under this section, that there is a violation of this section, it shall direct that the 

articles concerned, imported by any person violating the provision of this section, be excluded 

from entry into the United States, unless, after considering the [public interest], it finds that such 

articles should not be excluded from entry.”  19 U.S.C. § 1337(d)(1). 

The RD recommends that the Commission issue an LEO excluding “all of the infringing 

articles imported, sold for importation, or sold after importation by respondent and . . . 

respondent’s affiliated companies, parents, subsidiaries or other related business entities, or their 

successors or assigns.”  See FID at 348-49.  The FID also finds that the LEO should include a 
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certification provision and an exception for existing service and warranty contracts to prevent 

disruption to existing consumers.   

The Commission has determined to issue an LEO including the standard certification 

provision as typically requested by U.S. Customs and Border Protection (“CBP”).  As the 

Commission previously held, “[t]he standard certification ‘does not apply to redesigns that have 

not been adjudicated as non-infringing.’”  See Automated Teller Machines, ATM Modules, 

Components Thereof, & Prods. Containing the Same, Inv. No. 337-TA-972, Comm’n Op., 2017 

WL 11198798, *16-17 (June 12, 2017) (“Automated Teller Machines”) (quoting Certain Marine 

Sonar Imaging Devices, Including Downscan & Sidescan Devices, Prods. Containing the Same, 

& Components Thereof, Inv. No. 337-TA-921, Commn Op., 2016 WL 10987364, *53 (Jan. 6, 

2016)).  Should the Commission or CBP later determine that an article does not infringe, the 

certification provision can operate to exempt those articles. 

The Commission has also determined to include a service and warranty exemption to 

prevent disruption to existing consumers.29, 30 The exemption is consistent with those that the 

 
29 The Commission clarifies that the legal authority for this exemption is Section 337(d) which 
provides that if the Commission finds a violation, “it shall direct that the articles concerned . . . 
be excluded . . . unless, after considering . . . [the public interest factors], it finds that such 
articles should not be excluded from entry.”  The statute thus requires that any exemption to the 
remedial orders for otherwise infringing products be evaluated under the relevant public interest 
factor(s).  While the Commission has often discussed requests for service and warranty 
exemptions separate from its public interest analysis, the discretion to set the scope of remedial 
orders based on the record in a particular investigation—as applied to requests for service and 
warranty exemptions—must be exercised as part of the Commission’s evaluation of the public 
interest.  In this case, a service and warranty exemption is appropriate to mitigate the effects of 
the remedial orders on U.S. consumers. 
30 Chair Kearns and Commissioner Karpel observe that the Commission has repeatedly indicated 
that it has granted warranty and repair exemptions “when unopposed, in view of the public 
interest, or upon some showing of a need for service and repair.”  See, e.g., Certain Robotic 
Vacuum Cleaning Devices and Components Thereof Such as Spare Parts, Inv. No. 337-TA-
1057, Comm’n Op. at 58-59 and nn.25-27 (Feb. 1, 2019) (collecting cases); Certain Variable 
Speed Wind Turbine Generators and Components Thereof, 337-TA-1218, Comm’n Op. at 24, 
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Commission has granted in certain past investigations under appropriate circumstances.  See, 

e.g., Certain Motorized Vehicles & Components Thereof, Inv. No. 337-TA-1132, Comm’n Op., 

2020 WL 3428211, *18 (June 18, 2020); Certain Automated Teller Machines, ATM Modules, 

Components Thereof, & Prods. Containing the Same, Inv. No. 337-TA-972, Comm’n Op., 2017 

WL 11198798, *16 (June 12, 2017) (“Automated Teller Machines”).  Respondent explains that 

it sells its GDOs and GOs under warranty and is obligated under the warranty to repair or replace 

 
33-49 (Jan. 18, 2022); Certain Audio Players and Controllers, Components Thereof, and 
Products Containing Same, Inv. No. 337-TA-1191, Comm’n Op. at 25-26 (Feb. 1, 2022).   
Further, they observe that while the Commission has granted warranty and repair or similar 
exemptions on public interest grounds, the Commission has also granted warranty and repair or 
similar exemptions without reliance on public interest considerations.  See, e.g., Certain 
Motorized Vehicles and Components Thereof, Inv. No. 337-TA-1132, Comm’n Op. at 34 (June 
11, 2020) (citing Certain Automated Teller Machines, ATM Modules, Components Thereof, & 
Prods. Containing the Same, Inv. No. 337-TA-972, Comm’n Op., 2017 WL 11198798, *16 
(June 12, 2017)); Certain Digital Video Receivers and Related Hardware and Software 
Components, Inv. No. 337-TA-1103, Comm’n Op. at 24 (Apr. 23, 2020); Certain Sortation 
Systems, Parts Thereof, and Prods. Containing Same, Inv. No. 337-TA-460, Comm’n Op. at 18-
19 (Feb. 19, 2003).  In addressing the Commission’s remedial authority, the Commission’s 
reviewing court has stated that “the Commission has broad discretion in selecting the form, 
scope and extent of the remedy.”  See Viscofan, S.A. v. USITC, 787 F.2d 544, 548 (Fed. Cir. 
1986) (citing Canadian Tarpoly Co. v. USITC, 640 F.2d 1322, 1326 (CCPA 1981); Sealed Air 
Corp. v. USITC, 645 F.2d 976, 989 (CCPA 1981); Jacob Siegel Co. v. Federal Trade Comm’n, 
327 U.S. 608, 611-13 (1946)).  Consistent with this precedent, the Commission’s Administrative 
Law Judges regularly admit and consider evidence and argument concerning warranty and repair 
issues in making their recommended remedy determinations, regardless of whether the 
Commission has delegated public interest in the investigation. Particularly in view of 
longstanding Commission precedent on this issue and the Court’s expression of the 
Commission’s broad remedial authority, Chair Kearns and Commissioner Karpel are of the view 
that a decision to limit the Commission’s authority with respect to its choice of remedial relief 
would require a fulsome evaluation of the relevant statutory language governing the issuance of 
LEOs and CDOs in the context of the statutory framework, Congressional intent as to the nature 
and extent of the Commission’s remedial authority in the legislative history, and judicial 
precedent concerning the Commission’s remedial authority.  However, given the record 
evidence in this investigation demonstrating the need, consistent with public interest 
considerations, for a warranty and repair exemption for U.S. consumers, and in the absence of 
party argument concerning the extent of the Commission’s authority to grant such an exemption, 
it is unnecessary and imprudent to decide this question in the context of this investigation rather 
than in the context of an investigation where questions exist about whether a consumers’ lack of 
access to replacement parts implicates a public interest concern. 
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defective products.  See Respondent’s WTR Resp. at 59-60 (citing Lorenty31 Decl. at ¶¶ 6-14).  

As discussed below, remedies in this case without an exemption for end-users’ expected 

warranty service would have an adverse impact on the public interest factor relating to the effect 

on U.S. consumers. 

The record demonstrates that at least some of CGI’s products carry a warranty.  Ms. 

Lorenty’s declaration cites multiple user guides including such warranty.  Lorenty Decl. at ¶¶ 7-

8.  For instance, the declaration discusses a typical GDO user guide providing that “The 

Chamberlain Group, Inc.® (‘Seller’) warrants to the first retail purchaser of this product, for the 

residence in which this product is originally installed, that it is free from defects in materials 

and/or workmanship for a specific period of time as defined below (the ‘Warranty Period’)” and 

that “[t]he warranty period commences from the date of purchase.”  Lorenty Decl. at ¶¶ 7-8 

(citing CX-7). 

Respondent further explains that “only CGI replacement parts can be used to service a 

CGI opener” and “if a consumer were unable to obtain service on their opener . . . , they would 

have to remove their CGI opener, purchase a new opener, and install that new opener, all at a 

cost exceeding repair.”  Respondent’s WTR Resp. at 59-60 (citing Lorenty Decl. at ¶¶ 10-13). 

Complainants oppose the service and warranty exemption and argue that “Ms. Lorenty 

. . . was never disclosed in this Investigation as a person with relevant knowledge” and “was thus 

never deposed in this Investigation.”  Complainants’ WTR Reply at 39.  “Even considering the 

Lorenty declaration,” Complainants continue, “the only record evidence that the Lorenty 

declaration cites are product manuals that indicate that some products are under warranty.”  Id.   

 
31 Jackie Lorenty is one of Respondent’s employees. 
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Complainants thus admit the record evidence (e.g., the user guides) shows that at least 

some products are under warranty.  That is precisely the scope of the exemption.  Accordingly, 

the Commission finds that the service and warranty exemption is reasonable to prevent 

disruption and economic loss to existing customers, particularly in the context of the products at 

issue, which a reasonable consumer would expect to have repaired rather than replaced in the 

event of a defect, and that the exemption is appropriate in light of the public interest factor 

relating to the effect on U.S. consumers, as discussed below. 

Accordingly, the Commission has determined to issue an LEO:  (1) barring entry into the 

United States of infringing movable barrier operator systems imported by or on behalf of the 

Respondent; (2) including the standard certification provision; and (3) including an exemption 

for existing service and warranty contracts. 

B. Cease and Desist Order 

Section 337(f)(1) provides that in addition to, or in lieu of, the issuance of an exclusion 

order, the Commission may issue a cease and desist order (“CDO”) as a remedy for violation of 

section 337.  See 19 U.S.C. § 1337(f)(1).  CDOs are generally issued when, with respect to the 

imported infringing products, respondents maintain commercially significant inventories in the 

United States or have significant domestic operations that could undercut the remedy provided 

by an exclusion order.32  See, e.g., Certain Table Saws Incorporating Active Injury Mitigation 

 
32 When the presence of infringing domestic inventory or domestic operations is asserted as the 
basis for a CDO under section 337(f)(1), Commissioner Schmidtlein does not adopt the view that 
the inventory or domestic operations needs to be “commercially significant” in order to issue the 
CDO.  See, e.g., Certain Magnetic Tape Cartridges and Components Thereof, Inv. No. 337-TA-
1058, Comm’n Op. at 65, n.24 (Apr. 9, 2019); Table Saws, Comm’n Op. at 6-7, n.2 (Feb. 1, 2017).  
In Commissioner Schmidtlein’s view, the presence of some infringing domestic inventory or 
domestic operations, regardless of its commercial significance, provides a basis to issue a CDO.  
Id. 
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Technology & Components Thereof (“Table Saws”), Inv. No. 337-TA-965, Comm’n Op. at 4-6 

(Feb. 1, 2017); Certain Protective Cases & Components Thereof, Inv. No. 337-TA-780, USITC 

Pub. No. 4405, Comm’n Op. at 28 (Nov. 19, 2012) (citing Certain Laser Bar Code Scanners & 

Scan Engines, Components Thereof & Prods. Containing Same, Inv. No. 337-TA-551, Comm’n 

Op. at 22 (June 24, 2007)).  Complainants bear the burden on this issue.  “A complainant 

seeking a cease and desist order must demonstrate, based on the record, that this remedy is 

necessary to address the violation found in the investigation so as to not undercut the relief 

provided by the exclusion order.”  Table Saws, Comm’n Op. at 5 (citing Certain Integrated 

Repeaters, Switches, Transceivers, & Prods. Containing Same, Inv. No. 337-TA-435, USITC 

Pub. No. 3547 (Oct. 2002), Comm’n Op. at 27 (Aug. 16, 2002); see also H.R. REP. No. 100-40, 

at 160 (1987)). 

The RD recommends that the Commission issue a CDO against Respondent.  See RD at 

264.  The RD finds that “CGI has significant domestic operations which could undercut the 

remedy provided by an exclusion order.”  FID at 351.  The FID explains that “CGI is a 

Connecticut corporation with its principal place of business in Oak Brook, Illinois” and “has the 

highest market share for garage door operator providers in the United States.”  Id. (citations 

omitted).  The FID further notes that “Ms. Mulhern33 further testified regarding [ 

 

].”  Id. at 351-52 (citing CX-557C  

(Mulhern WS) at QA 190). 

The RD further states that the “[i]ssuance of a CDO is warranted and necessary in view 

of CGI’s commercially significant domestic inventory.”  FID at 352.  Specifically, the RD finds  

 
33 Carla S. Mulhern is Complainants’ economic expert in this investigation. 
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that “[ 

]).”  Id.  

(citing, inter alia, CX-557C (Mulhern WS) at QA 138; Hr’g Tr. (Vander Veen34) at 470).  The 

RD also notes that “[ 

].”  Id. (citing, inter alia, CX-557C (Mulhern  

WS) at QAs 139-42; Hr’g Tr. (Vander Veen) at 471). 

Respondent does not dispute the RD’s findings discussed above.  Thus, the Commission 

finds that the evidence supports the issuance of a CDO against Respondent.  In addition, for the 

same reasons discussed supra section IV(A) in connection with the proposed LEO, the CDO 

includes an exemption for existing service and warranty contracts to allow Respondent to fulfill 

its obligations under those contracts. 

C. The Public Interest 

Section 337 requires the Commission, upon finding a violation of section 337, to issue an 

LEO “unless, after considering the effect of such exclusion upon the public health and welfare, 

competitive conditions in the United States economy, the production of like or directly 

competitive articles in the United States, and United States consumers, it finds that such articles 

should not be excluded from entry.” 19 U.S.C. § 1337(d)(l).  Similarly, the Commission must 

consider these public interest factors before issuing a CDO. 19 U.S.C. § 1337(f)(1).  

Under appropriate facts and circumstances, the Commission may determine that no 

remedy should issue because of the adverse impacts on the public interest.  See, e.g., Certain 

Fluidized Supporting Apparatus & Components Thereof, Inv. Nos. 337-TA-182/188, USITC 

Pub. 1667, Comm’n Op. at 1–2, 23–25 (Oct. 1984) (finding that the public interest warranted 

 
34 Thomas Vander Veen is Respondent’s economic expert in this investigation. 
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denying complainant’s requested relief).  Moreover, when the circumstances of a particular 

investigation require, the Commission has tailored its relief in light of the statutory public 

interest factors.  For example, the Commission has allowed continued importation for ongoing 

medical research, exempted service parts, grandfathered certain infringing products, and delayed 

the imposition of remedies to allow affected third-party consumers to transition to non-infringing 

products.  E.g., Certain Microfluidic Devices, Inv. No. 337-TA-1068 Comm’n Op. at 1, 22–48, 

53–54 (analyzing the public interest, discussing applicable precedent, and ultimately issuing a 

tailored LEO and a tailored CDO); Certain Road Milling Machines & Components Thereof, Inv. 

No. 337-TA-1067, Comm’n Op. at 32–33 (July 18, 2019) (exempting service parts); Certain 

Baseband Processor Chips & Chipsets, Transmitter, & Receiver (Radio) Chips, Power Control 

Chips, & Prods. Containing Same, Including Cellular Tel. Handsets, 337-TA-543, USITC Pub. 

No. 4258, Comm’n Op. at 150–51 (Oct. 2011) (grandfathering certain products); Certain 

Personal Data & Mobile Comm’n Devices & Related Software, 337-TA-710, USITC Pub. No. 

4331, Comm’n Op., at 72–73, 80–81 (June 2012) (delaying imposition of remedy). 

The statute requires the Commission to consider and make findings on the public interest 

in every case in which a violation is found regardless of the quality or quantity of public interest 

information supplied by the parties.  19 U.S.C. § 1337(d)(l), (f)(l).  Thus, the Commission 

publishes a notice inviting the parties as well as interested members of the public and interested 

government agencies to gather and present evidence on the public interest at multiple junctures 

in the proceeding.  19 U.S.C. § 1337(d)(l) & (f)(l). 

1. Public Health and Welfare 

With respect to the first public interest factor (public health and welfare), the record does 

not indicate that excluding the accused products would adversely affect the public health and 
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welfare.  Nor has Respondent argued any particular harm to the public health and welfare that 

might warrant tailoring or denying relief.  Because Respondent had previously raised issues 

regarding safety and security concerns in the event of exclusion of its products (Respondent’s PI 

Br. at 1-2), the Commission in its WTR Notice requested “a fulsome explanation, supported by 

evidence, as to whether and to what extent exclusion of CGI’s accused products and substitution 

of competitors’ products raise safety and security concerns for U.S. consumers.”  86 Fed. Reg. 

at 70529.  In response, however, Respondent did not identify, explain, or provide any supporting 

evidence regarding any safety or security or other public health and welfare concerns implicated 

by remedial orders in this investigation.35 

As the Commission found in Certain Movable Barrier Operator Systems & Components 

Thereof, “garage door openers do not raise public health or welfare concerns because they are 

typically used in residential and commercial settings and do not involve any technologies that are 

unique or would impede public access to healthcare, safety, or other similar concerns.”  See Inv. 

No. 337-TA-1118 (“Movable Barrier Operator Systems”), Comm’n Op., 2021 WL 129874, *27 

(Jan. 12, 2021); accord Complainants’ PI Br. at 2.  The record in this investigation likewise 

indicates no potential impact on the public health and welfare.  Thus, consideration of this factor 

does not indicate an adverse impact on public health and welfare that warrants delay of the relief 

or any tailoring of the relief. 

 
35 Respondent’s complete response to this question on the public health and welfare is the 
following: “CGI’s argument for delaying enforcement of any remedial orders on public health 
and welfare grounds effectively coincides with its request for a transition period.  CGI submits 
that allowing consumers continued access within a transition period promotes public health and 
welfare because it ensures consumers have access to an essential residential product.”  See 
Respondent’s WTR Resp. at 59; compare Complainants’ WTR Resp. at 52-53. 
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2. Competitive Conditions in the U.S. Economy 

With respect to the second public interest factor (competitive conditions in the U.S. 

economy), the record is unclear, and therefore does not support delay of the relief or any 

tailoring of the relief.  Respondent raises concerns that remedial orders would lead to a shortfall 

of garage door openers and barrier operators in the U.S. market.  Respondent states that it is “[ 

 

]” while Complainants “[ 

].”  Respondent’s PI Br. at 1.  Respondent requests a tailored  

remedy that delays the effective date of the remedial orders “so that the market could transition 

to alternative devices.”  Id. at 4.  Respondent suggests that “this process could take well over a 

year.”  Id.; Respondent’s WTR Resp. at 53.  However, Respondent also suggests that the 

Commission could consider delay as short as three months.  Id. at 53, 67. 

Complainants argue that “other manufacturers of movable barrier operator systems in the 

U.S. could replace CGI’s Accused Products” and that “CGI itself argued that an order excluding 

similar products would not harm the public interest because ‘non-accused products made and/or 

sold by competitors other than those named in the complaint would have the ability to expand 

their manufacturing capacity sufficiently to replace the volume of articles that would be subject 

to the requested remedial orders.”  Complainants’ WTR Resp. at 51 (citing Movable Barrier 
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Operator Systems, 337-TA-1118, CGI’s Public Interest Statement, EDIS Doc ID No. 644384, at 

4 (May 4, 2018)).36 

In its opening submission, Complainants produced evidence that there currently are a 

multitude of other competitors making directly competitive articles who could supply U.S. 

demand in the event Respondent’s imports were excluded.  Complainants’ WTR Resp. at 45 

(citing Ex. G, Garage Door Openers Market Size 2021: Global Industry Trends, Explosive 

Growth Opportunity, CAGR Status, Regional Analysis Forecast to 2026 (listing 18 “top players” 

in the garage door openers market); CX-393 (Garage Door Manufacturing Industry in the U.S. 

Market Research Report)).  In particular, Complainants assert that there are multiple gate 

operator companies in the United States that serve U.S. consumers other than CGI, see id. (citing 

Ex. D (Kridel Decl.), ¶ 8 (identifying DoorKing, HySecurity, Eagle, RamSet, All-o-Matic, and 

Ghost Controls)), and that in addition to OHD and CGI, there are multiple other garage door 

opener companies in the United States that serve U.S. consumers. see id. (citing Ex. D (Kridel 

Decl.), ¶ 9 (identifying Linear, Sommer, Marantec, Skylink, Guardian, Micanan, Manaras, and 

Napolean/Lynx)).  Furthermore, several third parties submitted public interest submissions 

articulating their production capacity and desire to supply moveable barriers to U.S. consumers 

should the Commission issue the recommended remedial relief.  See, e.g., SkyLinkNet PI 

 
36 The Commission notes that in that prior investigation, CGI was the complainant.  In that 
investigation, the Commission found inter alia that “excluding the accused garage door openers 
will not degrade competitive conditions in the U.S. because, according to CGI (and not disputed 
by Nortek), CGI and its multiple competitors make a number of competing garage door opener 
products that will not be impacted by the exclusion order” and “CGI and its competitors 
purportedly have sufficient capacity to meet increased demand for non-infringing garage door 
openers.”  Movable Barrier Operator Systems, Inv. No. 337-TA-1118, Comm’n Op. at 38-39 
(Dec. 3, 2020).  As discussed herein, the evidence presented to the Commission in the present 
investigation supports the conclusion that Complainants and other suppliers can meet consumer 
demand with at most a short-term, temporary supply gap. 
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Statement (EDIS No. 755777), at 2 (Oct. 22, 2021); Marantec PI Statement (EDIS No. 755421) 

(Oct. 28, 2021); ADH Guardian PI Statement (EDIS No. 755088) (Oct. 26, 2021).37 

Respondent provides no specific data, evidence, or explanation to rebut the submissions 

of Complainants and third parties identifying alternative suppliers who are alleged to have 

sufficient capacity to supply U.S. demand to replace Respondent’s imports.38  Respondent’s 

WTR Reply at 32-33.  Respondent asserts through its declarant, Ms. Lorenty, that CGI “[ 

 

 

].”  Lorenty Decl. at ⁋ 3 (emphasis added).   

Ms. Lorenty states that CGI estimates that “[ 

].”  Id. ⁋ 15.  However, Ms.  

Lorenty provides no information identifying those competitors or their production capacity 

despite the Commission’s request for these data. 

 
37 Respondent questions the veracity of the Guardian, Marantec, and Skylink submissions 
“because they did not share confidential versions of their public interest statements.”  CGI WTR 
Resp. at 56.  Confidential versions of these documents and all other submissions in this 
investigation are available to Respondent’s counsel under the Administrative Protective Order.  
Hence, CGI’s statement provides no excuse as to why CGI could neither comment upon these 
submissions nor submit market data concerning competitive conditions in the United States to 
rebut the record evidence. 
38 With respect to the competitive conditions in the United States economy, Respondent refers to 
the public interest submissions of its customers Amarr, A-tech, Garaga, and Precision Door to 
“confirm that other companies cannot offer acceptable substitutes for CGI’s products and that 
any untailored remedial orders would shock the market.”  Respondent’s WTR Resp. at 57-58.  
At most these submissions indicate these four customers’ views on whether there are alternative 
products that could easily substitute for products supplied by CGI.  See Amarr PI Statement 
(EDIS No. 755062) (Oct. 22, 2021); A-tech PI Statement (EDIS No. 754928) (Oct. 22, 2021); 
Clopay PI Statement (EDIS No. 754940) (Oct. 22, 2021); Garaga PI Statement (EDIS No. 
754931) (Oct. 22, 2021); Precision Door PI Statement (EDIS No. 754934) (Oct. 22, 2021).  
These submissions do not address why alternative products could not be substituted.  
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Complainants claim that, due to Respondent’s COVID-related production problems and 

purchasers’ consequent shift to CGI’s competitors, Respondent’s share of the market is now 

lower.  See, e.g., Complainants’ WTR Resp. at 42, Ex. D at 5-6 and Exs. 2 and 3.  

Complainants offered information about their increased and available production capacity, see, 

e.g., Complainants’ WTR Resp. at 49-50, Ex. D at 3-5.  Three other manufacturers (ADH 

Guardian, Marantec, and Skylink) indicated, in their public interest statements, an ability to 

replace CGI’s products.  See ADH Guardian PI Br. at 2; Marantec PI Br. at 2; SkyLinkNet PI 

Br. at 2.  

The record is therefore unclear on the question of whether exclusion of CGI’s products 

would lead to a significant shortfall in market supply.  To the extent that Respondent’s asserted 

historical market share reflects its current market share (and it is unclear whether this is the 

case), the remedial orders could initially disrupt supply in the U.S. market for garage door 

openers and gate operators.  However, the evidence suggests that other suppliers can ramp up 

supply within three (3) months.  See, e.g., ADH Guardian PI Br. at 2; Respondent’s WTR Resp. 

at 53-54 (“Alternatively, CGI submits that a transition period of at least three months—as even 

the pro-OHD third-party submissions suggest—would ameliorate harm to the public interest in 

view of several aggravating factors, such as global supply chain disruption and high inflation.”); 

Complainants’ WTR Resp. at 54-56; Complainants’ WTR Reply at 37-38. 

Thus, the record does not show that a delay in implementation of the remedial orders is 

necessary.  The evidence placed in the record by Complainants and third parties indicates that to 

the extent there is a market shortfall, other suppliers can ramp up their supply in a short period, 

within three (3) months.  See, e.g., ADH Guardian PI Br. at 2; Respondent’s WTR Resp. at 53-

54; Complainants’ WTR Resp. at 54-56; Complainants’ WTR Reply at 37-38.  Respondent has 
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not addressed how a potential three-month shortfall in market supply in the context of this 

investigation would adversely affect competitive conditions in the United States economy.  

Thus, the Commission finds that the evidence does not indicate an adverse impact of the 

remedial orders on competitive conditions in the U.S. economy that would justify a delay or 

tailoring of the relief.   

3. Production of Like or Directly Competitive Articles in the U.S. 

The record evidence does not indicate a likely adverse effect on production of like or 

directly competitive articles in the United States.  The record does not include much evidence as 

to the actual and future U.S. production capacity of each of the potential alternative suppliers in 

the United States.  Complainants note that they currently produce most of their GDOs in [     ] 

and that they can [ 

].  While Complainants state that they have  

recently [       ], that facility [ 

].  However, Complainants state that the production  

capacity [         ].  Complainants’  

WTR Resp. at 49-50.  Complainants further assert that “other manufacturers of moveable barrier 

operator systems in the U.S. could replace CGI’s Accused Products” albeit no identifying 

information was provided for those U.S. manufacturers.  Id. at 51.  Marantec notes that it has 

some production in Illinois.  Marantec PI Br. at 1.   As Complainants note, “during the 

pandemic when CGI was unable to supply the U.S. with its products, competitors such as OHD 

increased capacity and filled the void to ensure a steady stream of movable barrier operator 

products to U.S. consumers.”  See Complainants’ WTR Resp. at 49.  Respondent states, 

without support or explanation, in a footnote, “CGI believes a majority of the allegedly 
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acceptable substitute products are manufactured abroad.”  Respondent’s WTR Resp. at 57 n.13.  

Based on the foregoing, the Commission finds that while some alternative suppliers’ production 

may occur abroad, some production by alternative suppliers to fill the void left by the accused 

products will likely occur in the United States, resulting in a positive impact on production of 

like or directly competitive products in the United States. 

Thus, consideration of this factor does not indicate an adverse impact on the production 

of like or directly competitive articles in the United States.   

4. U.S. Consumers 

As discussed supra at section IV(A), the record evidence shows that at least some 

products are under warranty and that consumers of these products would be harmed if they were 

unable to get replacement parts when needed.  An exemption for service and warranty, however, 

would address this potential harm.   

As discussed above with respect to competitive conditions in the U.S. economy, the 

record is unclear as to whether there may be some short-term effects particular to this market as 

other manufacturers ramp up their supply to replace the infringing products, and that could have 

some adverse impact on U.S. consumers.  Moreover, any such effects would be short-lived, on 

the order of three months.  Thus, the Commission finds on this record that consideration of this 

factor, after taking into account the service and warranty exemption, does not raise concerns that 

the remedial orders will have an adverse impact on U.S. consumers. 

5. Conclusion on the Public Interest 

Thus, based on the record evidence, the Commission finds that the remedial orders, 

inclusive of a service and warranty exemption, do not warrant a delay in the effective date of the 

remedial orders.  Rather, the Commission finds that any adverse effect on the public interest 
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factors will be sufficiently alleviated by the service and repair exemption.  Moreover, the 

Commission finds that the public interest does not preclude the issuance of the remedial orders. 

D. Bonding 

If the Commission enters an exclusion order or a cease and desist order, a respondent 

may continue to import and sell its products during the 60-day period of Presidential review 

under a bond in an amount determined by the Commission to be “sufficient to protect the 

complainant from any injury.”  19 U.S.C. § 1337(j)(3); see also 19 C.F.R. § 210.50(a)(3).  

When reliable price information is available in the record, the Commission has often set the bond 

in an amount that would eliminate the price differential between the domestic product and the 

imported, infringing product.  See Certain Microsphere Adhesives, Processes for Making Same, 

& Prods. Containing Same, Including Self-stick Repositionable Notes, Inv. No. 337-TA-366, 

USITC Pub. No. 2949, Comm’n Op. at 24 (Jan. 16, 1996).  The Commission also has used a 

reasonable royalty rate to set the bond amount where a reasonable royalty rate could be 

ascertained from the evidence in the record.  See, e.g., Certain Audio Digital-to-Analog 

Converters & Prods. Containing Same, Inv. No. 337-TA-499, Comm’n Op. at 25 (Mar. 3, 2005).  

Where the record establishes that the calculation of a price differential is impractical or there is 

insufficient evidence in the record to determine a reasonable royalty, the Commission has 

imposed a 100 percent bond.  See, e.g., Certain Liquid Crystal Display Modules, Prods. 

Containing Same, & Methods Using the Same, Inv. No. 337-TA-634, Comm’n Op. at 6-7 (Nov. 

24, 2009).  The complainant, however, bears the burden of establishing the need for a bond.  

Certain Rubber Antidegradants, Components Thereof & Prods. Containing Same, Inv. No. 337-

TA-533, USITC Pub. No. 3975, Comm’n Op. at 40 (July 21, 2006). 

The RD finds that: 
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a bond of 100% is appropriate in this investigation because 
(i) Overhead Door and CGI are direct competitors, such that sales 
during the Presidential Review Period would injure Overhead Door; 
(ii) there are no license agreements that OHD has entered into 
respecting the relevant technology to set a reasonable royalty rate; 
and (iii) calculation of a price differential is infeasible. 
 

FID at 356.  The RD explains that “a reasonable royalty rate cannot be ascertained from the 

record evidence because the Asserted Patents are not licensed.”  Id. at 357 (citing CX-557C 

(Mulhern WS) at QAs 195-96; Hr’g Tr. (Vander Veen) at 475).  The FID also finds that “a price 

differential analysis is not feasible in this investigation” and that the “Accused Products and 

domestic industry products) number in the multiple hundreds, and span a wide range of products 

across a wide variety of categories including: transmitters, residential operators, commercial 

operators, wall mount operators, radio jackshaft operators, and wall consoles.”  Id. (citing CX-

557C (Mulhern WS) at Q/A 159; Hr’g Tr. (Vander Veen) at 476-77). 

Respondent argues that recent decisions demonstrate the “Commission’s recognition that 

the price differential approach is an inadequate tool for assessing a bond rate when the 

respondent’s prices exceed those of the complainant.”  Respondent’s WTR Resp. at 61-63 

(citing Certain Laparoscopic Surgical Staplers, Reload Cartridges, & Components Thereof, Inv. 

No. 337-TA-1167, Comm’n Op., 2021 WL 6071753, *49 (Dec. 20, 2021) (setting the bond at 

zero percent where the price differential analysis is feasible and the accused products are more 

expensive than the domestic industry products); Certain Tobacco Heating Articles & 

Components Thereof, Inv. No. 337-TA-1199, Comm’n Op., 2021 WL 4947427, *50-51 (Oct. 19, 

2021) (same); Certain Access Control Systems & Components Thereof, Inv. No. 337-TA-1016, 

Comm’n Op., 2018 WL 8519593, *28 (Apr. 21, 2018) (same), rev’d on other grounds, 

Techtronic Indus. Co. v. ITC, 944 F.3d 901 (Fed. Cir. 2019); Certain Table Saws Incorporating 

Active Injury Mitigation Tech. & Components Thereof, Inv. No. 337-TA-965, Comm’n Op., 
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2017 WL 1476193, *9 (Feb. 1, 2017)).  Alternatively, Respondent argues, “a rate no greater 

than 25%, [     ]  

would be more appropriate than a 100% bond.”  Id. at 67 n.16 (citing Lorenty Decl., ¶ 5). 

The Commission adopts the RD’s recommendation to set the bond at 100 percent of the 

entered value of infringing movable barrier operator systems imported by or on behalf of the 

Respondent.  This is consistent with Commission precedent in cases where neither a reasonable 

royalty nor a price differential can be determined.  Moreover, while the bond may be higher 

than Complainants’ lost profits, the bond amount does not necessarily correspond to the actual 

amount forfeited by Respondent in the event the Commission’s determination is affirmed and 

becomes final.  See Certain Stainless Steel Prods., Certain Processes for Manufacturing or 

Relating to Same & Certain Products Containing Same, Inv. No. 337-TA-933 (Forfeiture), Order 

No. 22, 2018 WL 1418182, *4 (Feb. 12, 2018) (“A complainant is not automatically entitled to 

the full amount of the posted bond.  Instead, as guided by Rule 65, the complainant is entitled to 

an amount to compensate for its ‘costs and damages incurred’ as a result of a respondent’s 

business activities during the Presidential review period.”), aff’d in relevant part, Comm’n 

Notice, 2018 WL 1531742, *2 (Mar. 26, 2018) (taking “no position on the ID’s findings on 

[complainant’s] damages from [respondent’s] imports during the period of Presidential review 

based on . . . lost profits or prejudgment interest”); accord Complainants’ WTR Reply at 44. 

Unlike the cases cited by Respondent, the RD correctly finds that the price differential 

analysis is not feasible in view of the “multiple hundreds” of products at issue and the “wide 

range of products across a wide variety of categories including:  transmitters, residential 

operators, commercial operators, wall mount operators, radio jackshaft operators, and wall 

consoles.”  See FID at 357.  In addition, Respondent’s argument that “the average selling price 
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of the Accused Products is greater than the alleged Domestic Industry products,” is contradicted 

by the record.  See id. at 361.  As the RD finds, “Dr. Vander Veen confirmed at the evidentiary 

hearing that he did not attempt a price comparison on a model-by-model basis, instead 

comparing prices solely by grouping all of the Products-at-Issue into five arbitrary product 

categories which do not account for the wide range of product categories used by the parties.”  

Id. (citing Hr’g Tr. (Vander Veen) at 477); accord Complainants’ WTR Resp. at 63. 

As to Respondent’s proposed 25 percent bond, the Commission agrees with 

Complainants that Respondent waived the argument by failing to raise it before the ALJ.  See 

Complainants’ WTR Reply at 44-45. 

Accordingly, the Commission has determined to set the bond during the period of 

Presidential review at 100 percent of the entered value of infringing movable barrier operator 

systems imported by or on behalf of the Respondent. 

V. CONCLUSION 

 For the foregoing reasons, the Commission has determined to affirm the FID in part and 

reverse in part.  Specifically, the Commission has determined that Complainants have 

established a violation of section 337 based on the infringement of the ’935, ’718, and ’895 

patents but not the ’345 and ’260 patents.  Accordingly, the investigation is terminated with a 

finding of a violation of section 337.  The Commission also determines that:  (1) the 

appropriate remedy is an LEO directed against Respondent’s infringing products 

and a CDO directed against Respondent; (2) the public interest does not 
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preclude this remedy; and (3) the bond during the period of Presidential review is set in an 

amount of 100 percent of the entered value of the infringing articles. 

By order of the Commission. 
 
 

 
Lisa R. Barton 
Secretary to the Commission 

 
Issued: March 11, 2022    
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