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for the ‘853 patent where the applicant explained that “the mere absence of a disclosure is 

nothing but a mere absence of disclosure, but never a positive proof that the not disclosed 

steps are not performed.”  Id.; JX-0006.0391 (‘853 Patent File History).  The fact that 

Shirahase does not discuss whether further interrogations occur is not evidence that such 

interrogations do not occur.  See CX-3930C (Martin RWS) at Q/A 27.   

Moreover, respondents have not identified source code from a prior art single-link 

network (or shown testing from such a system).  Id.  Indeed, respondents have not been 

able to obtain source code for a prior art system that disclosed “checking, via the access 

control function, without further interrogations at internal transmission nodes of the 

communications network, whether the use of the service is permitted.”  Id.   

3. Scholefield (JX-00014) 

As discussed below, respondents did not prove by clear and convincing evidence 

that Patent Application No. AU 8,685,898 (“Scholefield”), JX-0014, renders obvious 

claims 1-9.   

First, Scholefield does not disclose the claimed “overall transmission capacity” as 

required by claims 1-9.  See CX-3930C (Martin RWS) at Q/A 29.  Dr. Acampora’s 

opinion that Scholefield’s “theoretical channel capacity” discloses the claimed “overall 

transmission capacity” is incorrect.  Id.  The term “theoretical channel capacity” refers to 

the channel capacity under the Shannon-Hartley theorem.  Id.  The Shannon–Hartley 

theorem establishes what that channel capacity is for a finite-bandwidth continuous-time 

channel subject to Gaussian noise.  Id.  The theoretical channel capacity refers to the 

maximum possible channel capacity rather than the overall channel capacity.  Id.  The 

distinction between theoretical and actual is not trivial.  Id.  There is a difference between 
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theory and practice.  Id.  For example, certain LTE networks can theoretically deliver 

“download speeds of 1 Gigabit per second (1 Gbps).”  Id.; CX-3925.0001.  However, “in 

actual practice, users will typically see speeds that are quite a bit lower, usually in the 

100s of Mbps range.”  Id.  In other words, Scholefield’s “theoretical channel capacity” is 

not the same as the overall channel capacity.  See CX-3930C (Martin RWS) at Q/A 29.  

Indeed, it is well documented that “it is not possible in practice to reach the Shannon 

limit.”  Id.; CX3926.0003.   

Figure 3 of Scholefield illustrates “theoretical channel capacity” as a fixed 

amount in Figure 3.  See CX-3930C (Martin RWS) at Q/A 29; JX-0014.0014.  In 

evaluating the new service request, Scholefield compares the network load to the 

maximum possible channel capacity, rather than its actual transmission capacity.  See 

CX-3930C (Martin RWS) at Q/A 29.  The maximum possible channel capacity is not the 

same as the overall transmission capacity.  Id.  The overall transmission capacity 

corresponds to the maximum actual channel capacity.  Id.  Indeed, the ‘853 patent 

recognizes that the overall transmission capacity is dynamic.  Id.; JX-0003 (‘853 Patent) 

at 3:43-45.  In other words, the ‘853 patent recognizes that the overall transmission 

capacity is a function of network conditions and not a theoretical construct.  See CX-

3930C (Martin RWS) at Q/A 29.  Contrary to Dr. Acampora’s opinion, Scholefield’s 

“theoretical channel capacity” is not an overall transmission capacity.  Id.   

Second, Scholefield does not disclose “an available capacity, which is determined 

taking into account the overall transmission capacity,” as required by claims 1-9.  See 

CX-3930C (Martin RWS) at Q/A 30.  Dr. Acampora incorrectly opines that Scholefield’s 

“surplus capacity” is the claimed available capacity.  Id.  The claims require the available 
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capacity be “determined taking into account the overall transmission capacity.”  Id.  This 

means that the determination of available capacity must involve the overall transmission 

capacity.  Id.  The most straightforward way to achieve this is to subtract the used 

capacity from the overall transmission capacity (e.g., the airtime).  Id.  However, 

Scholefield’s “theoretical channel capacity” is not the same as the claimed “overall 

transmission capacity.”  Id.  Instead, Scholefield’s “theoretical channel capacity” 

represents the maximum possible channel capacity.  Id.   

Scholefield’s approach, and its disadvantage, was recognized during the 

prosecution of the ‘853 patent.  See CX-3930C (Martin RWS) at Q/A 31; JX-0006.0368 

(‘853 Patent File History).  By using the “theoretical channel capacity” rather than the 

actual channel capacity, Scholefield allows for the network to be overloaded.  See CX-

3930C (Martin RWS) at Q/A 31.  Indeed, only a fraction of Scholefield’s “surplus 

capacity” will actually be available as the “surplus capacity” was based on a “theoretical 

channel capacity” that is greater than the actual channel capacity.  Id.  Accordingly, 

Scholefield does not disclose “an available capacity, which is determined taking into 

account the overall transmission capacity.”  Id.   

Third, Scholefield does not disclose “checking … without further interrogations 

of the internal transmission nodes” as required by claims 1-9.  See CX-3930C (Martin 

RWS) at Q/A 32.  In evaluating a service request, Scholefield compares the requirements 

of the request to the surplus capacity.  Id.; Scholefield, p. 9.  To perform this comparison, 

Scholefield must first determine the surplus capacity.  Id.  Scholefield uses a recursive 

estimator to ascertain network conditions.  See CX-3930C (Martin RWS) at Q/A 32; 

Scholefield, p. 8.  However, Scholefield does not detail whether the recursive estimator 
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relies on interrogations of the internal transmission nodes of the network.  CX-3930C 

(Martin RWS) at Q/A 32.  A person of ordinary skill could have reasonably expected the 

recursive estimator to rely on interrogations of the internal transmission nodes of the 

network.  Id.  Querying network components is a straightforward and logical way for the 

recursive estimator to obtain the estimate of network load that it requires.  Id.   

Dr. Acampora opines that Scholefield discloses “checking, via the access control 

function, without further interrogations at internal transmission nodes of the 

communications network” under complainant’s interpretation of “the communication 

network.”  See CX-3930C (Martin RWS) at Q/A 33.  Yet, Scholefield does not explain 

how the data used to calculate surplus capacity is obtained.  Id.  Indeed, this was 

discussed in the prosecution for the ‘853 patent where the applicant explained that “the 

mere absence of a disclosure is nothing but a mere absence of disclosure, but never a 

positive proof that the not disclosed steps are not performed.”  Id.; JX-0006.0391 (‘853 

Patent File History).  The fact that Scholefield does not discuss whether further 

interrogations occur is not evidence that such interrogations do not occur, particularly 

when a person of ordinary skill would have recognized that such interrogations are a 

logical way to obtain the data used to calculate surplus capacity.  See CX-3930C (Martin 

RWS) at Q/A 33.   

Moreover, respondents have not identified source code from a prior art single-link 

network system (or shown testing from such a system).  Id.  Indeed, respondents have not 

been able to obtain source code for a prior art system that disclosed “checking, via the 

access control function, without further interrogations at internal transmission nodes of 

the communications network, whether the use of the service is permitted.”  Id.   
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4.  Secondary Considerations 

As discussed above, objective evidence, also known as “secondary 

considerations,” includes commercial success, long felt need, and failure of others.  

Graham, 383 U.S. at 13-17 (1966); Dystar, 464 F.3d at 1361.  “[E]vidence arising out of 

the so-called ‘secondary considerations’ must always when present be considered en 

route to a determination of obviousness.”  Stratoflex, 713 F.2d at 1538.  Nevertheless, 

secondary considerations, such as commercial success, will not always dislodge a 

determination of obviousness based on analysis of the prior art.  See KSR Int’l Co. v. 

Teleflex Inc., 550 U.S. at 426 (commercial success did not alter conclusion of 

obviousness).   

Yet, the parties, and especially complainant, presented no argument or evidence 

concerning secondary considerations.  The subject is absent from their posthearing briefs, 

and from the Joint Outline.14  Consequestly, the administrative law judge concludes that 

secondary considerations would have no affect on an obviousness determination, 

especially if any asserted claim were found to be invalid.   

V. U.S. Patent No. 7,895,305 

United States Patent No. 7,895,305 (“the ‘305 patent), entitled “Web-based 

management engine and system,” issued on February 22, 2011, to named inventors 

Richard Beton, and Robert Hancock.  JX-0002 (‘305 Patent).  The ‘305 patent issued 

from Application No. 10/416,006, filed on October 27, 2003.  Id.  The ‘305 patent relates 
 

14 In reviewing the record, the administrative law judge notes that there is evidence that 
the ‘853 patent was distinguished over the prior art, particularly Scholefield.  That 
evidence, however, was not developed by complainant into an argument relating to a 
Graham factor, such as long felt need or failure of others.   
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to “a Web-based management engine and system of the type used to monitor and/or 

control the operation of a network entity, for example, a server or a network router.”  JX-

0002 (‘305 Patent) at 1:4-7.  The ‘305 patent has a total of 17 claims.  Complainant 

asserts apparatus claims 1 and 8 of the ‘305 patent.   

As discussed below, the evidence shows that (1) the asserted claims are not 

infringed by the accused products; (2) complainant has not satisfied the technical prong 

of the domestic industry requirement; and (3) the asserted claims are not invalid.   

Asserted apparatus claims 1 and 8 of the ‘305 patent read as follows:   

1. A Web-based management engine for a network entity, 
comprising:  

an intelligent agent that obtains information about at 
least one operational parameter of the network 
entity and/or modifies the behavior of the network 
entity, the intelligent agent interacting with the 
network entity in accordance with a 
predetermined data structure;  

a data store storing data relating to a procedure for 
managing the at least one operational parameter of 
the network entity;  

a Web server that provides an interactive environment 
to manage the at least one operational parameter 
of the network entity, and  

an interface that communicates values of the at least 
one operational parameter between the Web 
server and the intelligent agent in accordance with 
the predetermined data structure,  

wherein the Web server provides the interactive 
environment using the Web pages generated by a 
Web page generator, the Web page generator that 
generates a set of linked Web pages in response 
to a request to carry out a procedure, wherein 
each Web page of the set of linked Web pages 
being based upon the data stored in the data store 
and corresponding to at least one step in the 
procedure to manage the at least one operational 
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parameter of the network entity,  
wherein the interface uses the stored data relating to a 

procedure for managing the at least one 
operational parameter of the network entity to 
generate a determination result indicating whether 
information retrieved using a form provided on 
the set of linked Web pages conforms to a rule 
relating to the procedure to manage the at least 
one operational parameter of the network entity, 
and wherein the interface communicates values to 
the intelligent agent based on the information 
retrieved from the form in response to the 
determination result indicating conformance. 

8. A Web-based management system comprising a Web-
based management engine comprising:  

an intelligent agent that obtains information about at 
least one operational parameter of the network 
entity and/or modifies the behavior of the network 
entity, the intelligent agent interacting with the 
network entity in accordance with a 
predetermined data structure;  

a data store storing data relating to a procedure for 
managing the at least one operational parameter of 
the network entity;  

a Web server that provides an interactive environment 
to manage the at least one operational parameter 
of the network entity, and  

an interface that communicates values of the at least 
one operational parameter between the Web 
server and the intelligent agent in accordance with 
the predetermined data structure,  

wherein the Web server provides the interactive 
environment using the Web pages generated by a 
Web page generator, the Web page generator 
generating a set of linked Web pages in response 
to a request to carry out a procedure, wherein each 
Web page of the set of linked Web pages being 
based upon the data stored in the data store and 
corresponding to at least one step in the procedure 
to manage the at least one operational parameter 
of the network entity, and  
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wherein the interface uses the stored data relating to 
the procedure for managing the at least one 
operational parameter of the network entity to 
generate a determination result indicating whether 
values to be communicated to the intelligent agent 
from the Web server conform to a rule relating to 
the procedure for managing the at least one 
operational parameter of the network entity, and 

wherein the interface communicates values from the 
Web server to the intelligent agent in response to 
the determination result indicating conformance. 

JX-0002 (‘305 Patent) at 5:34-6:3, 6:30-67 (emphasis added).   

A. Claim Construction 

1. A Person of Ordinary Skill in the Art 

Respondents argue:  

The relevant time period for the ‘853 Patent is March 2000 based 
on the Foreign Application DE10014522, filed March 23, 2000.  JX-
0003.0003.  The relevant time period for the ‘305 Patent is November 7, 
2000 based on the Foreign Application GB0027106.4, filed November 7, 
2000.  JX-0002.0003.  The relevant time period for the ‘677 Patent is 
March 2002 based on the Foreign Application EP02006022, filed 
November March 15, 2002.  JX-0004.  As to all three patents, those of 
ordinary skill in the art during the relevant period would have had at least 
an undergraduate degree in Electrical Engineering or Computer Science 
and four or more years of experience in networking, or a Master’s degree 
in Electrical Engineering or Computer Science and two or more years of 
experience in networking.  RX-1195C.0005.  Q3 proposes that a person of 
ordinary skill in the art “would have had an undergraduate degree in 
electrical or computer engineering (or a related field) and approximately 
two years of work experience in the field of networking.”  CX-
3930C.0005-6 at Q/A 10.  Under either proposed level of ordinary in the 
art for the Asserted Patents, the arguments and conclusions are the same.   

Resps. Br. at 14.   

Complainant does not provide a definition of a person of ordinary skill in the art 

in its brief.  See Joint Outline at 3 (citing Compl. Br. at 130).  The cited page merely 

discusses a disputed claim term.  See Compl. Br. at 130.  However, as noted above in 
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Figure 2 and its accompanying text describe the embodiment recited in claims 1 

and 8, where the web page generator (WPGI unit 204; colored red below) is “a separate 

independent entity” from that of the web server (Web server 204; colored green below) or 

any other component of the web-based management engine (200; outlined blue below): 

 
 
‘305 patent at 3:67-4:2, Fig. 2.  This arrangement is distinguished from prior art web-

based management systems where the web server retrieved web pages using template 

web pages:    

One known Web-based management technique comprises a 
network entity having a Web server in communication with an 
SNMP agent, the SNMP agent being capable of obtaining data 
relating to, and modifying data affecting, the behaviour of the 
network. The Web server is arranged to retrieve, from a store, 
template Web pages (“forms”) corresponding to procedural 
steps which need to be taken in order to obtain, and/or modify, 
data relating to the behavior of the network entity. Data 
obtained or modified by means of the Web server and the 
template Web pages are communicated between the Web 
server and the SNMP agent in the MIB format. 

PUBLIC VERSION



 
 

 

  110 
 

Id. at 1:44-61 (emphasis added).  The ‘305 patent relies on a web page generator separate 

and distinct from the web server to “provid[e] the automatic generation of Web pages,” 

and uses the web server just to present the web pages generated by the web page 

generator, which allegedly “permits user-friendly management of a network entity.”  Id. 

at 2:64-3:5; see also id. at 2:1-63.   

Alternatively, the specification explains that it may be “conceivable that the 

WPGI unit 204 can be [sic] form part of the Web server 202.”  Id. at 3:67-4:2.  This 

arrangement is claimed in unasserted claim 15 of the ‘305 patent.  Specifically, 

independent method claim 15 recites “combining a Web server and web page generator 

to form an adapted Web server,” demonstrating the applicant’s intent to treat the “web 

server” and “web page generator” of claim 1 as two separate and distinct components, 

which claim 15 then combines “to form an adapted Web server.”   See Southwall Techs., 

54 F.3d at 1579 (“Interpretation of a disputed claim term requires reference not only to 

the specification and prosecution history, but also to other claims.”); see also e.g., 

General Elec. Co. v. U. S., 572 F.2d 745, 752-53 (Ct. Cl. 1978) (“Significant evidence of 

the scope of any claim is the language employed in other claims of the same patent.”—

relying upon two independent claims not at issue to interpret disputed claim term “anti-

hunting means” in three independent claims).  That respondents’ construction results in 

claim 1 not covering every embodiment described in the specification does not make it 

incorrect.   

The prosecution history likewise confirms that the applicant intended for the 

disputed claims to cover only the Fig. 2 embodiment.  This was the very distinction that 

the applicant relied upon to distinguish the claimed system from that of the examiner-
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cited prior art.  See Resps. Claim Constr. Br. Ex. 27,15 Jan. 18, 2008 Office Action 

Response at 10 (“[T]he Web-based management engine of applicants’ claim 1 includes 

both a Web Server and a Web page generator.”), 11-12 (“Stewart does not disclose a 

Web Server and a Web page generator.”).  The specification’s broader embodiments do 

not negate a prosecution history that “mandates a narrower construction.”  TecSec, Inc. v. 

IBM Corp., 731 F.3d 1336, 1345 (Fed. Cir. 2013).   

Finally, respondents’ construction also includes the phrase “created by,” the plain 

and ordinary meaning of the phrase “generated by” in the claims.  See, e.g., Resps. Claim 

Constr. Br. Ex. 28, The New Penguin English Dict. (2000) at 582 (defining “generate” as 

“to bring something into existence; to create it”); Resps. Claim Constr. Br. Ex. 29, 

Encarta World English Dict. (1999) at 742 (defining “generate” as “create; to bring 

something into existence or effect.”).  During prosecution, the applicant intentionally 

relied upon the term “generated by” to distinguish the claimed web-page generator from 

examiner-cited prior art that “merely serves previously stored web pages.”  See Resps. 

Claim Constr. Br. Ex. 30, June 30, 2008 RCE and Office Action Response at 9; Resps. 

Claim Constr. Br. Ex. 27, Jan. 18, 2008 Office Action Response at 10-12; Seachange, 413 

F.3d at 1372–73 (“Where an applicant argues that a claim possesses a feature that the 

prior art does not possess in order to overcome a prior art rejection, the argument may 

serve to narrow the scope of otherwise broad claim language.”).  This is also consistent 

with the specification, which criticizes the prior art approach of using a web server to 

“retrieve, from a store, template web pages.”  See JX-0002 (‘305 Patent) at 1:49-51, 1:61-

 
15 The ‘305 patent prosecution history is also found in JX-0005 (‘305 Patent File 
History).   
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thus requires more than one web page.  See, e.g., Leggett & Platt, Inc. v. Hickory Springs 

Mfg. Co., 285 F.3d 1353, 1357 (Fed. Cir. 2002) (“At the outset, the claim recites ‘support 

wires’ in the plural, thus requiring more than one welded ‘support wire.’”); see also 

Medtronic, Inc. v. Guidant Corp., 465 F.3d 1360, 1377 (Fed. Cir. 2006) (holding that 

“detecting cardiac signals” refers to multiple signals).  Second, the claim language 

describes the “pages” as “linked,” which inherently requires multiple pages because a 

single web page cannot be linked to itself.  Third, the claim language uses the plural to 

refer to the web pages (“set of linked Web pages”) and the singular to refer to the request 

that triggered generation of those claimed pages (“a [singular] request to carry out a 

[singular] procedure”), confirming that the plurality of web Pages are generated in 

response to a single, or individual, request.   

The Federal Circuit’s decision in Harari v. Lee is particularly instructive.  The 

disputed claim in that case recited “a method comprising accessing a number of control 

gates and a bit line to activate a number of cells.”  Harari v. Lee, 656 F.3d 1331, 1341 

(Fed. Cir. 2011) (emphasis in original).  The Court held that the “the plain language of 

the claim clearly indicates that only a single bit line is used when accessing a number of 

cells.”  Id.  Like the disputed claim in Harari, the disputed claims here require that 

generating the “set of linked generated” in response to “a” single request, not multiple 

requests.   

Further, the prosecution history for the ‘305 patent supports respondents’ 

proposed construction.  To differentiate the claims from the examiner-cited prior art 

(Meyer), the applicant argued that the web-page generator does not “generat[e] individual 
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generating just one page in response to one request to carry out a procedure.  See Rheox, 

Inc. v. Entact, Inc., 276 F.3d 1319, 1325 (Fed. Cir. 2002) (“Explicit arguments made 

during prosecution to overcome prior art can lead to a narrow claim interpretation 

because ‘[t]he public has a right to rely on such definitive statements made during 

prosecution.’”) (citations removed) (alterations in original); Ekchian v. Home Depot, Inc., 

104 F.3d 1299, 1304 (Fed. Cir. 1997) (“[B]y distinguishing the claimed invention over 

the prior art, an applicant is indicating what the claims do not cover.”).   

 Similarly, during prosecution the applicant made clear that the generation of an 

individual page in response to an individual request, performed multiple times, would not 

satisfy the claim.  Specifically, the applicant explained that the Meyer-based combination 

(with Ahlstrom) “at best discloses generating individual web pages in response to 

individual requests:”   

Appellants’ claim 1 recites a web page generator generating “a set of 
linked Web pages in response to a request to carry out a procedure.” In 
contrast, the combination of Ahlstrom and Meyer at best discloses 
generating an individual Web page that contain links in response to a 
request, and then generating another individual Web page when one of the 
links is selected.  

Resps. Claim Constr. Br. Ex. 32, July 15, 2010 Pre-Appeal Br. at 1 (underline emphasis 

added).  Thus, generating a single page in response to a single request, but doing so 

multiple times, still does not satisfy the claim.  Consistent with the prosecution history, 

respondents’ construction makes clear the entire set of linked webpages must be 

generated in response to a single request.   

Complainant seeks to broaden the plain language of the claim and contravene its 

prosecution disclaimers by reading the claim on the generation of a single page in 
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response to a single request to carry out a procedure.  See Southwall Techs., 54 F.3d at 

1576 (“Claims may not be construed one way in order to obtain their allowance and in a 

different way against accused infringers.”).  Further, prosecution disclaimer precludes 

complainant from “recapturing through claim interpretation specific meanings disclaimed 

during prosecution.”  See Omega Eng’g, Inc. v. Raytek Corp., 334 F.3d 1314, 1323 (Fed. 

Cir. 2003).  The “set of linked Web pages” limitation must therefore be construed to 

mean a generating a “plurality of linked Web pages in response to a single request to 

carry out a procedure.”   

B. Infringement Analysis of the ‘305 Patent 

As discussed above, complainant asserts apparatus claims 1 and 8 of the ‘305 

patent.   

Complainant argues that HPE, CommScope and NETGEAR accused products 

directly infringe the asserted apparatus claims of the ‘305 patent.  See Compl. Br. at 133-

70; Compl. Reply Br. at 38-51.  Respondents disagree.  See Resps. Br. at 98-136; Resps. 

Reply Br. 28-43.   

1. Accused Products 

Complainant argues:  

The HPE Products that infringe the ‘305 Patent are the same HPE 
products that infringe the ‘677 Patent, as listed above, in Section I.E.1.  
Likewise, the CommScope Products that infringe the ‘305 Patent are the 
same as those listed in Section I.E.1, in addition to the following 
CommScope controllers: ZoneDirector 1200, vSZ-E, vSZ-H, vSZ-D, 
SZ100, SZ300, and substantially similar products.  The NETGEAR 
products that infringe the ‘305 Patent include NETGEAR’s: WAC720-
100NAS and WAC730-100NAS and substantially similar products; and 
WC9500, WC7600, WC7500 and substantially similar products.   

Compl. Br. at 9-10.   
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Respondents argue:  

HPE 

….Q3 alleges that the Aruba APs and controllers (7205, 7210, 7220, 7280, 
7240XM, 7005, 7008, 7010, 7024, 7030, 9004, and 9000) infringe the 
ʼ677 and ʼ305 Patents.  Id. at Q/As 291, 542.  

NETGEAR 

….Q3 alleges the NETGEAR APs (WAC720-100NAS and WAC730-
100NAS) and controllers (WC9500, WC7600, WC7500) infringe the ʼ305 
Patent.  Id. at Q/A 618.   

COMMSCOPE 

….Q3 alleges that the Ruckus APs and CommScope controllers 
(ZoneDirector 1200, vSZE, vSZ-H, vSZ-D, SZ100, SZ300) infringe the 
ʼ305 Patent.  Id. at Q/A 595.   

Resps. Br. at Appendix A.   

Thus, the parties’ arguments show that for the ‘305 patent, (1) HPE accused 

products are Aruba APs (AP11, AP11D, AP12, AP15 AP17, AP22, AP-303, AP-303P, 

AP-304, AP-305, AP-314, AP-315, AP-320, AP-324, AP-325, AP-334, AP-335, AP-344, 

AP-345, AP-504, AP-505, AP-514, AP-515, AP-534, AP-535, AP-555, AP-318, AP-518, 

AP-203H, AP-303H, AP-505H, AP-365, AP-367, AP-374, AP-375, AP-377, AP-387, 

AP-565, AP-567, AP-574, AP-575, AP-577, AP-203R, AP-203RP, AP-303HR) and 

controllers (7205, 7210, 7220, 7280, 7240XM, 7005, 7008, 7010, 7024, 7030, 9004, and 

9000); (2) NETGEAR accused products are NETGEAR APs (WAC720-100NAS and 

WAC730-100NAS) and controllers (WC9500, WC7600, WC7500); and (3) CommScope 

accused products are Ruckus APs (C110; E510; H320; H510; M510; R310; R320; R510; 

R550; R610; R650; R710; R720; R730; R750; R850; T305; T310c; T310d; T310n; 

T310s; T300e; T610; T610s; T710; T710s; T750; T811; 7781-CM; P300) and 
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CommScope controllers (ZoneDirector 1200, vSZE, vSZ-H, vSZ-D, SZ100, SZ300).   

2. Direct Infringement 

Complainant argues that the HPE accused products infringe claims 1 and 8 of the 

‘305 patent:  

The evidence has shown that the HPE Products infringe claims 1 
and 8 of the ‘305 Patent.  See generally CX-3846, Madisetti WS at Q/A 
541-593.  Q3’s expert, Vijay Madisetti, analyzed the HPE Products, and 
he found them to meet all the limitations of claims 1 and 8 of the ‘305 
Patent.  Id.  The HPE Products are the same products as accused of 
infringing the ‘677 Patent.  Id.  at Q/A 543.  The evidence discussed in 
relation to the HPE Products for the ‘677 Patent including for example 
identifying these products, their documents, their features, their ArubaOS 
operating system, also applies to the ‘305 Patent.  Id.   

Compl. Br. at 133-34; see id. at 134-50.   

Complainant argues that the CommScope accused products infringe claims 1 and 

8 of the ‘305 patent:  

The evidence has shown that the CommScope Products infringe 
claims 1 and 8 of the ‘305 Patent.  See generally CX-3846, Madisetti WS 
at Q/A 594-617.  Q3’s expert, Dr. Madisetti, analyzed the CommScope 
Products, and he found them to meet all the limitations of claims 1 and 8 
of the ‘305 Patent.  Id.  The CommScope Products are the same products 
as accused of infringing the ‘677 Patent (Id.  at Q/A 596) plus the 
following CommScope controllers: ZoneDirector 1200, vSZ-E, vSZ-H, 
vSZ-D, SZ100, SZ300, and substantially similar products.  Those products 
are collectively the “CommScope Products” for this ‘305 Patent section. 

 The evidence discussed in relation to the CommScope Products 
for the ‘677 Patent including for example identifying these products, their 
documents, their features, their source code, also applies to the ‘305 
Patent.  Id.   

Compl. Br. at 150; see id. at 150-61.   

Complainant argues that the NETGEAR accused products infringe claims 1 and 8 

of the ‘305 patent:  
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and a “protocol off-load engine,” and that “[t]hese are terms that we use as a people in the 

field.”  Min Tr. 694-695.   

Although complainant’s infringement expert, Dr. Madisetti, did not opine on this 

issue, complainant’s invalidity expert, Dr. Martin, testified that “the word ‘engine’ is a 

term that’s often used in computer science” and that he too has used it to describe a 

software component that performs a specific function.  See JX-0189C (Martin Dep. Tr.) 

at 279, 263-264.  For example, Dr. Martin “refer[s] to the component that does the 

analysis” in his  as the “engine.”  See JX-0189C (Martin 

Dep. Tr.) at 263-264, 276 (“I chose the word ‘engine’ because it felt like it appropriately 

described  you know, analysis component.”).  Indeed, Dr. Martin uses the 

term “engine” when referring to the “analysis component” in his  

product to avoid “confusion” because “everyone can understand what I’m talking about 

when I say engine.”  Id.   

Second, complainant’s infringement position contradicts the plain and ordinary 

meaning of the term “engine.”  According to Dr. Min, a person of ordinary skill would 

understand the plain and ordinary meaning of “engine” to be the core mechanism driving 

a device, every component of which must reside on that singular device.  See RX-0863C 

(Min RWS) at Q/A 19.  This is consistent with Dr. Martin’s meaning of the term 

“engine” when he described the “analysis component” of his  

product.  See JX-0189C (Martin Dep. Tr.) at 286 (“all the modules for [the] engine [of 

the  product] run on the same virtual machine”).  Indeed, while 

there are no formal guidelines for what should be called an engine in the software 

industry, computer scientists like Dr. Min commonly use a car engine as a metaphor to 
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explain what’s “under the hood” of a particular device.  See RX-0863C (Min RWS) at 

Q/A 19 (discussing RDX-0020C.0095 (Paul Min Demonstratives)); JX-0189C (Martin 

Dep. Tr.) at 280-281 (Dr. Martin confirming that “the word ‘engine’ is used to convey the 

fact that it does work.”).  As every component of a car’s engine resides in a single car and 

not spread across multiple cars, a person of ordinary skill would understand that the 

components of the claimed engine must also reside on the same network device and not 

spread across multiple network devices.  Id.  Otherwise, the ability to drive one network 

device would depend on whether the other network devices (those hosting the remaining 

parts of the claimed engine) are connected to the same network, and whether they are 

operating.  Id.   

Third, complainant’s infringement position contradicts the ‘305 patent, which 

discloses that, in the preferred embodiment, “the Web-based management engine is 

located within the network entity 102.”  See JX-0002 (‘305 Patent) at 3:63-64.  While the 

‘305 patent discloses that the “Web-based management engine can be remotely located 

from the network entity” (JX-0002 (‘305 Patent) at 3:65-67), it never teaches spreading 

the components of that engine across multiple network entities, as complainant argues.  

The ‘305 patent teaches placing the claimed components within the solid line defining the 

boundary of the web-based management engine (red), whether that engine is “located 

within the network entity” or “remotely located from the network entity.”   
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JX-0189C (Martin Dep. Tr.) at 443 (emphasis added).  As Dr. Martin admitted, if 

something “created the HTML files that were referenced here, then it would, by 

definition, have generated them, that is tautology.”  Id. at 455; id. 444 (Dr. Martin: “when 

we’re talking about Cybercore generating something, that means that Cybercore 650 

needs to have created it at some point.”), 445 (Dr. Martin: “If Cybercore 650 created the 

web pages, it generated them, sure.”).   

Complainant’s infringement position also contradicts the prosecution history, 

where applicants had to make multiple narrowing amendments over the course of six 

office action responses and an appeal brief.  For instance, the applicants expressly 

distinguished the claimed “web page generator” that generates web pages from the 

Sawyer prior art “web server that provides stored web pages,” which “merely serv[es] 

previously stored web pages” that were “custom written manually.”  JX-0005.0194 (‘305 

Patent File History) (emphasis added).  According to the applicants, the claimed engine 

“avoids this manual process by providing a web page generator that generates web pages 

based on data stored in the data store.”  JX-0005.0193 (‘305 Patent File History) 

(emphasis added); RDX-0020C.0133 (Paul Min Demonstratives).  The accused products 

use the same “conventional web-based management techniques” as Sawyer—namely, a 

web server that “serv[es] previously stored web pages.”  See RX-0863C (Min RWS) at 

Q/A 145, 147 (HPE), 162 (NETGEAR), 174 (CommScope); JX-0005.0195 (‘305 Patent 

File History) (“[Sawyer] at most discloses a web server that provides stored web pages in 

response to HTTP requests.”).   

Further, unlike the claimed web page generator, the accused products cannot 

generate web pages “in response to a request to carry out a procedure,” let alone generate 
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those web pages “based on the data stored in the data store,” as claimed.  Complainant 

argues that the “request to carry out a procedure” is when person opens the webUI (e.g., 

uses a browser to connect to the accused product).  See CX-3846C (Madisetti WS) at Q/A 

582, 612, 639.  However, as explained above, the accused web pages were written in the 

back office before a customer accesses the webUI, and therefore they cannot be 

“generated” later, “in response to a request to carry out a procedure” of a user opening 

the webUI.  See RX-0863C (Min RWS) at Q/A 145-146, 154-155, 161-162, 168-169, 

173-174, 180-181.   

ii. JavaScript Executing on the Browser 

Complainant argues that the alleged web page generator is “the code that 

generates the WebUI,” which includes certain JavaScript (*.js file) executing on the 

browser.  See CX-3846C (Madisetti WS) at Q/A 639 (NETGEAR: alleging that the web 

page generator is the “ ” file); 612 (same for CommScope); 584 (HPE: alleging 

that the web page generator is the “ ” file).  Complainant does not explain how 

JavaScript “generates” a web page by modifying an existing HTML file.   

First, the Accused NETGEAR Products do not have any JavaScript file called 

“ .” Dr. Madisetti incorrectly testified in his witness statement that the  file 

on the accused NETGEAR products generates web pages, when in reality no such file 

exists on the NETGEAR source code computer.  See CX-3846C (Madisetti WS) at Q/A 

639; CX-3847C (Jones WS) at Q/A 137-38.  Dr. Madisetti never reviewed any source 

code on a source code computer.  He only reviewed printouts of the source code, and 

 does not appear in any printouts of NETGEAR source code.  Complainant’s 

source code expert, Mr. Jones, did not discuss the  file in his expert report or 
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witness statement.  During cross examination, Dr. Madisetti repeated his testimony at the 

hearing:  

Q. And you personally confirmed that that  file was -- was saved in the 
directory as you -- as you described in your witness statement? 

A. The directory? 

Q. Yeah, did you look at that code and see what was -- what was there?  

A. I verified -- I verified what the code did. For example, I described -- 

Q. How did you verify what that code did? 

A. I reviewed Dr. -- Mr. Jones’ report. And I believe I reviewed the code as well. 

Madisetti Tr. 240; 237 (Dr. Madisetti: “So what I say is that the code that generates the 

WebUI through this  file. And then it generates multiple linked pages.”); 239 (“Q. 

Well, are you -- are you relying on Dr. Jones’ review of the  file? A. No, but I’m 

not sure I answered your question.”).   

Second, JavaScript does not generate web pages.  Complainant offers an 

alternative theory that sending data to a browser which is inserted into a preexisting page 

by JavaScript satisfies this limitation.  This is not the case.  Rather, and separate from 

serving the prewritten, stored web pages, the web server on the accused products can also 

send the browser unstructured data which can be processed by JavaScript executing on 

the browser for display.  See RX-0863C (Min RWS) at Q/A 147.  However, such 

unstructured data is not a “web page.”  Id. at Q/A 164, 177.   

Complainant’s source code expert, Mr. Jones, differentiated between generating a 

web page and inserting data into an existing web page in the same way as Dr. Min:  

Q: And so [] when a user clicks on an  to trigger  
, the  isn’t generating a new html file; it’s 

inserting the response body into an existing html file? 
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A: I believe that’s the way it works. 

JX-0187C (Jones Dep. Tr.) at 313-314 (emphasis added); compare CX-0682C.0058 with 

RX-1210C (Min SWS) at Q/A 21; RDX-0020C.0139-141 (Paul Min Demonstratives).  

Thus, the accused products do not generate a web page in response to a “request to carry 

out a procedure,” as claimed.  They can only (1) serve pre-written, stored HTML files 

and/or (2) send unstructured data to JavaScript that can render it for display.  See RX-

1210C (Min SWS) at Q/A 11, 23.   

Finally, complainant’s argument that modifying an existing web page is the same 

as generating a new web page, would recapture subject matter that the applicants 

disavowed during prosecution of the ‘305 patent.  See JX-0005.0194-0195 (‘305 Patent 

File History); RX-1210C (Min SWS) at Q/A 25.  Indeed, just like the accused products, 

the network management station 103 of Sawyer includes a web server 503, and Sawyer 

teaches that “[t]he [web] server 503 stores [the] web pages 507” that rendered by 

browser.  See RX-0262 at 3:16-17, 3:31-32; see also RX-1210C (Min SWS) at Q/A 25.  

Just like the accused products, after “the network management station 103 creates an 

HTTP request for the managed device 101, step 301,” Sawyer teaches that the HTTP 

request “is relayed to the web server 215, step 302,” upon which “[t]he web server 215 [] 

generates an SNMP request for forwarding to the managed device 101 in order to get data 

to fulfill the HTTP request.”  See RX-0262 at 3:35-45; RDX-0020C.0144 (Paul Min 

Demonstratives); RX-1210C (Min SWS) at Q/A 25.  Upon receiving the data from the 

managed device 101, Sawyer teaches that the web server 215 will “uses the data in the 

SNMP response” to modify the stored web page and “forwards the resulting HTTP web 

page to the managed device 101, step 305,” which will then “forward the HTTP web 
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page to the management station 103, step 306, where it is displayed for the user, step 

307.”  RX-0262 at 3:48-54; see also RX-1210C (Min SWS) at Q/A 25.   

Even if modifying an existing web page were the same as generating a web page, 

the accused products still would not satisfy this limitation for at least two reasons.   

First, the alleged web page generator of the accused products does not modify “a 

set of linked web pages.”  See RX-1210C (Min SWS) at Q/A 28.  For NETGEAR and 

CommScope, the accused products , and the web 

server , i.e., when the user first launches 

the WebUI from the browser.  See RX-0863C (Min RWS) at Q/A 107 (NETGEAR), 111 

(CommScope).  Afterwards, the accused products  

.  See RX-1210C (Min SWS) at 

Q/A 11.  While the accused HPE products include , the web 

server  

  Thereafter, the web server  

 

  Id.; see also RX-0863C (Min RWS) at Q/A 152.  The evidence shows 

that the alleged web page generator of the accused products would only modify a single 

web page, whereas the web page generator of the claimed web-based management engine 

“generates a set of linked web pages in response to a request to carry out a procedure.”  

RX-0863C (Min RWS) at Q/A 151-152 (HPE), 164-166 (NETGEAR), 176-178 

(CommScope).  Dr. Min illustrated this distinction in RX-1210C (Min SWS) at Q/A 22-

25.   

PUBLIC VERSION



PUBLIC VERSION



PUBLIC VERSION



 
 

 

  134 
 

  See 

RX-1210C (Min SWS) at Q/A 11; RX-0863C (Min RWS) at Q/A 107 (NETGEAR), RX-

0863C (Min RWS) at Q/A 111-12 (CommScope).  For at least these reasons, the accused 

products do not practice this limitation.   

iii. Additional Issues 

HPE Accused Products 

Dr. Madisetti opines that the  file generates  

  See CX-3846C (Madisetti WS) at Q/A 582.  This is wrong.  As Dr. Min 

explained,  

  See RX-0863C 

(Min RWS) at Q/A 142.  The code excerpted by Dr. Madisetti in Q/A 584 shows that  

  This JavaScript file is used to 

; it is not generating 

any web pages.  Id.   

Dr. Madisetti also opines that the  is “generated” 

from .  See CX-3846C (Madisetti WS) at Q/A 558.  That is not true.  The 

 is stored  (RX-0532C, RX-0578C) and 

  See RX-0863C (Min 

RWS) at Q/A 144; RX-0533C (HPE Source Code Print-Out) lns 573-670, lns 609, 615, 

624, 658, 666; see also RX-0640C (HPE Source Code Print-Out) lns 1413-1428; RX-

0639C (HPE Source Code Print-Out) lns 290 and 458; RX-0639C lns 1089-1099; RX-

0579C (HPE Source Code Print-Out) lns 564-661, lns 661, 600, 606, 615, 649, 657.   

Dr. Madisetti next opines that  
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