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comprise a “set of linked web pages” because “  

.”  See CX-3846C (Madisetti WS) at Q/A 558.  This is not true.  As Dr. 

Min demonstrated,    

 

  See RX-0863C (Min RWS) at Q/A 149.  Complainant relies on 

t  

 

  

   

 

    

  

 

  See RX-0863C 

(Min RWS) at Q/A 151.   

Nor does  show a “set of linked web pages.”  The function 

 in the file  is just JavaScript code for  

.  RX-0535C (HPE Source Code Print-Out) lns 1078-1087.  

Indeed, the  on RX-0535C do not even  because   

 , which is shorthand for  

 Instead of , these   , which can 

 

, in this case, the function .  This function  

PUBLIC VERSION



 
 

 

  136 
 

 

   Nor does  

  As Dr. Min explained, the 

pages , and the cited source code does 

not use  for linking web pages.  See RX-0863C (Min RWS) at Q/A 152.   

Complainant also argues that the set of linked web pages are generated in 

response to “a request to launch the Web interface.”  See CX-3846C (Madisetti WS) at 

Q/A 582.  That is not a “request to carry out a procedure,”17 but even if it was, the 

 identified by complainant does not appear in response to launching 

the WebUI.  The  appears instead and that page does 

not allow the user to manage the accused access points.  See RX-0863C (Min RWS) at 

Q/A 154.   

Nor does the purported “evidence” relied upon by complainant show otherwise.  

Contrary to Dr. Madisetti’s testimony, HPE’s corporate witness did not confirm that “the 

HPE Products meet this limitation.”  See CX-3846C (Madisetti WS) at Q/A 583 (relying 

on JX-0167C (Adjali Dep. Tr.) at 183-184).  Mr. Adjali identified  

 for the mobility controllers and explained that they are pre-written, -stored files, not 

 
17 The language of this limitation makes clear that the procedure referred to in “a request 
to carry out a procedure” is “to manage the at least one operational parameter of the 
network entity.”  JX-0002 (‘305 Patent) at cl. 1.  Otherwise, the claims would recapture 
subject matter that was distinguished during prosecution, particularly since any 
generation of more than one web page always comes after launching the web interface.  
See JX-0005.0542 (‘305 Patent File History); JX-0005.0552 (applicant distinguishing 
prior art reference: “In this example a Web page is generated and when the user selects 
“F11” a new web page is generated.  This single Web page generation does not involve 
generating a set of linked web pages in response to a request to carry out a procedure as 
recited in the claim 1.”).   
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that they are generated.  See, e.g., JX-0167C (Adjali Dep. Tr.) at 179, 188-189.  Although 

, they are not generated 

by the Controller.  See RX-0863C (Min RWS) at Q/A 158.  HPE’s corporate witness 

likewise did not confirm that  as Dr. 

Madisetti opines.  See CX-3846C (Madisetti WS) at Q/A 583 (relying on JX-0167C 

(Adjali Dep. Tr.) at 185-186).  Mr. Adjali never admitted that  

.  He simply identified  

  See JX-0167C (Adjali Dep. Tr.) at 184-186.  That Mr. Adjali identified the 

 as 

required by the claims.   

Additionally, complainant has not shown that anything other than the web pages 

are generated in response to the user launching the WebUI.  Complainant does not even 

point to any source code to support its argument.  See RX-0863C (Min RWS) at Q/A 155.  

Complainant has not shown that the accused HPE products store the “data” required by 

this limitation, and thus, it cannot show that each of the web pages is based on that data, 

as required by the claims.  Id. at Q/A 156.  Complainant has not shown that “the WebUI 

is used to configure and validate operational parameters,” has not shown how or why 

using the WebUI to “configure and validate operational parameters” is the same as a web 

page that corresponds to “at least one step in the procedure to manage the at least one 

operational parameter of the network entity,” as required by the claims.  Dr. Madisetti 

points only to screenshots of the WebUI, which do not demonstrate that each web page 

within the alleged set of linked web pages depicted in these screenshots corresponds to 

“at least one step in the procedure,” as required by the claims.  Nor can it.  Only the 
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Configuration page can be used to manage an operational parameter.  Id. at Q/A 157.   

NETGEAR and CommScope Accused Products 

For the NETGEAR and CommScope accused products, complainant never 

identifies any source code in  that “generates” a web page, or “a set of linked web 

pages.”  Nor does it show that a “set of linked web pages” are generated at all, let alone 

by .  Complainant merely points to the tabs on a single web page.  See CX-3846C 

(Madisetti WS) at Q/A 639 (NETGEAR), 612 (CommScope).  However, as Dr. Min 

explained, “a tab is not a web page; it’s just a part of a web page.  Nor does the presence 

of those tabs suggest that the web interface comprises more than a single web page.”  

RX-0863C (Min RWS) at Q/A 177.  The accused WebUI for both NETGEAR and 

CommScope  

 (RX-0863C (Min RWS) at Q/A 

166 (NETGEAR), 178 (CommScope)), which is what the applicants distinguished from 

“a set of linked web pages.”  See JX-0005.0542 (‘305 Patent File History); JX-

0005.0552.   

Additionally, complainant has not shown that the tabs are generated in response to 

the user making a request to launch the WebUI.  The sole WebUI screenshot cited by Dr. 

Madisetti (CX-1313C.0030-31; CX-0735C.0114-15) cannot show when the tabs are 

purportedly generated, and Dr. Madisetti does not point to any source code to support this 

argument.  See RX-0863C (Min RWS) at Q/A169, 177.  Complainant has not shown that 

the accused CommScope and NETGEAR products store the “data” required by this 

limitation, and thus, complainant cannot show that each of the web pages is based on that 

data, as required by the claims.  For the accused NETGEAR products, Dr. Madisetti does 
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not offer an opinion on whether each web page is “based upon the data stored in the data 

store,” as required by the claims.  For the accused CommScope products, CPX-

0006C.469 (COMMSCOPE_CODE_0000469) cited by Dr. Madisetti does not include 

the relevant source code he mentioned.  The code cited by Dr. Madisetti merely shows 

 

.  Nothing in the code informs that the web page is “based 

upon the data stored in the data store.”  See RX-0863C (Min RWS) at Q/A 183.   

Moreover, Dr. Madisetti does not offer an opinion on whether each web page 

“correspond[s] to at least one step in the procedure to manage the at least one operational 

parameter of the network entity.”  While Dr. Madisetti says that the webpages “are used 

to modify [the] operational parameters,” he has not shown how or why this is the same as 

a web page that corresponds to “at least one step in the procedure to manage the at least 

one operational parameter of the network entity,” as required by the claims.  Dr. 

Madisetti points only to a screenshot of the WebUI, which cannot demonstrate that each 

webpage within the alleged set of linked web pages depicted in that screenshot 

corresponds to “at least one step in the procedure.”  See RX-0863C (Min RWS) at Q/A 

184.   

Complainant has not shown each tab corresponds to webpages.  Dr. Madisetti 

relies upon an excerpt of a CommScope user manual (CX-1313C.0030-31) describing 

several form elements for ZoneDirector, but nothing in that excerpt shows that each tab 

corresponds to a web page.  See CX-3846C (Madisetti WS) at Q/A 609.  The WebUI 

.  See RX-0863C 

(Min RWS) at Q/A 177.  Similarly, for NETGEAR, as a user navigates  
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knew how to use the term “software” (e.g. JX-0002 (‘305 Patent) at 1:56), but chose to 

claim an “intelligent agent.”  The code in the AP that receives and/or processes messages 

is not an agent; it is just .  See 

RX-0863C (Min RWS) at Q/A 31 (“Long before the ‘305 Patent, computer scientists 

knew of many ways to send messages within and between devices, and in my career, I’ve 

never heard these common messaging mechanisms used as the litmus test of an 

“intelligent agent.”).  Dr. Madisetti’s inability to identify code that does more than 

dispatch messages to other software only shows the lack of an intelligent agent.  See RX-

0863C (Min RWS) at Q/A 41-42, 60-61. 

Second, while the term “intelligent agent” is not a term of art, the term “agent” is.  

A person of ordinary skill would know that the plain and ordinary meaning of “agent” is 

software that acts on behalf of a managing entity while running in a persistent (runs 

continuously to complete a particular objective), autonomous (decides for itself when an 

activity should be performed), and perspective manner (perceives the context in which it 

operates and takes action accordingly).  See RX-0863C (Min RWS) at Q/A 32 

(discussing RX-0300).  Although the ‘305 patent does not define the term “intelligent 

agent,” the one example that it does provide (“SNMP Agent 206”) aligns with the plain 

and ordinary meaning of that term, namely software “agent” that acts on behalf of a 

managing entity in a persistent, autonomous, and perspective manner.  See JX-0002 (‘305 

Patent) at 2:36.  For example, an SNMP agent acts in a persistent, autonomous, and 

perspective manner when it monitors operating parameters, perceives the presence of 

certain conditions, and autonomously sends alerts to an SNMP manager when certain 
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conditions are met.  See RX-0863C (Min RWS) at Q/A 33.  The accused products lack 

such an agent.  See RX-0863C (Min RWS) at Q/A 29-76.  

Third, the alleged intelligent agents neither obtain nor modify any operational 

parameters.  For HPE,  does not actually obtain and/or modify the alleged 

operational parameters.  Dr. Madisetti does not show that  

 

 

.  Nor does he show that  

  See RX-0863C (Min 

RWS) at Q/A 45.   

For NETGEAR, Dr. Madisetti says that  

 (CX-3846C (Madisetti WS) at Q/A 631) and points to the function 

 in CPX-0007C.351 (NTGRITC_CODE_0000001-705), but Dr. 

Madisetti admits that it  

  Id.  As shown on RDX-0020C.0102 (Paul Min Demonstratives), 

this function merely ; 

it is not related to obtaining or configuring an operational parameter of the AP or 

modifying the behavior of the AP.  In fact, Dr. Madisetti has not identified any source 

code in  that is related to any of  

  See RX-0863C (Min RWS) at Q/A 64.   

For CommScope,  

.  See CX-0464C (Commscope 

Respondents’ Eighth Supplemental Objections and Responses To Complainant’s First Set 
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Of Interrogatories Nos. 1-77 to Respondents Dated Apr. 5, 2021) at CommScope Third 

Supplemental Response to Interrogatory No. 58.  Dr. Madisetti has not shown that any of 

the accused products actually use the alleged  to “obtain[] information about 

at least one operational parameter of the network entity and/or modifies the behavior of 

the network entity,” or even “interact[] with the network entity in accordance with a 

predetermined data structure.”   

Nor does complainant show that the accused products have an intelligent agent.  

HPE’s corporate witness did not “confirm[] that there is an intelligent agent used for 

,” as Dr. Madisetti opines in Q/A 256.  Rather, HPE’s corporate witness testified 

that he would not characterize it as an agent.  See JX-0167C (Adjali Dep. Tr.) at 172 (“Q: 

So is there a  on the Campus APs? A: I’m not sure I would characterize it as 

an agent per se.  It is a process running on the AP.”).   

The NETGEAR source code relied upon by complainant either does not include 

 or is not related to 

.  Dr. Madisetti cites CPX-0007 (NTGRITC_CODE_0000001-705) to 

show that  

  See CX-3846C (Madisetti WS) at Q/A 631.  However, 

that code ( ) is JavaScript executed in the browser; not the 

 on the controllers.  See RX-0863C (Min RWS) at Q/A 63.   

Predetermined Data Structure 

Even if the code that processes and receives messages was an intelligent agent (and 

it is not), the alleged intelligent agent cannot “interact[] with the network entity in 

accordance with a predetermined data structure,” as required by the claims.  See RX-
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0863C (Min RWS) at Q/A 46, 65, 73.  Complainant argues that the protocols used by the 

accused controllers to communicate with the accused access points are a “predetermined 

data structure” because they are “a protocol established in advance [of] the intelligent 

agent interacting with the network entity.”  See CX-3846C (Madisetti WS) at Q/A 562, 

601, 628.   

For HPE, Dr. Madisetti opines that the “predetermined data structure is ,” and 

reasons that “[i]t is predetermined given that it is a protocol established in advance [of] 

the intelligent agent interacting with the network entity.”  See CX-3846C (Madisetti WS) 

at Q/A 562.  For NETGEAR, Dr. Madisetti opines that “[t]he predetermined data 

structure is the data structure which is found in ,” and “[t]he 

predetermined data structure can also include ,” which misspells  

  See CX-3846C (Madisetti WS) at Q/A 628.  For CommScope, Dr. Madisetti 

opines that “predetermined data structure is the  which is defined by 

the ,” stating that “this data structure can be found in the function 

 and other sections of ,” and reasons that “it is 

predetermined given that it is established in advance of the intelligent agent interacting 

with the network entity.”  See CX-3846C (Madisetti WS) at Q/A 601.   

Complainant’s arguments are wrong.  First, a protocol defines a mechanism by 

which two entities can communicate; it is not itself a data structure.  See RX-0863C (Min 

RWS) at Q/A 36.   are communication protocols for sending/receiving 

messages, they are not a data structure.  Indeed, the ‘305 patent never refers to SNMP as 

a predetermined data structure even though the “P” in SNMP stands for protocol.  See 

JX-0002 (‘305 Patent).  As Dr. Min explained:  

PUBLIC VERSION



 
 

 

  145 
 

Protocols define the format of messages to be understood between the 
sending entity and the receiving entity.  The protocol messages sent 
and received do not have the predefined data structures, and instead 
each protocol message has a header, which instructs the receiver how 
to interpret the body of the message. 

RX-0863C.0024 at Q/A 75.  Nor is  itself a predetermined data structure.  

See RX-0863C (Min RWS) at Q/A 67.   “is an infrastructure module for 

communication between the controller and Access Point,” which  

 

  JX-

0048C.0016 (WC7520 Software Architecture).  Nothing indicates that  is a 

data structure, let alone a “predetermined data structure.”  See RX-0863C (Min RWS) at 

Q/A 67.   

Second, complainant’s infringement position contradicts the plain and ordinary 

meaning of the term “predetermined data structure.”  See RX-0863C (Min RWS) at Q/A 

36.  While a protocol may use a predetermined data structure, it would do so by using the 

same data structure every time it sends a message so that the recipient knows the data 

structure used in the message before it even receives the message.  Id.  That the same 

predetermined data structure must be used is reflected in the claims, which refer to “a” 

and “the” structure used by the intelligent agent and interface.  This is also consistent 

with the ‘305 patent specification, which makes clear that “the intelligent agent may be 

an SNMP agent” and “[t]he predetermined data structure may be an MIB.”  Id.  Indeed, 

SNMP uses the same data structure in every SNMP message, (namely, the Object 

Identifiers from the MIB data structure) so that the recipient always knows the data 

structure used in the SNMP message before it even receives the message.  Id.   
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“predetermined data structure.   

 

  

There is no “predetermined data structure” involved because all of the operational 

parameters  

, not identified from a “predetermined data 

structure.”  See RX-0863C (Min RWS) at Q/A 69.  For CommScope,  

 

  See CX-0464C (Commscope Respondents’ Eighth Supplemental Objections 

and Responses To Complainant’s First Set Of Interrogatories Nos. 1-77 to Respondents 

Dated Apr. 5, 2021) at CommScope Third Supplemental Response to Interrogatory No. 

58.   

Nor does the purported “evidence” relied upon by complainant satisfy this 

limitation.  See RX-0863C (Min RWS) at Q/A 50, 52, 53.  Despite Dr. Madisetti’s 

statement to the contrary, HPE’s corporate witness never testified  

  See CX-3846C (Madisetti WS) at Q/A 565; RX-0863C 

(Min RWS) at Q/A 52.  Mr. Adjali simply stated that  

  See JX-0167C (Adjali Dep. Tr.) at 57 (explaining that  is “a 

communication protocol.”), at 59 (explaining that “  . . . does have a specific what I 

would describe as syntax in which the controller and the AP need to understand, if that’s 

what you’re implying by saying format.”)).   

The exemplary  message relied upon by Dr. Madisetti (CX-3289C.0035) 

shows that  
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  The former allows the recipient to process the 

data in the latter since  messages do not use the same data structure in every 

message.  For this reason,  

 

  See RX-0863C (Min RWS) at Q/A 50.   

 (RDX-0020C.0098 (Paul Min Demonstratives)) 

shows that  

 

  See RX-0863C (Min RWS) at Q/A 51 (analyzing RX-0616C (HPE 

Source Code Print-Out); RX-0953C (HPE Source Code Print-Out); RX-0615C (HPE 

Source Code Print-Out); RX-0614C (HPE Source Code Print-Out) (Opaque definition)).  

Additionally,  

  

See RX-0616C (HPE Source Code Print-Out) ln. 2323.  Together, these parameters 

  The function  

  However,  is not a data 

structure.  In fact, a is completely lacking in structure.   uses  

 because   See 

RX-0618C (HPE Source Code Print-Out).   

The  function (RX-0600C (HPE Source Code Print-Out) and on 

RDX-0020C.0100 (Paul Min Demonstratives)), the  (RX-0600C (HPE Source 

Code Print-Out) and RDX-0020C.0100 (Paul Min Demonstratives)), and c 

(RX-0582C (HPE Source Code Print-Out) and RDX-0020C.0100 (Paul Min 

PUBLIC VERSION



PUBLIC VERSION



PUBLIC VERSION



 
 

 

  151 
 

positioned such that it communicates values ‘between the Web Server and the intelligent 

agent’ ‘in accordance with the predetermined data structure.’”  See RX-0863C (Min 

RWS) at Q/A 144; RDX-0020C.0109 (Paul Min Demonstratives).  This is consistent with 

the plain and ordinary meaning of the term “interface”—namely, “software for 

connecting two items of software together so they can communicate with each other.”  

See RX-0863C (Min RWS) at Q/A 115.   

 

Dr. Min testified that the claim language also aligns with the ‘305 patent 

specification, which teaches positioning the interface between the web server and the 

intelligent agent so it can communicate with both the web server and the intelligent agent.  

Id. at Q/A 116.  The ‘305 patent discloses the interface (WPGI 204) in only one position: 

between the Web Server 202 and the SNMP Agent 206 such that the web server and 

agent communicate through the interface.  See RX-0863C (Min RWS) at Q/A 116 

(discussing RDX-0020C.0110 (Paul Min Demonstratives)).  It appears that this was 

intentional.  Inasmuch as prior art engines provided the WebUI using prewritten, stored 

web pages based on the predetermined data structure used by the network entity, “the 

web server and the intelligent agent communicated directly.”  Id. at Q/A 177.  The ‘305 

patent, however, teaches “generating web pages (on the fly) for the network entity 

currently being managed [by] positioning an interface [red below] between the web 

server and intelligent agent [in order] to automatically convert the data communicated 
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RX-0863C (Min RWS) at Q/A 123.  However, rather than use ,  

.  Id.   

 

  Id.  Likewise, in the other direction,  

  Id. at Q/A 124.  

  Id. at Q/A 125.  

Dr. Min shows this in the annotated diagram below (RDX-0020C.0112 (Paul Min 

Demonstratives)):  

Complainant’s experts offered no rebuttal to Dr. Min’s analysis.  For example, 

complainant has not shown that  is used when communicating with the web server.  

See. RX-0863C (Min RWS) at Q/A 123-25.  Complainant’s own source code expert, Dr. 

Jones, admitted this, testifying that “  is pretty much used for communications 

between the controller and the AP.”  See JX-0186C (Jones Dep. Tr.) at 129-130.  

Second, the alleged interface ( ) does not communicate with , let 

alone using .  Rather,  

 

  See RX-0863C (Min 

RWS) at Q/A 122.   
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argues, then it would be meaningless.  See RX-0863C (Min RWS) at Q/A 79.   

Second, complainant’s infringement position contradicts the prosecution history.  

See RX-0863C (Min RWS) at Q/A 80.  The procedure identified by Dr. Madisetti is no 

different from the “policies, or declarative statements that contain objectives for how a 

network is to behave” that the applicant distinguished from “a procedure for managing 

the at least one operational parameter of the network entity.”  Id.; e.g., JX-0005.0505  

(‘305 Patent File History) (exemplary policy: “If Source in R&Dlaboratory then Allow 

Internet Access.”); JX-0005.0507 (another exemplary policy).  As one example, the 

regulatory channel check identified by Dr. Madisetti reflects a policy that the network 

should not use an unlicensed radio channel.  See CX-3846C (Madisetti WS) at Q/A 559.  

Thus, the alleged data stored on the accused products cannot satisfy this claim limitation.  

See RX-0863C (Min RWS) at Q/A 80.   

Third, even if the data allegedly stored on the accused products was “data relating 

to a procedure for managing the at least one operational parameter of the network entity,” 

complainant does not identify the specific “information, values, and rules” for HPE (RX-

0863C (Min RWS) at Q/A 85), the “data needed for  to validate 

operational parameters,” or the “values used for setting rules, the entered values intended 

to be used to set operational parameter, and the rules for setting the values or operational 

parameters” for NETGEAR (RX-0863C (Min RWS) at Q/A 89), or the “data needed for 

 to validate operational parameters” for CommScope (RX-0863C (Min RWS) 

at Q/A 93).  Nor does complainant show that any of that data is actually used by the 

accused products to “generate a set of linked web pages” or “generate a determination 

result.”   
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checks do not validate “information retrieved using a form on the set of linked web 

pages”; and (4) the validation checks do not indicate whether the retrieved information 

conforms to “a rule relating to the procedure to manage the operational parameters of the 

network entity.”  See RX-0863C (Min RWS) at Q/A 191-99 (HPE), 200-02 

(NETGEAR), 204-07 (CommScope).   

For HPE, Dr. Madisetti opines that the “ ” on the controllers uses “the 

information, values, and rules used to validate and/or modify the operational parameter 

and generates a determination result indicating whether information retrieved using a 

form on the set of linked web pages conforms to a rule relating to a procedure to manage 

the at least one operation [sic] parameter or [sic] the network entity,” but only identifies 

two validation checks:  

See Compl. Br. at 147; CX-3846C (Madisetti WS) at Q/A 558, 559.  Complainant’s 

argument is incorrect for multiple reasons.  See RX-0863C (Min RWS) at Q/A 190.   

First, the two “validation checks” performed by  are no different than the 

prior art process of “verify[ing] information” distinguished by the applicants during 

prosecution.  Id. at Q/A 191.  The applicant in fact replaced the term “verify” with 

“generate a determination result” to make that distinction even clearer.  Id.; JX-

0005.0460 (‘305 Patent File History).  What’s more, the applicants expressly 

distinguished such policy validations from the “procedure” recited in the independent 

claims.  Id. at Q/A 192; JX-0005.0502-0517 at 5, 6-7 (‘305 Patent File History).  In other 

words, the claims require that the interface perform “an analysis to determine if a 

procedural step for managing a network entity is possible,” (id.) but Dr. Madisetti does 

not opine, or show, that  performs this analysis.  See RX-0863C (Min RWS) at 
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Q/A 191-92.   

Second,  does not perform the validation checks using the “stored data 

relating to a procedure” as claimed.  The validation checks do not validate “information 

retrieved using a form on the set of linked web pages” as claimed; and the validation 

checks do not indicate whether the retrieved information conforms to “a rule relating to 

the procedure,” as claimed.  See RX-0863C (Min RWS) at Q/A 194.  In fact, Dr. 

Madisetti does not show that the “channel” and “regulatory country” validation is 

performed on data entered into a form on a web page.  Id.  Nor does  validate any 

other parameters identified by Dr. Madisetti.  Id. at Q/A 195.  For example,  does 

not validate the  using the stored data.  Id. (Dr. Min demonstrating that 

 

); CPX-

0008C.3541 (Q3_HPE_CODE_0000001-5775), ln. 1089.   

For NETGEAR and CommScope, complainant does not identify any specific 

“determination result” that is generated by the alleged interface (  

and , respectively), let alone show that the alleged interfaces are even capable 

of generating a determination result.  See Compl. Br. at 169, 159; RX-0863C (Min RWS) 

at Q/A 200 (NETGEAR), 204 (CommScope).  Nor does complainant identify any 

specific data allegedly used by the alleged interfaces  

 to generate a determination result, let alone show that the alleged interfaces 

actually use those unidentified values or rules to generate the alleged determination 

result.  Id. at Q/A 202 (NETGEAR), 207 (CommScope).  Dr. Madisetti does not identify 
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Br. at 148; CX-3846C (Madisetti WS) at Q/A 589, 559.  For NETGEAR, complainant 

argues that “the , which also includes the validation code and is 

part of the interface takes operational parameter values input into the WebUI, validates 

them, and then sends them to the intelligent agent ) to be sent to 

the access point.”  See Compl. Br. at 169; CX-3846C (Madisetti WS) at Q/A 641.  For 

CommScope, complainant argues that “the  function, which is part of 

the interface, communicates values… to the intelligent agent to be sent to the access point 

via .”  See Compl. Br. at 160; CX-3846C (Madisetti WS) at Q/A 616.  Moreover, 

complainant has not shown that the retrieved information is only sent to the alleged 

intelligent agent after it is validated.  See RX-0863C (Min RWS) at Q/A 209.   

Additionally, complainant’s infringement position contradicts the claim language 

and the prosecution history.  Claim 1 requires that the interface communicate the values 

to the intelligent agent “in response to the determination result indicating conformance,” 

which in fact requires that the interface not communicate the values to the agent until 

after the determination result indicates conformance.  See RX-0863C (Min RWS) at Q/A 

210.  During prosecution, the applicant narrowed claim 1 by adding Element 1.7 to make 

clear that the interface must “verify[] commands prior to sending them to the intelligent 

agent.”  Id. at Q/A 211; JX-0005.0468-0469 (‘305 Patent File History).  The interface 

must not communicate values to the intelligent agent until after the determination result 

indicates conformance.  See RX-0863C (Min RWS) at Q/A 210-11.   

The accused products do not infringe this limitation for multiple reasons.  First, 

the alleged determination result does not “indicat[e] conformance,” as claimed.  Id. at 

Q/A 214, 217, 220.  For HPE, while Dr. Madisetti relies upon  
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 to satisfy this limitation, the applicants expressly distinguished 

such policy validations from the “procedure” recited in the independent claims.  JX-

0005.0502-0517 (‘305 Patent File History).  Put differently, the claims require that the 

interface perform “an analysis to determine if a procedural step for managing a network 

entity is possible,” (JX-0005.0502-0517), but Dr. Madisetti does not opine, or 

demonstrate, that  performs this analysis.  Id. at Q/A 214.  The same is true of 

 for the CommScope controllers and of  for the 

NETGEAR controllers.  Id. at Q/A 217 (NETGEAR), 220 (CommScope).   

Second, even if HPE’s ,  (for the CommScope controllers), and 

 (for the NETGEAR controllers) do perform “an analysis to 

determine if a procedural step for managing a network entity is possible,” complainant 

has not shown that the alleged interfaces only communicate values to the alleged 

intelligent agent if the alleged determination result indicates conformance.  See RX-

0863C (Min RWS) at Q/A 215, 218, 221.  For HPE, Dr. Madisetti never opines or, 

shows, that  communicates the values to  if and only if the verification check 

performed by  indicates conformance to the rule.  Id. at Q/A 215.  Rather, Dr. 

Madisetti simply states that “  communicates values to the agent ( ) to meet 

this limitation,” but as shown above, the prosecution history makes clear that the 

interface must “verify[] commands prior to sending them to the intelligent agent.”  Id.; 

JX-0005.0502-0517 (‘305 Patent File History).  The same is true for the alleged 

interfaces for the accused NETGEAR and CommScope controllers.  See RX-0863C (Min 

RWS) at Q/A 218 (NETGEAR), 221 (CommScope).   

PUBLIC VERSION



 
 

 

  165 
 

 C. Domestic Industry (Technical Prong) 

For the technical prong of the domestic industry requirement, complainant relies 

on apparatus claims 1, 2, 5 and 8 of the ‘305 patent.   

Complainant argues, inter alia:  

Siemens provides networking products under the RuggedCom 
brand, which include the RX1400 switch, the RX1500 switch and router, 
and substantially similar products (the “RuggedCom Products”).  The 
evidence has shown that the RuggedCom Products practice claims 1, 2, 5 
and 8 of the ‘305 Patent.  See generally CX-3846, Madisetti WS at Q/A 
643-673.  Q3’s expert, Vijay Madisetti, analyzed the RuggedCom 
Products, and he found them to meet all the limitations of claims 1, 2, 5 
and 8 of the ‘305 Patent.  Id.   

The RX1400 is shown and described in CX-0618C.  CX-3846, 
Madisetti WS at Q/A 645 (citing CX-0618C.0010-.0011).  The RX1500 is 
shown and described in CX-0613C.  CX-3846, Madisetti WS at Q/A 646 
(citing CX-0613C.0010-.0011).   

Compl. Br. at 170 ; see id. at 170-77; Compl. Reply Br. 51-53.   

Respondents argue that the alleged domestic industry products do not practice any 

asserted claim of the ‘305 patent.  See Resps. Br. at 176-83; Resps. Reply Br. 54.   

As discussed below, the evidence shows that complainant has not satisfied the 

technical prong of the domestic industry requirement.   

As an initial matter, Dr. Madisetti only maps the frontend code to the ‘305 patent 

claims.  See RX-0863C (Min RWS) at Q/A 239 (“Although Dr. Madisetti’s witness 

statement refers to the source code executed on the RuggedCom Products, Dr. Madisetti 

did not rely upon that code to reach the opinions expressed in his expert report because 

that backend code wasn’t produced until after Dr. Madisetti served his expert report and I 

served my rebuttal report.”).  In any event, as discussed below, the backend code 
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RuggedCom product is even turned on by the user, the  

 

  Id. at 297.   

RuggedCom devices do not generate web pages in response to a user selecting 

any of the nodes from the navigation menu,   See 

RX-1210C (Min SWS) at Q/A 28.  Rather, when a user selects a node from the 

navigation bar,  

 

  Id.  This is consistent with Mr. Jones’ witness statement 

and testimony, as well as the Siemens Configuration Manuals for the RX1400 and 

RX1500, which make clear that  

  See RX-

1210C (Min SWS) at Q/A 28; RDX-0020C.0153-154 (Paul Min Demonstratives); JX-

0187C (Jones Dep. Tr.) at 313-314.   

Responsive to the alleged “request to carry out a procedure,” RuggedCom devices  

.  They simply   See RX-1210C 

(Min SWS) at Q/A 19-21; RDX-0020C.0136-141 (Paul Min Demonstratives); JX-0187C 

(Jones Dep. Tr.) at 313-314, 311-312, 301.   
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A form is not the same as a web page.  See RX-1210C (Min SWS) at Q/A 22.  A 

browser can only render web pages from html files (*.html), not from an html block code 

composed as a form element.  Id.  One html file gets rendered to one web page.  Id.  One 

cannot simply pass a block of html code to the browser and asks the browser to render it 

as a web page.  Id.  If one wants to see a form depicted by a block of html code, he or she 

must first insert it into an existing HTML file.  Id.  In response to an HTTP Get request, 

the web server returns a block of html code composed of a form as the response body, not 

a standalone html file.  Id.  To display the form, the browser must have this block of html 

code, insert it into an existing html file, and render the modified html file as a whole web 

page.  Id.  

The block of html code is only composed as a form, which is rendered as part of a 

web page (as shown in RDX-0020C.0137 (Paul Min Demonstratives)).  A form is not 

itself a web page.  Id.  One can access the web page containing this form using a URL, 

but the user cannot access this form through that URL without the .html file.  Id.  The 

only way to see a form in a browser is to use a URL to access the .html file that contains 

this form.  Id.  This explanation, based on Dr. Min’s testimony, is consistent with Mr. 

Jones’ understanding of the .  Id. at Q/A 23.  Mr. Jones testified 

during his supplemental deposition that  

 

  See RDX-

0020C.0140 (Paul Min Demonstratives); JX-0187C (Jones Dep. Tr.) at 313-314.   

Modifying a web page is not the same as generating one.  When a user modifies a 

web page, one is simply changing the content of a previously generated web page, 
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and Mr. Jones never identifies any  

  See JX-0187C (Jones Dep. Tr.) at 354-356.   

Furthermore,  

  See RX-1210C (Min SWS) at Q/A 33.  

Indeed, Mr. Jones admitted during his deposition that  

  See JX-0187C (Jones Dep. Tr.) at 356-

357, 365-366, 369, 360, 353, 354-356.  Inasmuch as  

, the RuggedCom devices cannot 

satisfy this limitation.  See RX-1210C (Min SWS) at Q/A 33. 

Contrary to complainant’s argument,  

  Id.  Complainant appears to 

argue that this limitation can be met either by committing values that have been validated 

using the commit button and/or writing transactions to the CDB database.  See Compl. 

Br. at 176 (“the RuggedCom Products meet this limitation [ ] for example,  

 

, as shown in CDX-1C.305.152 (title label) (CDX-

0001C-305.0153, footer label))”).  However, both Dr. Min and Mr. Jones confirmed that 

 

  Id.; JX-0187C (Jones Dep. Tr.) at 358-359, 360, 

361-362, 143.   

In addition, the functions associated with the 

 

  See 
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RX-1210C (Min SWS) at Q/A 33.  Mr. Jones testified that “  

.”  See JX-

0187C (Jones Dep. Tr.) at 358-359, 360.  The WebUI for the RuggedCom devices 

includes a separate and distinct button, the Commit button, only further demonstrates that 

a user must manually select the “Commit” button in order to trigger the functions 

associated with that button.  See RX-1210C (Min SWS) at Q/A 33.  This was confirmed 

by Mr. Jones.  See JX-0187C (Jones Dep. Tr.) at 361-362.  Indeed, the product manuals 

state that the user must select the “Commit” button from the toolbar to “commit all 

pending changes.”  See RX-1210C (Min SWS) at Q/A 33.  A person of ordinary skill 

would understand that the values cannot be automatically committed because the toolbar 

also includes an “Exit Transaction” button that allows the user to “exit from the 

configuration editing mode” so that “all pending changes will be discarded.”  Id.  If the 

values were automatically committed after validation as complainant suggests, then the 

“Exit Transaction” button would also be rendered superfluous.  Id.   

4. RSG900 

The RSG900 does not include the same software components as the RX1400 and 

RX1500.  See RX-1210C (Min SWS) at Q/A 34-37.  This is because  

 

  Id. at Q/A 35.  Indeed, Mr. Jones confirmed that the RSG900 

not only  

  See JX-0187C (Jones Dep. Tr.) at 367, 367.  

Mr. Jones also testified that  

  Id. at 367-368.  Mr. Jones admitted 
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As shown below, Q3 does not meaningfully dispute the prior art’s 
straightforward disclosures.  Nor does Q3 dispute that Nair and CNMS 
disclose the additional limitations of dependent claims 2 and 5 of the ‘305 
Patent, which Q3 has maintained for Domestic Industry even though 
claims 2 and 5 are no longer asserted against Respondents. 

Resps. Br. at 136-37; see id. at 137-76; Resps. Reply Br. 43-54.   

Complainant disagrees.  See Compl. Br. at 177-86; Compl. Reply Br. 53-57.   

* * * 

For the reasons set forth below, respondents have not shown by clear and 

convincing evidence that the asserted apparatus claims of the ‘305 patent are invalid.   

1. Nair (RX-0080) 

As discussed below, respondents have not shown by clear and convincing 

evidence that U.S. Patent No. 5,987,513 (“Nair”), RX-0080, renders obvious claims 1-3, 

5-6, 8-9, and 11-14.   

Respondents have not shown that Nair discloses element [1.1] or [8.1].  In his 

expert report, Dr. Min opined that Nair’s “SNMP Back-End 630” discloses the 

“intelligent agent,” but in his witness statement he opined that the so-called “SNMP agent 

310/370” discloses that element.  See Min Tr. 665, 666.  Dr. Min testified at the hearing 

that he “still maintain[s] my position saying that the SNMP back-end in Nair … can be an 

intelligent agent as claimed.”  Id. at 668.   

Nair discloses components 310 and 370 as “agents.”  See RX-0080 (Nair) at 8:55-

67; 9:37-51; 9:66-10:12.  The “SNMP backend 630” is the thing that communicates with 

the SNMP agents.  It is not an agent itself.  See CX-3930C (Martin RWS) at Q/A 71; RX-
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0080 (Nair) at 20:5-9; 20:54-64.  However, with respect to elements [1.4] and [8.4], Dr. 

Min opines that the intelligent agent is the “SNMP Back-End 360.”  See Min Tr. 668.   

Respondents have not shown that Nair discloses or renders obvious element [1.3] 

or [8.3] which is “a Web server that provides an interactive environment to manage the at 

least one operational parameter of the network entity.”  Respondents argue that Nair’s 

“HTTP front-end 660” discloses the claimed “Web server.”  However, Nair explicitly 

discloses that it is instead “Cybercore 650” that is a web server.  See CX-3930C (Martin 

RWS) at Q/A 73.  “Cybercore 650 performs many of [the] traditional web server 

functions in addition to several functions to provide the features of the present invention.  

Thus, cybercore 650 can be implemented by modifying web-server software.”  See RX-

0080 (Nair) at 19:36-40, 21:15-16.  Further, Nair discloses “cybercore 650” as the “core 

module.”  See RX-0080 (Nair) at 19:26-27.  “The components of computer system (e.g., 

cybercore 650) access the required portion of the software, templates etc. during 

execution in a known way depending on where they are stored.”  RX-0080 (Nair) at 

28:17-20.  Nair does not disclose that “HTTP front-end 660” is a web server.  See CX-

3930C (Martin RWS) at Q/A 73.   

Further, respondents are incorrect that Nair teaches that the HTTP Front-End 660 

is transferring documents and web pages to a browser.  See CX-3930C (Martin RWS) at 

Q/A 73.  Rather, Nair discloses that it is “cybercore 650” that causes data to be 

transferred to a browser.  See RX-0080 (Nair) at 21:15-16; 19:47-61.  “Cybercore 650 

interacts with front-end 660, back-end 630, and displays data retrieved dynamically using 

the templates.”  RX-0080 (Nair) at 19:48-50.  Nair discloses that the “cybercore 650” has 

HTTP server functionality, but Nair is ambiguous about the functionality of the “HTTP 
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Front-End 660,” and does not explicitly disclose it as a web server.  See CX-3930C 

(Martin RWS) at Q/A 73.  Indeed, a person of ordinary skill could have concluded that 

the front-end is a proxy server, for example.  See CX-3930C (Martin RWS) at Q/A 73.   

Respondents also have not shown that Nair discloses or renders obvious element 

[1.4] or [8.4] which is “an interface that communicates values of the at least one 

operational parameter between the Web server and the intelligent agent in accordance 

with the predetermined data structure.”  As discussed above, Nair’s “cybercore 650” is 

disclosed as a web server.  Thus, Dr. Min’s opinions regarding this element that rely upon 

“HTTP front-end 660” as the “Web server” are incorrect, as well as his identification of 

“cybercore 650” as representing the “interface.”  See CX-3930C (Martin RWS) at Q/A 

74.  As discussed above, Nair’s “SNMP back-end 630” is not disclosed as the “intelligent 

agent.”   

Dr. Min is incorrect that Nair discloses that “when the user using the browser 

wants to see the operational parameter of a selected network element, the HTTP Front-

End 660 passes two things to the Cybercore 650 at step 1110: (1) the URL of a desired 

template, and (2) an identifier for the selected network element.”  See RX-0864C (Min 

WS) at Q/A 62 (citing to RX-0080 (Nair) at 20:13-20).  The paragraph that Dr. Min cites 

to does not discuss the HTTP front-end 660, and does not disclose that that element 

performs the function that Dr. Min opines it does.  See CX-3930C (Martin RWS) at Q/A 

75.   

Dr. Min opines, “to the extent that the SNMP Agent is the intelligent agent, it is 

my opinion that a person of ordinary skill would understand that the Cybercore 650 and 

SNMP Back-End 630 comprise the interface and still communicate with the SNMP 
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Agent based on the same OID numbers gathered by the interface.”  See RX-0864.0017 

(Min WS).  Dr. Min is incorrect because his analysis of this element solely focuses on the 

“SNMP back-end 630,” but not “the Cybercore 650” as the claimed “intelligent agent.”  

See CX-3930C (Martin RWS) at Q/A 75.  Thus, respondents have not shown that this 

element is disclosed in Nair.  See CX-3930C (Martin RWS) at Q/A 75.   

Respondents also have not shown that Nair discloses or renders obvious element 

[1.5] or [8.5].  Nair does not disclose or render obvious this element under the 

constructions proposed by either party for the terms (1) “generated by a Web page 

generator” or (2) “set of linked Web pages in response to a request to carry out a 

procedure.”  See CX-3930C (Martin RWS) at Q/A 76.  Dr. Min opines that the “Web 

page generator” of this element is disclosed by Nair’s “cybercore 650.”  However, as 

noted above, Nair explicitly discloses that the “cybercore 650” is a web server.  See CX-

3930C (Martin RWS) at Q/A 77; RX-0080 (Nair) at 19:36-40; 19:26-27; 28:17-20.  Thus, 

the “cybercore 650” cannot disclose the claimed “Web page generator.”   

Respondents have not shown that Nair discloses or renders obvious element [1.6] 

or [8.6].  While respondents argue that Nair’s “cybercore 650” discloses the claimed 

“interface,” the “cybercore 650” is a server.  See CX-3930C (Martin RWS) at Q/A 79-80.  

Further, Nair does not disclose that the “cybercore 650” performs all the limitations in 

this element.  See id.  Dr. Min opines that the “determination result” is the “error 

message,” but the “cybercore 650” does not generate that error message.  See id.  Nair 

states that “NMS 101 includes a default error page if an error occurs and no onError 

clause is specified for a group.”  RX-0080 (Nair) at 16:44-46.   
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Respondents have not shown that Nair discloses or renders obvious element [1.7] 

and [8.7].  As discussed, it is incorrect that Nair’s “cybercore 650” discloses the claimed 

“interface,” or that Nair’s “SNMP back-end 630” discloses the claimed “intelligent 

agent,” or that Nair’s “error message” discloses the claimed “determination result.”  See 

CX-3930C (Martin RWS) at Q/A 81.  Thus, for at least those reasons, Nair does not 

disclose this element.  See id.   

2. Carcerano (RX-0049) in combination with Nair 

As discussed below, respondents have not shown by clear and convincing 

evidence that Nair combined with E.P. Pub. No. 0,996,253 (“Carcerano”), RX-0049, 

renders obvious claims 1-3, 5-6, 8-9, and 11-14.   

As an initial matter, respondents rely on Carcerano to fill apparent gaps within 

Nair for elements [1.5], [1.6], and [1.7].  Thus, to the extent Nair does not disclose the 

remaining claim elements, as argued above, then combining it with Carcerano would not 

address those deficiencies.  See Min Tr. 672; CX-3930C (Martin RWS) at Q/A 86.  

Furthermore, respondents have not shown that the proposed combination renders the 

claims obvious, because there is not a reasonable expectation of success, the combination 

may involve undue experimentation, a person of ordinary skill would not have looked 

from Nair to Carcerano, and the combination would involve significant complexity.  See 

CX-3930C (Martin RWS) at Q/A 85-87.  Dr. Min opines that a person of ordinary skill 

would have been motivated to combine Carcerano (RX-0049) with Nair, and that 

Carcerano discloses “a set of linked Web pages” and a “determination result” for 

elements [1.5], [1.6], and [1.7].   
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Dr. Min opines that “[a]pplying Carcerano’s teachings to Nair’s Network 

Management System, a [POSITA] would have been motivated to implement the ‘Log 

on/off button 129’ from Carcerano into the access level rights [sic] the hypertext 

documents of Nair in order to allow a user to toggle from end user mode to administrator 

mode, (password required), or vice versa (no password required).”  See RX-0864C (Min 

WS) at Q/A 110.  Yet, Dr. Min simplifies the complexity and magnitude of the alleged 

combination by adding the “Log on/off button” from Carcerano to the “hypertext 

documents of Nair.”  See CX-3930C (Martin RWS) at Q/A 86.  Dr. Min’s understanding 

would not simply add an HTML element to a web page.  See CX-3930C (Martin RWS) at 

Q/A 86.  In order for the “Log on/off button” to have any meaning, an entire account 

management system needs to be ported over from Carcerano.  See id.  That is, “Log 

on/off” requires one or more user accounts to be associated with the Log on or Log off 

action in order for either of these operations to have any contextual meaning, and a “Log 

on” or “Log off” button requires there be at least one account to “Log on” to or “Log off” 

of.  See id.  Dr. Min appears to acknowledge this.  He states, “allow a user to toggle from 

end user mode to administrator mode, (password required), or vice versa (no password 

required).”  See RX-0864C.0029 (Min WS).   

Managing user accounts properly is a complex and detailed process.  See CX-

3930C (Martin RWS) at Q/A 87.  One would, at a minimum, need to add the ability to 

securely manage an administrator password including to store, update and change it, as 

well as the ability to securely facilitate user session tracking on both a client and server.  

See id.  User session tracking is the concept of keeping track of clients that are “logged” 

into the system at the server side so that privileged information that requires credentials 
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can be returned to such clients.  See id.  This can be implemented in a wide variety of 

ways, but integrating such a change in Nair is not trivial.  See id.  One integrating such a 

change into Nair would at a minimum need to add components to the system to facilitate 

the functions secure username and password storage, for user session tracking (both 

client and server-side).   

3.  “CNMS” 

Respondents argue, “CNMS is prior art to the ʼ305 Patent under pre-AIA 35 

U.S.C. § 102(g) because Compaq conceived of and reduced to practice the claimed web-

based management engine in the United States before the ‘305 Patent’s invention date.  A 

patent is invalid for prior invention under §102(g)(2) if another inventor either reduced 

the invention to practice first, or conceived of the invention first and then exercised 

reasonable diligence in reducing the invention to practice, provided that the prior inventor 

did not abandon, suppress, or conceal the invention.”  Resps. Br. at 174-75.  Respondents 

argue that “CNMS” anticipates or renders obvious asserted claims 1-2, 5 and 8 of the 

‘305 patent.   

As discussed below, respondents have not shown by clear and convincing 

evidence that alleged prior art product “CNMS” anticipates or renders obvious asserted 

claims 1-2, 5 and 8.   

First, respondents have not shown that CNMS is prior art under pre-AIA 35 

U.S.C. § 102 (g).  Specifically, respondents have not shown that CNMS is a single 

reference that was publicly available before the critical date of the ‘305 patent, or that 

they did not suppress or conceal the “invention” within CNMS.  First, Dr. Min admitted 

that he is not opining that a single document regarding CNMS discloses each and every 
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claim limitation, and that he is not relying solely upon source code as disclosing each and 

every claim limitation.18  See Min Tr. 677-678, 679.   

Second, respondents have not shown that the claimed functionality of CNMS was 

available to the public.  Dr. Min admitted that the source code and other evidence that he 

relied upon regarding CNMS was marked “Confidential Business Information” under the 

Protective Order, which provides that “confidential business information is information 

which has not been made public.”  See Min Tr. 679-680; Order No. 1.  Dr. Min further 

admitted that he had to review non-public source code to verify the functionalities, and 

that “CNMS is not a product that was sold.”  See Min Tr. 680-681.  Dr. Min also 

admitted that users could not observe the inner workings of CNMS: “Q. You agree, don’t 

you, that users of CNMS could not observe the inner workings of CNMS? A. Users 

cannot see the inner working.  That is correct.  And that’s why I need a high-definition, 

high-level source code to verify that.”  Min Tr. 683.   

The testimony of fact witnesses Peter Hansen and David Green, upon which 

respondents rely, does not show that a particular version of CNMS was publicly available 

as of the critical date.  See CX-3930C (Martin RWS) at Q/A 91-94.  For example, Mr. 

Hansen testified that the source code for CNMS was not publicly available, or made 

available to customers.  See JX-0193C (Hansen Dep. Tr.) at 42, 43.  He testified that the 

  

See JX-0193C (Hansen Dep. Tr.) at 51-53.  Moreover, with respect to the CD that Mr. 
 

18 In relying on numerous versions of two different software offerings, numerous 
supporting networking devices (switches, routers, and hubs), numerous user guides, and 
other documentation, Dr. Min has not demonstrated that any one software offering or 
document embodied or disclosed each and every claim limitation.  See CX-3930C 
(Martin RWS) at Q/A 88-90.   
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Hansen provided to Dr. Min, about which Dr. Min says he “primarily relied upon,” Mr. 

Hansen testified that he did not remember how the CD was created or what version of 

CNMS was the last version he worked on.  See JX-0193C (Hansen Dep. Tr.) at 35, 37.  

He testified that he did not know whether the contents of the CD corresponded to a 

released version of CNMS, or whether any or all of the code on the CD was built and 

delivered.  See JX-0193C (Hansen Dep. Tr.) at 84-85, 86-89.  Like Dr. Min, he testified 

that customers would not have been able to observe how CNMS functioned.  See JX-

0193C (Hansen Dep. Tr.) at 129, 134.   

Moreover, with respect to the CNMS Source Code CD that Mr. Hansen provided 

to Dr. Min, Mr. Hansen’s testimony demonstrates a lack of knowledge about facts such 

as the contents of the CD, where they came from, and who had access to them.  For 

example, Mr. Hansen testified that he did not know whether anyone used the installation 

package that was on the CD to install CNMS, and did not remember who created the CD.  

See JX-0193C (Hansen Dep. Tr.) at 44-45.  He testified that he did not know how the 

files that were included on the CD were selected.  See JX-0193C (Hansen Dep. Tr.) at 84.  

With respect to  

 (JX-0057C), Mr. Hansen testified that he did not know  

  See JX-0193C (Hansen Dep. Tr.) at 

107.  Mr. Green testified that he was not familiar with CNMS, and “had nothing to do 

with CNMS,” and was not involved in the creation of the CDs he provided to Dr. Min.  

See JX-0191C (Green Dep. Tr.) at 51, 64.   

Respondents have not shown that element [1.4] and [8.4] is disclosed by CNMS 

or rendered obvious by CNMS.  Dr. Min opines that the claimed “operational parameter” 
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is disclosed by the  of a device.  See RX-0864C.0038 (Min 

WS).  For element [1.4], Dr. Min does not identify any claimed “values” of  

 that are “communicated” between the “Web server” and the 

“intelligent agent.”  Rather, Dr. Min opines that some, unidentified “values” are 

communicated, or “validated.”  Moreover, Dr. Min does not demonstrate that it is the 

“interface,” which he opines is  that communicates any “values.”  See CX-

3930C (Martin RWS) at Q/A 95.   

4.  Secondary Considerations 

As discussed above, objective evidence, also known as “secondary 

considerations,” includes commercial success, long felt need, and failure of others.  

Graham, 383 U.S. at 13-17 (1966); Dystar, 464 F.3d at 1361.  “[E]vidence arising out of 

the so-called ‘secondary considerations’ must always when present be considered en 

route to a determination of obviousness.”  Stratoflex, 713 F.2d at 1538.  Nevertheless, 

secondary considerations, such as commercial success, will not always dislodge a 

determination of obviousness based on analysis of the prior art.  See KSR Int’l Co. v. 

Teleflex Inc., 550 U.S. at 426 (commercial success did not alter conclusion of 

obviousness).   

Yet, the parties, and especially complainant, presented no argument or evidence 

concerning secondary considerations.  The subject is absent from their posthearing briefs, 

and from the Joint Outline.  Consequestly, the administrative law judge concludes that 

secondary considerations would have no affect on an obviousness determination, 

especially if any asserted claim were found to be invalid.   
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VI. U.S. Patent No. 7,609,677 

United States Patent No. 7,609,677 (“the ‘677 patent), entitled “Internet protocol 

based information transmission in a radio communication system,” issued on October 27, 

2009, to named inventors Enric Mitjana, and Maximilian Riegel.  JX-0001 (‘677 Patent).  

The ‘677 patent issued from Application No. 10/507,850, filed on April 25, 2005.  Id.  

This application claims priority to European Application No. 020 06 022.4 filed on 

March 15, 2002.  Id. at 1:8-10.  The ‘677 patent relates to “a method for transmitting 

information in a communication system with at least two communicating devices.”  JX-

0001 (‘677 Patent) at 1:16-18.  The ‘677 patent has a total of 16 claims.  Complainant 

asserts method claims 1-6 of the ‘677 patent.   

As discussed below, the evidence shows that (1) the asserted claims are not 

infringed by the accused products; (2) complainant has not satisfied the technical prong 

of the domestic industry requirement; and (3) the asserted claims are not invalid.   

Asserted method claims 1-6 of the ‘677 patent read as follows:  

1. A method for transmitting information in a 
communication system with at least two 
communicating devices, comprising:  

linking the at least two communicating devices for 
transmission of the information at least via a radio 
communication interface of a radio 
communication system having base stations 
interlinked via a base station network, said linking 
using channels arranged in hierarchical protocol 
layers;  

supplying channel-specific information, at least from 
one channel for a radio link between one of the 
communicating devices and at least one base 
station, to a hierarchically higher Internet 
protocol based channel for an overall link 
between the at least two communicating devices; 
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and  
initiating at least one of a changeover in respect of 

at least one multiple access medium and a 
handover based on the channel-specific 
information supplied from the channel for the 
radio link to the hierarchically higher Internet 
protocol based channel for the overall link. 

2. A method according to claim 1, wherein said supplying 
sends the channel-specific information to the 
hierarchically higher Internet protocol based channel 
via a bit transmission channel to provide specific 
information about a physical radio link between the one 
of the communicating devices and the at least one base 
station. 

3. A method according to claim 2, wherein said supplying 
supplies the channel-specific information to the 
hierarchically higher Internet protocol based channel 
via a data link layer channel to ensure the radio link 
between the at least one of the communicating devices 
and the at least one base station. 

4. A method according to claim 2, wherein the channel-
specific information relates to parameter information 
about the radio link between the at least one of the 
communicating devices and the at least one base 
station. 

5. A method according to claim 2, wherein the channel-
specific information relates to calculations on data 
relating to the radio link between the at least one of the 
communicating devices and the at least one base 
station. 

6. A method according to claim 3, wherein the channel-
specific information is control information related to 
the radio link between the at least one of the 
communicating devices and the at least one base 
station. 

JX-0001 (‘677 Patent) at 5:50-6:26 (emphasis added).   
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A. Claim Construction 

1. A Person of Ordinary Skill in the Art 

Respondents argue:  

The relevant time period for the ‘853 Patent is March 2000 based 
on the Foreign Application DE10014522, filed March 23, 2000.  JX-
0003.0003.  The relevant time period for the ‘305 Patent is November 7, 
2000 based on the Foreign Application GB0027106.4, filed November 7, 
2000.  JX-0002.0003.  The relevant time period for the ‘677 Patent is 
March 2002 based on the Foreign Application EP02006022, filed 
November March 15, 2002.  JX-0004.  As to all three patents, those of 
ordinary skill in the art during the relevant period would have had at least 
an undergraduate degree in Electrical Engineering or Computer Science 
and four or more years of experience in networking, or a Master’s degree 
in Electrical Engineering or Computer Science and two or more years of 
experience in networking.  RX-1195C.0005.  Q3 proposes that a person of 
ordinary skill in the art “would have had an undergraduate degree in 
electrical or computer engineering (or a related field) and approximately 
two years of work experience in the field of networking.”  CX-
3930C.0005-6 at Q/A 10.  Under either proposed level of ordinary in the 
art for the Asserted Patents, the arguments and conclusions are the same.   

Resps. Br. at 14.   

Complainant does not provide a definition of a person of ordinary skill in the art 

in its brief.  See Joint Outline at 1 (citing Compl. Br. at 27, 121).  The cited pages merely 

discuss claim construction and validity issues.  See Compl. Br. at 27, 121.  However, as 

noted above in respondents’ argument, “Q3 proposes that a person of ordinary skill in the 

art ‘would have had an undergraduate degree in electrical or computer engineering (or a 

related field) and approximately two years of work experience in the field of 

networking’.”  See Resps. Br. at 14 (citing CX-3930C (Martin RWS) at Q/A 10).   

As seen above, the parties mostly agree on this issue.  As proposed by the parties, 

the undersigned agrees that some combination of education and experience is the 

appropriate level of ordinary skill.  The administrative law judge finds that a person of 
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