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Pursuant to the Notice of Investigation (86 FR 7104-7105, EDIS Doc. ID 732303) 

published on January 26, 2021 and Commission Rule 210.42, this is the administrative law 

judge’s final initial determination in the matter of Certain Electrical Connectors and Cages, 

Components, And Products Containing the Same Thereof, Commission Investigation No. 337-

TA-1241.  19 C.F.R. § 210.42(a)(1)(i).   

For the reasons discussed herein, it is the undersigned’s final initial determination that 

there has been a violation of section 337 of the Tariff Act of 1930, as amended, 19 U.S.C. 

§ 1337, in the importation into the United States, the sale for importation, and/or the sale within 

the United States after importation of high speed electrical connectors, components thereof, 

electrical connectors disposed within metal cages, and products containing the same, including 

electrical connectors mounted to printed circuit boards, such as test boards, test fixtures, or 

mated compliance boards with respect to U.S. Patent No. 7,371,117 (“the ’117 patent”).  

Amphenol has shown that one or more of the accused products infringe claims 1, 9, 24, or 29 of 

the ’117 patent; that the accused products satisfy the importation requirement; and that 

Amphenol satisfies the domestic industry requirement with respect to the ‘117 patent.  Luxshare 

has not shown that the claims at issue are invalid and has not alleged that the claims are 

unenforceable.   

It also is the undersigned’s final initial determination that there has been no violation of 

section 337 of the Tariff Act of 1930, as amended, 19 U.S.C. § 1337, in the importation into the 

United States, the sale for importation, and/or the sale within the United States after importation 

of high speed electrical connectors, components thereof, electrical connectors disposed within 

metal cages, and products containing the same, including electrical connectors mounted to 

printed circuit boards, such as test boards, test fixtures, or mated compliance boards with respect 
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to U.S. Patent No. 9,705,255 (“the ’255 patent”) or U.S. Patent No. 10,381,767 (“the ’767 

patent”).  With respect to the 255 patent, although Amphenol has shown that it satisfies the 

domestic industry requirement and that the accused products satisfy the importation requirement, 

Luxshare has failed to show that the accused products infringe the ’255 patent.  With respect to 

the ’767 patent, although Amphenol has shown that it satisfies the economic prong of the 

domestic industry requirement; that a domestic industry product practices the ’767 patent; and 

that Luxshare’s QSFP 2x1 Press-fit product infringes the ’767 patent, Amphenol has not shown 

that there has been a violation of Section 337.  In particular, Amphenol has not shown that the 

QSFP 2x1 Press-fit satisfies the importation requirement or that a valid claim of the ‘767 patent 

is practiced by a domestic industry product or infringed by an accused product.   
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The following abbreviations may be used in this Initial Determination:   
 

Tr. Hearing Transcript 
Dep. Tr. Deposition Transcript 
JX Joint Exhibit 
CX Complainants’ exhibit 
CPX Complainants’ physical exhibit  
CDX Complainants’ demonstrative exhibit 
RX Respondents’ exhibit 
RPX Respondents’ physical exhibit 
RDX Respondents’ demonstrative exhibit 
CPHB Complainants’ pre-hearing brief 
CIB Complainants’ initial post-hearing brief1 
CRB Complainants’ post-hearing reply brief 
RPHB Respondents’ pre-hearing brief 
RIB Respondents’ initial post-hearing brief2 
RRB Respondents’ post-hearing reply brief 

 
1 Unless otherwise noted, reference to Complainant’s initial post-hearing brief is to the corrected version 
filed on January 5, 2022.     

2 Unless otherwise noted, reference to Respondents’ initial post-hearing brief is to the corrected version 
attached as Exhibit A to Respondents’ Motion for Leave to File a Corrected Initial Post-Hearing Brief 
(1241-40) filed on December 21, 2021.     
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I. BACKGROUND 

A. Procedural History 

The Commission instituted this investigation in response to a complaint filed by 

Complainant Amphenol Corporation (“Amphenol”) on December 18, 2020 and supplemented on 

December 22, 2020 and January 6, 2021.  Notice of Investigation at 1 (Jan. 21, 2021) (EDIS 

Doc. No. 731273); 86 FR 7104-05 (Jan. 26, 2021).  The complaint alleges violations of section 

337 of the Tariff Act of 1930, as amended, by reason of infringement of certain claims of U.S. 

Patent No. 7,371,117 (“the ’117 patent”); U.S. Patent No. 8,371,875 (“the ’875 patent”); U.S. 

Patent No. 8,864,521 (“the ’521 patent”); U.S. Patent No. 9,705,255 (“the ’255 patent”); and 

U.S. Patent No. 10,381,767 (“the ’767 patent”).  Notice of Investigation at 1 (Jan. 21, 2021).  

The Commission ordered institution of this investigation to determine “whether there is a 

violation of subsection (a)(1)(B) of section 337 in the importation into the United States, the sale 

for importation, or the sale within the United States after importation of certain products . . . by 

reason of infringement of one or more of claims 1, 2, 9, 11, 24-27, and 29 of the ’117 patent; 

claims 1, 2, 9, 10, 12, and 13 of the ’875 patent; claims 33-35, 38-40, 45, 46, and 48-50 of the 

’521 patent; claims 1-3, 5-8, 12-14, and 16-18 of the ’255 patent; claims 1-7, 9-17, 19-23, 24-27, 

and 28-30 of the ’767 patent; and whether an industry in the United States exists as required by 

subsection (a)(2) of section 337.”  Id. at 2.  The investigation was instituted upon publication of 

the Notice of Investigation in the Federal Register on Tuesday, January 26, 2021.  86 FR 7104-

05 (Jan. 26, 2021).        

On January 21, 2021, the investigation was assigned (Notice to the Parties; EDIS Doc. ID 

731274) to current Chief Administrative Law Judge Cheney, who presided over the investigation 

until the investigation was reassigned (Notice to Parties; EDIS Doc. No. 738223) to then Chief 

PUBLIC VERSION



PUBLIC VERSION



 
 

 

3 

.4  On November 29, 2021, the Commission determined to review Order No. 35.   

Comm’n Notice at 2 (Nov. 29, 2021; EDIS Doc. No. 757476). 

On October 19, 2021, a claim construction order (Order No. 31; EDIS Doc. ID 754469) 

issued construing claim terms from the three patents currently asserted.    

The target date of this investigation was May 26, 2022, a 16-month target date.  Order 

No. 5 at 1 (Feb. 11, 2021; EDIS Doc. ID 733843).  The target date was subsequently extended to 

July 5, 2022, a target date of approximately 17 months.  Order No. 50 (January 24, 2022; EDIS 

Doc. ID 761222) not reviewed Comm’n Notice (February 16, 2022; EDIS Doc ID 763361).   The 

target date was subsequently extended to July 12, 2022, a target date of approximately 17.5 

months.  Order No. 51 (Mar. 4, 2022; EDIS Doc. ID 764557) at 1-2. 

In accordance with Order No. 6 (Feb. 24, 2021; EDIS Doc. ID 735071), an evidentiary 

hearing was held on November 3-9, 2021.  The parties submitted initial post-hearing briefs on 

November 23, 2021 and submitted post-hearing reply briefs on December 6, 2021.    

On December 15, 2021, Luxshare filed a motion (Mot. Dkt. No. 1241-039; EDIS Doc 

No. 758646) to strike portions of Amphenol’s post-hearing reply brief.  For the reasons discussed 

below, Luxshare’s motion is DENIED.  Infra p. 379 n. 136.   

B. The Parties 

1. Complainant  

The complainant is Amphenol Corporation.  Notice of Investigation at 2.  Amphenol is a 

corporation duly organized and existing under the laws of the state of Delaware, having its 

principal place of business located at 358 Hall Avenue, Wallingford, Connecticut 06492.  

 
4 The undersigned also found that there was no importation with respect to  

  Order No. 35 at 10.  These products are no longer 
accused, however.  CIB at 22.   
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Complaint ¶ 13 (Dec. 18, 2020; EDIS Doc. ID 728427).  Amphenol researches, develops, and 

designs “high speed interconnection products, including electrical connectors.”  Id. ¶ 14. 

2. Respondents 

The respondents are Luxshare Precision Industry Co., Ltd., Dongguan Luxshare Precision 

Industry Co. Ltd., Luxshare Precision Limited (HK), and Luxshare-ICT Inc. (collectively 

“Luxshare”).  Notice of Investigation at 2-3.   

Respondent Luxshare Precision Industry Co., Ltd., is a Chinese corporation and its 

headquarters are located at Block A2, Sanyo New Industrial Zone West Haoyo Shajing Street, 

Baoan, Shenzhen.  CX-3053C at 42. 

Dongguan Luxshare Precision Industry Co., Ltd. is a Chinese corporation with its 

principal place of business at Floor 1, Building 5, No. 313, Beihuan Road, Qingxi Town, 

Dongguan City, Guangdong Province, China.  Luxhshare’s Response to the Complaint and 

Notice of Investigation ¶ 20 (Feb. 23, 2021; EDIS Doc. ID 734980).  Dongguan Luxshare 

Precision Industry Co., Ltd. is a subsidiary of Respondent Luxshare Precision Industry Co., Ltd.  

Id.    

Luxshare Precision Limited (HK) is a Hong Kong corporation with its principal place of 

business at Unit 2018, 20F, Shatin Galleria, 18-24 Shan Mei Street, Fotan, New Territories, 

Hong Kong.  Id. at ¶ 21. 

Luxshare-ICT, Inc. is incorporated in California and its headquarters are located at 480 N 

McCarthy Blvd #280, Milpitas, CA 95035.  CX-3053C at 42 

C. Products at Issue 

The products at issue are “high speed electrical connectors, components thereof, electrical 

connectors disposed within metal cages, and products containing the same, including electrical 
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D. Asserted Patents and Level of Ordinary Skill in the Art 

There are three asserted patents remaining in the investigation:  the ’117 patent, the ’255 

patent, and the ’767 patent.  Amphenol asserts claims 1, 9, 11, 24, and 29 of the ’117 patent; 

claims 12, 13, 14, 16, and 17 of the ’255 patent; and claims 1, 4-6, 9-13, 15-17, 19, 23, 28, and 

29 of the ’767 patent.  Amphenol is the sole owner of and holds legal title to each asserted patent.  

JX-0001 at 2 (identifying Amphenol as the assignee of the ’117 patent); JX-0003 (assignment 

history of the ’117 patent); JX-0010 at 2 (identifying Amphenol as the assignee of the ’255 

patent); JX-0012 (assignment history of the ’255 patent); JX-0013 at 2 (identifying Amphenol as 

the assignee of the ’767 patent); JX-0015 (assignment history of the ’767patent).    

The parties do not address the appropriate level of ordinary skill in their post-hearing 

briefs.  The level of ordinary skill was addressed in the Markman order.  See Order No. 31 (Oct. 

29, 2021, EDIS No. 755690) at 6-7.  In the Markman order, the undersigned found that “a person 

of ordinary skill in the art at the time of the inventions in question would have at least a 

bachelor’s degree in engineering or a related scientific field, at least two years of working with 

electromechanical systems, and would in addition have an understanding of transmitting high 

speed signals,” and that “[a]dditional work or research experience can substitute for less or 

different education, and vice versa.”  Id.  In the absence of any contrary arguments, the 

undersigned adopts the definition of ordinary skill adopted in the Markman order.     

E. Witness Testimony 

The undersigned received testimonial evidence in this investigation in the form of witness 

statements, live testimony, and deposition designations. 
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1. Fact Witnesses 

Amphenol presented testimony (Tr. at 118-165; CX-0004C) from Thomas Pitten, the 

Chief Technology Officer of Amphenol’s Information Communications and Commercial 

Products (“AICC”) group.  CX-0004C (Pitten) at Q/A 4.  Amphenol also presented testimony 

(Tr. at 167-169; CX-0005C) from Susan Prakash, the General Manager of the Amphenol’s High-

Speed I/O Business Unit (either “HSIO BU” or “HSIO”).  CX-0005C (Prakash) at Q/A 5.  

Amphenol presented testimony (Tr. at 271-320; CX-0007C) from Ursula Nadeau, the Controller 

of the AICC group.  CX-0007C (Nadeau) at Q/A 3-4.  Amphenol also submitted testimony (Tr. 

at 169-198; CX-0009C) from Christopher James Kolivoski, the Director of Engineering for the 

High Speed Backplane business unit (“HSBP BU” or “HSPB”).  CX-0009C (Kolivoski) at Q/A 

3-5.  Amphenol also presented the testimony (Tr. at 201-20; CX-0014C) of Brad Brubaker, the 

Director of Engineering for Amphenol’s High-Speed I/O Connectors business unit (“HSIO BU” 

or “HSIO”).  CX-0014C (Brubaker) at Q/A6-7.  In its rebuttal case, Amphenol presented the 

testimony of Mark Gailus (Tr. at 1107-1121; CX-0011C) and testimony Brian Kirk (Tr. at 1122-

1131; CX-0012C).  Mr. Gailus is the sole-named inventor of the ’117 patent and a named 

inventor of the ’255 patent.  JX-0001 at 2; JX-0010 at 2.  Mr. Kirk is a named inventor of the 

’255 and ’767 patents.  JX-0010 at 2; JX-0013 at 2.   

Respondents presented the testimony (Tr. at 826-846; RX-0005C; RX-1088) of Henning 

Hansen, Luxshare’s Vice President of Global Sales.  RX-0005C (Hansen) at Q/A 2.  Haohan 

(Osborne) Chen, a Senior Product Manager at Luxshare, testified (Tr. at 551-609; RX-0008C; 

RX-1100) as a friendly witness for Luxshare and an adverse witness for Amphenol.  RX-0008C 

(O. Chen) at Q/A 2.   
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2. Expert Witnesses 

Amphenol relies on the testimony (CX-0002C; CX-0016C; Tr. at 336-458, 1132-1158) of 

Shukri J. Souri, Ph.D., regarding infringement, the technical prong of the domestic industry 

requirement, and validity for the ’117 and ’255 patents.  Dr. Souri’s testimony was admitted as 

that of “an expert in electrical connector technology.”  Tr. (Souri) at 339:16-18.  Amphenol relies 

on the testimony (CX-0003C; Tr. at 460-528, 611-726, 758-824) of Richard W. Klopp, PH.D., 

P.E., F.A.S.M.E, regarding infringement and the technical prong of the domestic industry 

requirement for the ’767 patent.  Dr. Klopp’s testimony was admitted as that of “an expert in the 

field of mechanical and electrical engineering.”  Tr. (Klopp) at 465:7-9.  For validity and 

enforceability of the ’767 patent, Amphenol relies on the testimony (CX-0015C; Tr. at 1159-

1174) of Ronald P. Locati, B.S.  Mr. Locati’s testimony was admitted as that of “an expert in the 

field of mechanical engineering, electrical connectors, electrical connector design and 

manufacturing engineering.”  Tr. (Locati) at 1161:23-1162:1. Amphenol also relies on the 

testimony (CX-0001C (Jarosz); Tr. (Jarosz) at 222-259) of John C. Jarosz regarding the 

economic prong of the domestic industry requirement, remedy, and bonding.  Mr. Jarosz’s 

testimony was admitted as that of “an expert in economics, including the economics of 

intellectual property protection.”  Tr. (Jarosz) at 224:6-12.   

Luxshare presented testimony (RX-0001C; Tr. at 1020-68) from David Sinisi regarding 

the validity of the ’255 patent.  Mr. Sinisi’s testimony was admitted as that of “an expert in 

mechanical engineering with a specialty in electrical connectors.”  Tr. (Sinisi) at 1046:4-8.  

Luxshare also presented the testimony (RX-0002C; Tr. at 848-923) of Charles Blichasz 

regarding the invalidity of the ’117 and ’767 patents.  Mr. Blichasz’s testimony was admitted as 

that of “an expert in electrical connector technology.”  Tr. (Blichasz) at 851:21-23.  Luxshare 
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also presented the testimony (RX-0003C; Tr. at 925-975, 994-1018) of Dr. Kimberly Cameron 

regarding infringement and the technical prong of the domestic industry requirement for the 

’117, ’255, and ’767 patents.  Dr. Cameron’s testimony was admitted as that of “an expert in 

electrical connector technology.”  Tr. (Cameron) at 928:11-13.  Luxshare also relies on the 

testimony (RX-0004C; Tr. at 1068-1101) of Dr. Sean Sheridan regarding the economic prong of 

the domestic industry requirement, remedy, and bonding.  Mr. Sheridan’s testimony was 

admitted as that of “an expert in the field [of] economics, with emphasis in intellectual property 

economics, as well as asset investments.”  Tr. (Sheridan) at 1071:6-9.    

3. Deposition Designations 

Amphenol submitted designations for the deposition transcripts of Luxshare employees 

Jinhua Chen (CX-2363C), Perwez Nawabi (CX-2364C), Henning Hansen (CX-2365C), Diana 

Roberts (CX-2368C), Haohan (Osborne) Chen (CX-2370C), and Guipeng (Roc) Huang (CX-

2371C).  Mr. Jinhua Chen is the general manager Business Group at Luxshare Precision Industry 

Co., Limited.  CX-2363C (J. Chen) at 19:22-20:23.  Mr. Nawabi is VP of Sales and Marketing 

for North America for Luxshare-ICT.  CX-2364C (Nawabi) at 13:24-15:21.  Mr. Hansen is 

Luxshare’s Vice President of Global Sales.  RX-0005C (Hansen) at Q/A 2. Ms. Roberts is 

Luxshare Technology’s regional account manager for the east coast of the United States.  CX-

2368C (Roberts) at 14:9-12.  Mr. Osborne Chen is a Senior Product Manager at Luxshare.  RX-

0008C (O. Chen) at Q/A 2.  Mr. Huang is an account manager at Luxshare.  CX-2371C (Huang) 

at 16:21-23.   

Both Amphenol and Luxshare submitted designations for the deposition transcript of 

third-party Timothy Pak (CX-2396C; RX-1101C).  Mr. Pak is a former field application engineer 

for Luxshare.   CX-2396C (Pak) at 24:7-9.   Both Amphenol and Luxshare submitted 
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designations for Luxshare employees Chester Lin (CX-2367C; RX-0353C), Jasmine Hsu (CX-

2366C; RX-0412C), and Hongji Chen (CX-2369C, RX-0410C).  Mr. Lin is a Director at 

Luxshare Precision and is responsible for information technology.  CX-2367C (Lin) at 15:22-

17:10.   Ms. Hsu is the Business Manager of Europe and North America for Luxshare Precision.  

CX-2366C (Hsu) at 13:2-5. Mr. Hongji Chen is a manager in charge of connector design.  CX-

2369C (H. Chen) at 51:8-14.    

Luxshare submitted designations for the deposition transcripts of Amphenol employees 

Brad Brubaker (RX-0235C), Christopher J. Kolivoski (RX-0356C), David Manter (RX-0376C), 

Donald Millbrand, Jr. (RX-0389C), Kenneth LeBlanc (RX-0415C), Michael Snyder (RX-

0433C), Prescott B. Atkinson (RX-0437C), Susan Prakash (RX-502C), Thomas Cohen (RX-

511C), Thomas Pitten (RX-512C), Ursula Nadeau (RX-0534C).   

Mr. Brubaker is the Director of Engineering for Amphenol’s HSIO BU.  CX-0014C 

(Brubaker) at Q/A 6-7.  Mr. Kolivoski is the Director of Engineering for Amphenol’s HSBP BU.  

CX-0009C (Kolivoski) at Q/A 3-5. Mr. Manter works in the backplane group of AICC.  RX-

0376C (Manter) at 18:12-19:7.  Mr. Millbrand works in Amphenol’s development engineering 

group.  RX-0389C (Millbrand) at 29:1-7.  Mr. LeBlanc is a NPI (New Products Introduction) 

engineering manager at Amphenol.  RX-0415C (LeBlanc) at 13:13-18.  Mr. Snyder is the 

development engineering manager at Amphenol’s HSBP BU.  RX-0433C (Snyder) at 14:7-9.   

Mr. Atkinson works in Amphenol TCS’s signal integrity group.  RX-0437C (Atkinson) at 13:10-

12.  Ms. Prakash is the General Manager of the Amphenol’s HSIO BU.  CX-0005C (Prakash) at 

Q/A 5.  Mr. Cohen is a development engineer at Amphenol.  RX-0511C (Cohen) at 5:19-22.  Ms. 

Nadeau is the Controller of Amphenol’s Amphenol Information Communications and 
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Commercial Products (“AICC”) group.  CX-0007C (Nadeau) at Q/A 3-4.  Mr. Pitten is the Chief 

Technology Officer of AICC.  CX-0004C (Pitten) at Q/A 4.     

Luxshare also submitted designations for the deposition transcripts of the named 

inventors of the asserted patents Brian Kirk (RX-0331C) and Mark Gailus (RX-0420C), who 

testified at the hearing on Amphenol’s behalf.  Supra.       

II. JURISDICTION  

In order to have the power to decide a case, a court or agency must have both subject 

matter jurisdiction and jurisdiction over either the parties or the property involved.  19 U.S.C. 

§ 1337; Certain Steel Rod Treating Apparatus and Components Thereof, Inv. No. 337-TA-97, 

Commission Memorandum Opinion, 215 U.S.P.Q. 229, 231 (1981).   

A. Subject Matter Jurisdiction 

Section 337 confers subject matter jurisdiction on the Commission to investigate, and if 

appropriate, to provide a remedy for, unfair acts and unfair methods of competition in the 

importation, the sale for importation, or the sale after importation of articles into the United 

States.  See 19 U.S.C. §§ 1337(a)(1)(B) and (a)(2).  The Commission has subject matter 

jurisdiction over this investigation based on Amphenol’s allegations that the accused products 

are imported into the United States.  CIB at 28-31; see Amgen Inc. v. Int’l Trade Comm’n, 565 

F.3d 846, 854 (Fed. Cir. 2009) (“In this case, the Commission had jurisdiction as a result of 

Amgen’s allegation that Roche imported an article . . . covered by the claims of a valid and 

enforceable United States patent.”).     

B. Personal Jurisdiction 

Luxshare has submitted to the personal jurisdiction of the Commission by answering the 

Complaint and Notice of Investigation, participating in discovery, appearing at hearings, and 
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filing motions and briefs.  See Certain Miniature Hacksaws, Inv. No. 337-TA-237, USITC Pub. 

No. 1948, Initial Determination at 4, 1986 WL 379287, *1 (Oct. 15, 1986), not reviewed in 

relevant part by Comm’n Action and Order, 1987 WL 450871 (Jan. 15, 1987).  Luxshare does 

not contest that the Commission has in personam jurisdiction over them.  RIB at 11-15.   

C. In Rem Jurisdiction 

The Commission has in rem jurisdiction over accused products by virtue of their 

importation into the United States.  See Sealed Air Corp. v. U.S. Int’l Trade Comm’n, 645 F.2d 

976, 985-86 (C.C.P.A. 1981) (holding that the ITC’s jurisdiction over imported articles is 

sufficient to exclude such articles).  The undersigned has already determined that certain accused 

products have been imported into the United States:  

.  Order No. 34 at 10.  The importation of other accused 

products is addressed below, on the merits of Amphenol’s allegations of a violation of section 

337.  See Amgen Inc. v. Int’l Trade Comm’n, 902 F.2d 1532, 1536 (Fed. Cir. 1990) (“[T]he 

jurisdictional requirements of section 1337 mesh with the factual requirements necessary to 

prevail on the merits,” and “[i]n such a situation, the Supreme Court has held that the tribunal 

should assume jurisdiction and treat (and dismiss on, if necessary) the merits of the case.”).  

III. IMPORTATION 

The statute defines a violation of section 337 as “[t]he importation into the United States, 

the sale for importation, or the sale within the United States after importation by the owner, 

importer, or consignee, of articles that . . . infringe a valid and enforceable United State patent.”  

19 U.S.C. § 1337(a)(1)(B).  Accordingly, “[t]o prevail under section 337, a complainant must 

PUBLIC VERSION



 
 

 

15 

prove that a respondent actually imported or sold for [or after] importation the articles at issue.”  

Certain Carbon and Alloy Steel Products, Inv. No. 337-TA-1002, Order No. 103 at 33, EDIS 

Doc. ID 627606 (Oct. 2, 2017), not reviewed by Comm’n Notice, EDIS Doc. ID 627603 (Nov. 1, 

2017). 

Pursuant to Amphenol’s motion for summary determination, the undersigned found that 

10 of the 15 accused products have been imported into the United States:  

 

  Order No. 34 at 10.  With 

respect to Luxshare’s motion for summary determination, the undersigned found that Amphenol 

had not shown importation into the United States for four of the accused products:  

,6 ,7 , and .8  

Order No. 35 at 10.  The undersigned made no determination regarding one accused product, 

, allowing the parties to address its importation in their post-hearing briefs.  

See Order No. 34 at 9; Order No. 35 at 9.   

 
6 Luxshare identifies  as “a product number for an obsolete intermediate version 
and a newly designed version of Luxshare’s QSFP-DD connector.”  RIB at 9 n.3.  Luxshare does not seek 
adjudication of this product number as a redesign.  See Id. at 10-11.  Amphenol accuses the 

 of infringement together with other QSFP-DD connectors that have been found to be 
imported, CIB at 22-23, and Luxshare also does not raise any non-infringement arguments specific to this 
product.  See RIB at 23-41, 87-102, 132-74.  Accordingly, the finding of non-importation does not affect 
the determination on violation with respect to the category of QSFP-DD products. 

7 Amphenol accuses the  of infringement together with other OSFP connectors that 
have been found to be imported, CIB at 22-23, and Luxshare does not raise any non-infringement 
arguments specific to this product.  See RIB at 23-41, 87-102.  Accordingly, the finding of non-
importation does not affect the determination on violation with respect to the category of OSFP products. 

8  comprise the entirety of the QSFP 2x1 Press-fit 
category of products, and the impact of this finding of non-importation is addressed below.  
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A. Importation of  

With respect to the importation of , Amphenol points to two 

versions of an email chain between employees of Respondent Luxshare-ICT.  CIB at 28 (citing 

CX-2321C; CX-2322C).  The emails show that, in August 2019,  

.  Id.  

Luxshare does not dispute the content of these emails but argues that Amphenol should be 

precluded from relying on this evidence because Amphenol did not disclose this alleged instance 

of importation in its contention interrogatory responses that were due on July 9, 2021.  RIB at 

13-14.  Amphenol submits that it could not have identified the emails in its July 9 contentions 

because these documents were not produced by Luxshare until July 20, 2021.  CIB at 28-29.  

Amphenol notes that its July 9 contentions reserved the right to rely on “future document 

productions by Luxshare” and “future deposition testimony [and] exhibits . . . of Luxshare’s 

witnesses.”  Id.  The emails were discussed during the deposition of Mr. Huang on August 3, 

2021.  CX-2371C (Huang Dep. Tr.) at 88:13-96:5 (citing CX-2321C; CX-2322C).  Luxshare 

concedes that the emails were produced late in discovery but maintains its argument that this 

evidence of importation should be excluded because Amphenol failed to move for leave to 

amend its contention interrogatory responses before the close of fact discovery.  RRB at 1-2. 

In consideration of the parties’ arguments, the undersigned finds that Amphenol has 

proven importation with respect to the  based on Mr. Huang’s testimony 

regarding the emails describing the importation of these products.  Amphenol’s failure to timely 

identify the evidence of importation in its contention interrogatory responses was the result of 

Luxshare’s late production of documents and the scheduling of Mr. Huang’s deposition at the 

end of fact discovery.  In Certain Blow-Molded Bag-in-Container Devices, Associated 
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Components, & End Prods. Containing or Using Same, Chief Administrative Law Judge Bullock 

excused a complainant’s failure to identify certain evidence of infringement in its contentions, 

finding that a respondent “should not be permitted to withhold relevant products until the end of 

fact discovery and then complain that testing of those products was not included in contention 

interrogatory responses.”  Inv. No. 337-TA-1115, Order No. 20 at 3-4, EDIS Doc. ID 667124 

(Jan. 29, 2019).  Although the undersigned agrees with Luxshare that Amphenol could have 

sought leave to amend its contention interrogatory response after receiving the emails and 

deposing Mr. Huang, there is no evidence that Luxshare was prejudiced by Amphenol’s failure 

to supplement its contentions.  The emails were explicitly identified as evidence of importation 

for  products during Mr. Huang’s deposition, and Mr. Huang appeared to 

be prepared to discuss their contents.  See CX-2371C (Huang Dep. Tr.) at 89:2-90:11 

(answering, “I have seen this before,” and describing the contents of the emails).  A month later, 

Amphenol explicitly cited this evidence in its motion for summary determination.  See 

Amphenol’s motion for summary determination, Motion Docket No. 1241-019, EDIS Doc. ID 

750864 (Sept. 2, 2021), Statement of Material Facts (Item 9), Exhibit 35, Exhibit 36.  Luxshare 

had opportunities to challenge this evidence in its briefing in opposition to the motion for 

summary determination and in its pre-hearing and post-hearing briefs.  Luxshare also had 

opportunities to raise objections and to counter-designate Mr. Huang’s deposition testimony 

before the hearing.  The deposition transcript and emails were ultimately received into the 

hearing record without objection, see Tr. at 547:11-18, 738:14-15, 739:13 (admitting CX-2371C, 

CX-2321C, and CX-2322C), and this evidence unequivocally shows that Luxshare imported 

samples of  in August 2019.  See CX-2371C (Huang Dep. Tr.) at 88:13-

96:5 (citing CX-2321C; CX-2322C).  Accordingly, the undersigned finds that the 
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 product has been imported by Luxshare.9 

B. Importation of QSFP 2x1 Press-fit products 

Among the products that were found not to have been imported in Order No. 35 are the 

, which comprise the entirety of the QSFP 

2x1 Press-fit category of products alleged to infringe claims of the ’767 patent.  See CIB at 22.  

Luxshare thus argues that the QSFP 2x1 Press-fit products cannot form the basis for a finding of 

a violation of section 337.  RIB at 133 n.33; RRB at 1.  Amphenol argues that a violation can be 

found with respect to the QSFP 2x1 Press-fit products based on evidence that a similar product 

has been imported—the QSFP 2x1 SMT ( ), which is “the same product 

with a different contact tail.”  CRB at 79. 

In accordance with Order No. 35, the undersigned has determined that Amphenol failed 

to prove importation of any QSFP 2x1 Press-fit products.  Amphenol cannot satisfy the 

importation requirement for the QSFP 2x1 Press-fit products by relying on the importation of a 

different product—the QSFP 2x1 Press-fit and QSFP 2x1 SMT products have different contact 

tails, which are a critical feature with respect to infringement of the asserted claims of the ’767 

patent.  See infra, Part VIII.  “‘Importation (or at least a sale for importation) of the infringing 

articles is an essential element of a violation of section 337’ and a product which infringes, but 

which has not been imported, cannot be the basis for a finding of violation.”  Certain 

Agricultural Tractors Under 50 Power Take-Off Horsepower (“Agricultural Tractors”), Inv. No. 

337-TA-380, Comm’n Op. at 17, EDIS Doc. ID 45159 (Mar. 12, 1997) (quoting Certain 

 
9 Amphenol accuses the  of infringement together with other OSFP connectors that 
have been found to be imported, CIB at 22-23, and Luxshare does not raise any non-infringement 
arguments specific to this product.  See RIB at 23-41, 87-102.  Accordingly, whether this product is found 
to be imported or not does not affect the determination on violation with respect to the category of OSFP 
products.  See supra, n.7. 
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Integrated Circuit Telecommunication Chips and Products Containing Same Including Dialing 

Apparatus (“Telecommunication Chips”), Inv. No. 337-TA-337, USITC Pub. No. 2670, 1993 

WL 13033517, Comm’n Op. at 24 (Aug. 1993)); see also Telecommunication Chips, Comm’n 

Op. at 24-25 (“In the absence of evidence of importation or sale for importation of the infringing 

UMC chip, we conclude that complainant has failed to prove a violation of section 337 against 

UMC.”).  As described in Agricultural Tractors, the Commission’s Telecommunication Chips 

decision held that “where several models of chips produced by respondent UMC infringed the 

patent at issue, but the only model that was shown to have been imported was specifically found 

to be non-infringing, no violation of section 337 was proven against UMC.”  Agricultural 

Tractors, Inv. No. 337-TA-380, Comm’n Op. at 17, n. 48 (Mar. 4, 1997).10  Accordingly, it is the 

undersigned’s initial determination that there is no violation of section 337 with respect to the 

QSFP 2x1 Press-fit category of products because these products have not been imported.11 

 
10 This finding is consistent with Commission precedent holding that “an importation of even one accused 
product can satisfy the importation requirement of section 337.”  Certain Road Milling Machines and 
Components Thereof (“Road Milling Machines”), Inv. No. 337-TA-1067, Order No. 23 at 14, EDIS Doc. 
ID 637723 (Feb. 15, 2018), not reviewed by Comm’n Notice, EDIS Doc. ID 639371 (Mar. 19, 2018); see 
also Certain Trolley Wheel Assemblies, Inv. No. 337-TA-161, Comm’n Op. at 7-8, USITC Pub. No. 
1605, EDIS Doc. ID 235418 (Aug. 29, 1984) (finding the importation requirement satisfied where a 
“single trolley wheel” was imported as a sample)).  In Road Milling Machines and in other investigations, 
Administrative Law Judges have found that certain categories of accused products have been imported 
while others have not.  Road Milling Machines, Order No. 23 at 18-19 (finding that certain accused 
products were imported while redesign products were not shown to be imported); see also Certain 
Electronic Nicotine Delivery Systems and Components Thereof, Inv. No. 337-TA-1139, Order No. 35 at 
7-11, EDIS Doc. ID 686544 (Aug. 5, 2019) (finding that a respondent had imported certain products but 
there was no evidence of importation for other products), reviewed and remanded by Comm’n Notice, 
EDIS Doc. ID 687202 (Sept. 4, 2019), mooted after settlement by Comm’n Notice, EDIS Doc. ID 697322 
(Dec. 16, 2019). 
11 The QSFP 2x1 Press-fit products have been analyzed for infringement, infra, in accordance with the 
Commission precedent in Certain Multiple Mode Outdoor Grills and Parts Thereof, holding that “the 
ALJ is not precluded from making a finding on non-infringement even when a question of jurisdiction 
remains.”  Inv. No. 337-TA-895, Comm’n Op. at 20, EDIS Doc. ID 538799 (July 23, 2014). 
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IV. LEGAL STANDARDS 

A. Infringement 

Section 337(a)(1)(B)(i) prohibits “the importation into the United States, the sale for 

importation, or the sale within the United States oifter importation by the owner, importer, or 

consignee, of articles that – (i) infringe a valid and enforceable United States patent or a valid 

and enforceable United States copyright registered under title 17.”  19 U.S.C. §1337(a)(1)(B)(i).  

The Commission has held that the word “infringe” in Section 337(a)(1)(B)(i) “derives its legal 

meaning from 35 U.S.C. § 271, the section of the Patent Act that defines patent infringement.”  

Certain Elec. Devices with Image Processing Sys., Components Thereof, and Associated 

Software, Inv. No. 337-TA-724, Comm’n Op. at 13-14 (December 21, 2011).   

Infringement must be proven by a preponderance of the evidence.  SmithKline 

Diagnostics, Inc. v. Helena Labs. Corp., 859 F.2d 878, 889 (Fed. Cir. 1988).  The preponderance 

of the evidence standard “requires proving that infringement was more likely than not to have 

occurred.”  Warner-Lambert Co. v. Teva Pharm. USA, Inc., 418 F.3d 1326, 1341 n.15 (Fed. Cir. 

2005).   

1. Claim Construction 

“An infringement analysis entails two steps.  The first step is determining the meaning 

and scope of the patent claims asserted to be infringed.  The second step is comparing the 

properly construed claims to the device accused of infringing.”  Markman v. Westview 

Instruments, Inc., 52 F.3d 967, 976 (Fed. Cir. 1995) (en banc), aff’d, 517 U.S. 370 (1996) 

(citation omitted).  “[T]he construction of claims is simply a way of elaborating the normally 

terse claim language[] in order to understand and explain, but not to change, the scope of the 

claims.”  Embrex, Inc. v. Serv. Eng’g Corp., 216 F.3d 1343, 1347 (Fed. Cir. 2000) (alterations in 
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original) (quoting Scripps Clinic v. Genentech, Inc., 927 F.2d 1565, 1580 (Fed. Cir. 1991)).  

“[O]nly those [claim] terms need be construed that are in controversy, and only to the extent 

necessary to resolve the controversy.”  Vivid Techs., Inc. v. Am. Sci. & Eng’g, Inc., 200 F.3d 795, 

803 (Fed. Cir. 1999).  The words of a claim “‘are generally given their ordinary and customary 

meaning,’” which is “the meaning that the term would have to a person of ordinary skill in art” 

as of the date that the patent application was filed.  Phillips v. AWH Corp., 415 F.3d 1303, 1312-

13 (Fed. Cir. 2005) (en banc) (quoting Vitronics Corp. v. Conceptronic, Inc., 90 F.3d 1576, 1582 

(Fed. Cir. 1996)). 

2. Direct and Indirect Infringement 

Under 35 U.S.C. § 271(a), direct infringement of a patent consists of making, using, 

offering to sell, or selling, within the United States, or importing into the United States the 

patented invention without consent of the patent owner. 

In addition to direct infringement, a respondent may be liable for indirect infringement, 

including induced infringement, which is defined in section 271(b) of the Patent Act: “Whoever 

actively induces infringement of a patent shall be liable as an infringer.”  35 U.S.C. § 271(b).  

See DSU Med. Corp. v. JMS Co., Ltd., 471 F.3d 1293, 1305 (Fed. Cir. 2006) (en banc) (“To 

establish liability under section 271(b), a patent holder must prove that once the defendants knew 

of the patent, they actively and knowingly aided and abetted another’s direct infringement.”) 

(citations omitted).  “The mere knowledge of possible infringement by others does not amount to 

inducement; specific intent and action to induce infringement must be proven.”  Id. (citations 

omitted).  The Supreme Court has held that induced infringement “requires knowledge that the 

induced acts constitute patent infringement.”  Global-Tech Appliances, Inc. v. SEB S.A., 563 U.S. 

754, 766 (2011).  In Suprema, Inc. v. Int’l Trade Comm’n, the Federal Circuit upheld the 
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Commission’s interpretation of the section 337 language “articles that infringe” in the context of 

induced infringement, holding that the statute “covers goods that were used by an importer to 

directly infringe post-importation as a result of the seller’s inducement.”  796 F.3d 1338, 1352-

53 (Fed. Cir. 2015).   

Another form of indirect infringement is contributory infringement, defined in section 

271(c) of the Patent Act: “Whoever offers to sell . . . or imports into the United States a 

component of a patented machine, . . . or a material or apparatus for use in practicing a patented 

process, constituting a material part of the invention, knowing the same to be especially made or 

especially adapted for use in an infringement of such patent, and not a staple article or 

commodity of commerce suitable for substantial noninfringing use, shall be liable as a 

contributory infringer.”  35 U.S.C. § 271(c).  The intent requirement for contributory 

infringement requires that respondent knows “that the combination for which [the] component 

was especially designed was both patented and infringing.” Global-Tech, 563 U.S. at 763.  A 

violation of section 337 based on contributory infringement requires that “the accused infringer 

imported, sold for importation, or sold after importation within the United States, the accused 

components that contributed to another’s direct infringement.”  Spansion, Inc. v. Int’l Trade 

Comm’n, 629 F.3d 1331, 1353 (Fed. Cir. 2010). 

3. Literal Infringement and the Doctrine of Equivalents 

A complainant must prove either literal infringement or infringement under the doctrine 

of equivalents.  Literal infringement requires the patentee to prove that the accused device meets 

each and every limitation of the asserted claim(s).  Frank’s Casing Crew & Rental Tools, Inc. v. 

Weatherford Int’l, Inc., 389 F.3d 1370, 1378 (Fed. Cir. 2004).  “If even one limitation is missing 

or not met as claimed, there is no literal infringement.”  Elkay Mfg. Co. v. EBCO Mfg. Co., 192 
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F.3d 973, 980 (Fed. Cir. 1999).  Literal infringement is a question of fact.  Finisar Corp. v. 

DirecTV Grp., Inc., 523 F.3d 1323, 1332 (Fed. Cir. 2008).  Under the doctrine of equivalents, “a 

product or process that does not literally infringe upon the express terms of a patent claim may 

nonetheless be found to infringe if there is ‘equivalence’ between the elements of the accused 

product or process and the claimed elements of the patented invention.”  Warner-Jenkinson Co. 

v. Hilton Davis Chem. Co., 520 U.S. 17, 21 (1997). 

B. Invalidity 

It is the respondents’ burden to prove invalidity, and the burden of proof never shifts to 

the patentee to prove validity.  Scanner Techs. Corp. v. ICOS Vision Sys. Corp. N.V., 528 F.3d 

1365, 1380 (Fed. Cir. 2008).  “Under the patent statutes, a patent enjoys a presumption of 

validity, see 35 U.S.C. § 282, which can be overcome only through facts supported by clear and 

convincing evidence . . . .”  SRAM Corp. v. AD-II Eng’g, Inc., 465 F.3d 1351, 1357 (Fed. Cir. 

2006); see also Microsoft Corp. v. i4i Ltd. P’ship, 564 U.S. 91, 100-114 (2011) (upholding the 

“clear and convincing” standard for invalidity). 

The clear and convincing evidence standard placed on the party asserting an invalidity 

defense requires a level of proof beyond the preponderance of the evidence.  Although not 

susceptible to precise definition, “clear and convincing” evidence has been described as evidence 

that produces in the mind of the trier of fact “an abiding conviction that the truth of a factual 

contention is ‘highly probable.’”  Price v. Symsek, 988 F.2d 1187, 1191 (Fed. Cir. 1993) (quoting 

Buildex, Inc. v. Kason Indus., Inc., 849 F.2d 1461, 1463 (Fed. Cir. 1988)). 
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1. Anticipation 

Pursuant to 35 U.S.C. § 102, a patent claim is invalid as anticipated if:  

(1) the claimed invention was patented, described in a printed publication, 
or in public use, on sale, or otherwise available to the public before the 
effective filing date of the claimed invention; or 

(2) the claimed invention was described in a patent issued under section 
151, or in an application for patent published or deemed published under 
section 122(b), in which the patent or application, as the case may be, 
names another inventor and was effectively filed before the effective filing 
date of the claimed invention. 

35 U.S.C. § 102 (2012).  “A patent is invalid for anticipation if a single prior art reference discloses 

each and every limitation of the claimed invention.  Moreover, a prior art reference may anticipate 

without disclosing a feature of the claimed invention if that missing characteristic is necessarily 

present, or inherent, in the single anticipating reference.”  Schering Corp. v. Geneva Pharm., Inc., 

339 F.3d 1373, 1377 (Fed. Cir. 2003) (citations omitted).   

2. Obviousness 

Section 103 of the Patent Act states: 

A patent for a claimed invention may not be obtained, notwithstanding 
that the claimed invention is not identically disclosed as set forth in 
section 102, if the differences between the claimed invention and the prior 
art are such that the claimed invention as a whole would have been 
obvious before the effective filing date of the claimed invention to a 
person having ordinary skill in the art to which the claimed invention 
pertains. Patentability shall not be negated by the manner in which the 
invention was made. 

35 U.S.C. § 103(a) (2000). 

 “Obviousness is a question of law based on underlying questions of fact.”  Scanner 

Techs., 528 F.3d at 1379.  The underlying factual determinations include: “(1) the scope and 

content of the prior art, (2) the level of ordinary skill in the art, (3) the differences between the 

claimed invention and the prior art, and (4) objective indicia of non-obviousness.”  Id. at 1380 
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(citing Graham v. John Deere Co., 383 U.S. 1, 17-18 (1966)).  These factual determinations are 

often referred to as the “Graham factors.” 

A critical inquiry in determining the differences between the claimed invention and the 

prior art is whether there is a reason to combine the prior art references.  KSR Int’l Co. v. Teleflex 

Inc., 550 U.S. 398, 418-21 (2007).  In KSR, the Supreme Court rejected the Federal Circuit’s 

rigid application of the teaching-suggestion-motivation test.  While the Court stated that “it can 

be important to identify a reason that would have prompted a person of ordinary skill in the 

relevant field to combine the elements in the way the claimed new invention does,” it described a 

more flexible analysis: 

Often, it will be necessary for a court to look to interrelated teachings of 
multiple patents; the effects of demands known to the design community 
or present in the marketplace; and the background knowledge possessed 
by a person having ordinary skill in the art, all in order to determine 
whether there was an apparent reason to combine the known elements in 
the fashion claimed by the patent at issue . . . .  As our precedents make 
clear, however, the analysis need not seek out precise teachings directed to 
the specific subject matter of the challenged claim, for a court can take 
account of the inferences and creative steps that a person of ordinary skill 
in the art would employ. 

Id. at 418.  Applying KSR, the Federal Circuit has held that, where a patent challenger contends 

that a patent is invalid for obviousness based on a combination of prior art references, “the 

burden falls on the patent challenger to show by clear and convincing evidence that a person of 

ordinary skill in the art would have had reason to attempt to make the composition or device . . . 

and would have had a reasonable expectation of success in doing so.”  PharmaStem 

Therapeutics, Inc. v. ViaCell, Inc., 491 F.3d 1342, 1360 (Fed. Cir. 2007). 

In addition to demonstrating that a reason exists to combine prior art references, the 

challenger must demonstrate that the combination of prior art references discloses all of the 

limitations of the claims.  Hearing Components, Inc. v. Shure Inc., 600 F.3d 1357, 1373-1374 
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(Fed. Cir. 2010), abrogated on other grounds by Nautilus, Inc. v. Biosig Instruments, Inc., 572 

U.S. 898 (2014) (upholding finding of non-obviousness based on substantial evidence that the 

asserted combination of references failed to disclose a claim limitation); Velander v. Garner, 348 

F.3d 1359, 1363 (Fed. Cir. 2003) (explaining that a requirement for a finding of obviousness is 

that “all the elements of an invention are found in a combination of prior art references”). 

3. Indefiniteness 

 “The Patent Act requires that a patent specification ‘conclude with one or more 

claims particularly pointing out and distinctly claiming the subject matter which the applicant 

regards as [the] invention.’”  Nautilus, Inc. v. Biosig Instruments, Inc., 572 U.S. 898 (2014) 

(quoting 35 U.S.C. § 112, ¶ 2).  “[T]he second paragraph of § 112 contains two requirements:  

first, [the claim] must set forth what the applicant regards as his invention, and second, it must do 

so with sufficient particularity and distinctness, i.e., the claim must be sufficiently definite.”  

Allen Eng’g Corp. v. Bartell Indus., Inc,. 299 F.3d 1336, 1348 (Fed. Cir. 2002) (citation and 

internal quotation marks omitted) (alteration in original).  A claim does not satisfy the second 

requirement and is thereby indefinite “if read in light of the specification delineating the patent, 

and the prosecution history, [the claim] fail[s] to inform, with reasonable certainty, those skilled 

in the art about the scope of the invention.”  Nautilus, 534 U.S. at 901.  Indefiniteness is a 

question of law, subject to a determination of underlying facts.  Akzo Nobel Coatings, Inc. v. 

Dow Chem. Co., 811 F.3d 1334, 1343-44 (Fed. Cir. 2016).  The party challenging the validity of 

a claim bears the burden of establishing indefiniteness.  Id. 

4. Written Description 

Under 35 U.S.C. § 112, ¶1, the specification must provide a written description of the 

claimed invention that “reasonably conveys to those skilled in the art that the inventor had 
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possession of the claimed subject matter as of the filing date.”  Ariad Pharm., Inc. v. Eli Lilly 

and Co., 598 F.3d 1336, 1351 (Fed. Cir. 2010) (en banc).  Determining whether the written 

description requirement has been satisfied “requires an objective inquiry into the four corners of 

the specification from the perspective of a person of ordinary skill in the art” to determine 

whether the specification “describe[s] an invention understandable to that skilled artisan and 

show[s] that the inventor actually invented the invention claimed.”  Id. 

5. Enablement  

The enablement requirement is set forth in 35 U.S.C. § 112, ¶ 1 and provides in pertinent 

part that the specification shall describe “the manner and process of making and using [the 

invention], in such full, clear, concise, and exact terms as to enable any person skilled in the art 

to which it pertains, or with which it is most nearly connected, to make and use the [invention].”  

The “enablement requirement is satisfied when one skilled in the art, after reading the 

specification, could practice the claimed invention without undue experimentation.”  AK Steel 

Corp. v. Sollac & Ugine, 344 F.3d 1234, 1244 (Fed. Cir. 2003); see also In re Wands, 858 F.2d 

731, 736-37 (Fed. Cir. 1988).  Whether undue experimentation is needed is not a single, simple 

factual determination, but rather is a conclusion reached by weighing many factual 

considerations.  In re Wands, 858 F.2d at 737.  Where the disclosure of a single embodiment 

fails to teach a person of ordinary skill in the art to make and use the full scope of the claim, the 

claim is invalid for lack of enablement.  Liebel-Flarsheim Co. v. Medrad Inc., 481 F.3d 1371, 

1379-80 (Fed. Cir. 2007). 

C. Inequitable Conduct   

A patent containing a claim obtained through inequitable conduct is unenforceable.  

Therasense, Inc. v. Becton, Dickinson & Co., 649 F.3d 1276, 1288-89 (Fed. Cir. 2011) (en banc).  
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“Moreover, the taint of a finding of inequitable conduct can spread from a single patent to render 

unenforceable other related patents and applications in the same technology family.”  Id. (citing 

Consol. Aluminum Corp. v. Foseco Int’l Ltd., 910 F.2d 804, 808-12 (Fed. Cir. 1990)).   

“To prevail on the defense of inequitable conduct, the accused infringer must prove that 

the applicant misrepresented or omitted material information with the specific intent to deceive 

the PTO.”  Id. at 1287.  The failure to disclose a reference to the PTO constitutes inequitable 

conduct only if “the applicant made a deliberate decision to withhold a known material 

reference.”  Id. at 1290 (quoting Molins PLC v. Textron, Inc., 48 F.3d 1172, 1182 (Fed. Cir. 

1995)) (internal quotation marks omitted; emphasis in original).  “In other words, the accused 

infringer must prove by clear and convincing evidence that the applicant knew of the reference, 

knew that it was material, and made a deliberate decision to withhold it.”  Id.  Inequitable 

conduct based on the failure to disclose a reference requires a showing of “but for” materiality 

for the reference.  Id. at 1291.  The “but for” materiality requirement is satisfied “if the PTO 

would not have allowed a claim had it been aware of the undisclosed prior art.”  Id.  In 

determining whether “but for” materiality requirement is satisfied, the “the court should apply 

the preponderance of the evidence standard and give claims their broadest reasonable 

construction.”  Id. at 1291-92.   

While deceptive intent may be inferred solely from circumstantial evidence, “[t]o meet 

the clear and convincing evidence standard, the specific intent to deceive must be ‘the single 

most reasonable inference able to be drawn from the evidence.’”  Id. (quoting Star Scientific Inc. 

v. R.J. Reynolds Tobacco Co., 537 F.3d 1357, 1366 (Fed. Cir. 2008)).   
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D. Domestic Industry 

In patent-based proceedings under section 337, a complainant must establish that an 

industry “relating to the articles protected by the patent . . . exists or is in the process of being 

established” in the United States.  19 U.S.C. § 1337(a)(2).  Under Commission precedent, the 

domestic industry requirement of section 337 consists of a “technical prong” and an “economic 

prong.”  See, e.g., Alloc, Inc. v. Intl Trade Comm’n, 342 F.3d 1361, 1375 (Fed. Cir. 2003).   

To meet the technical prong, the complainant must establish that it practices at least one 

claim of the asserted patent.  Certain Point of Sale Terminals and Components Thereof, Inv. No. 

337-TA-524, Order No. 40 at 17-18 (Apr. 11, 2005).  “The test for satisfying the ‘technical 

prong’ of the industry requirement is essentially [the] same as that for infringement, i.e., a 

comparison of domestic products to the asserted claims.”  Alloc, 342 F.3d at 1375.   

With respect to the “economic prong,” subsection (3) of Section 337(a) provides: 

For purposes of paragraph (2), an industry in the United States shall be 
considered to exist if there is in the United States, with respect to the 
articles protected by the patent, copyright, trademark, mask work, or design 
concerned –  

(A) significant investment in plant and equipment; 

(B) significant employment of labor or capital; or   

I substantial investment in its exploitation, including engineering, 
research and development, or licensing. 

19 U.S.C. § 1337(a)(3).   

Under subsections (A) and (B), the economic prong focuses on “articles protected by the 

patent.”  Id.  Expenditures may be counted toward satisfaction of the domestic industry 

requirement “as long as those investments pertain to the complainant’s industry with respect to 

the articles protected by the asserted IP rights.”  Certain Television Sets, Television Receivers, 

Television Tuners, and Components Thereof, Inv. No. 337-TA-910, Comm’n Op. at 68, 2015 
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WL 6755093, at *36 (Oct. 30, 2015); accord, e.g., Certain Marine Sonar Imaging Devices, 

Including Downscan and Sidescan Devices, Prods. Containing the Same, and Components 

Thereof, Inv. No. 337-TA-921, Comm’n Op., 2016 WL 10987364, at *40 (Jan. 6, 2016) 

(“Navico’s allocation methodology reasonably approximates the warranty and technical 

customer support expenditures relating to the LSS-1 product.”) (citing Certain Ground Fault 

Circuit Interrupters and Prods. Containing Same, Inv. No. 337-TA-739, Comm’n Op. at 74-75, 

79-81 (June 8, 2012)).  Under subsections (A) and (B), the domestic industry can include 

investments in plant and equipment or labor and capital that relate to engineering or research and 

development.  Certain Solid State Storage Drives, Stacked Electronics Components, and 

Products Containing Same, Inv. No. 337-TA-1097, Comm’n Op. at 14 (June 29, 2018) (“[T]he 

text of the statute, the legislative history, and Commission precedent do not support narrowing 

subsections (A) and (B) to exclude non-manufacturing activities, such as investments in 

engineering and research and development.”). 

Whether a complainant satisfies the economic prong is not analyzed according to a rigid 

mathematical formula.  Certain Male Prophylactic Devices, Inv. No. 337-TA-546, Comm’n Op. 

at 39 (Aug. 1, 2007).  The decision is made on a case-by-case basis and requires “an examination 

of the facts in each investigation, the article of commerce, and the realities of the marketplace.”  

Id.  Although Section 337(a)(3) describes the economic activities as “significant” and 

“substantial,” a complainant does not need to show any “minimum monetary expenditure,” and a 

complainant does not “need to define or quantify the industry itself in absolute mathematical 

terms.”  Stringed Musical Instruments, Inv. No. 337-TA-586, Comm’n Op., 2009 WL 5134139, 

at *16 (December 2009).  “A precise accounting [of the complainant’s domestic investments] is 
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not necessary, as most people do not document their daily affairs in contemplation of possible 

litigation.”  Id. at 17. 

V. THE REDESIGN PRODUCTS  

Luxshare seeks adjudication of 23 redesigned products (the “Redesign Products”), where 

the  material that has been accused of being “electrically lossy material” has been removed 

and replaced with .  RIB at 10-11, 15-23.   

Amphenol argues that the Redesign Products “were identified late during discovery, and 

the magnitude of the case and the procedural schedule in place did not permit Amphenol to 

undertake the testing required to assess whether the Purported Redesigns included material that 

would qualify as ‘electrically lossy material’ within the meaning of the Asserted Patents.”  CIB 

at 24.  On this basis, Amphenol argues that it would be “inappropriate to rule now on whether the 

Purported Redesigns infringe the asserted lossy patents (’117 and ’255).”  Id. at 24-25.12  

Moreover, Amphenol disputes whether the Redesign Products have been imported and argues 

that the design of these products is “insufficiently fixed.”  CRB at 5-6. 

Luxshare submits that the Redesign Products were the subject of extensive discovery and 

argues that these products should be adjudicated in this investigation.  RIB at 15-23.  Luxshare 

relies on the testimony of Haohan Chen that several of the Redesign Products have been 

manufactured and imported into the United States.  RX-0008C (Chen) at Q/A 34-35 (identifying 

Product Nos. 

 

; RX-1100C (Chen) at Q/A 19 (identifying Product Nos. 

 
12 Amphenol submits that the Redesign Products infringe the asserted claims of the’767 patent because 
the changes to the products do not affect the structural limitations of these claims.  CIB at 25; CRB at 7.   
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); see also RX-1088C (Hansen) at 

Q/A 7 (describing importation of ).13  Mr. Chen further identifies certain 

Redesign Products that have been provided to customers.  RX-0008C (Chen) at Q/A 36 

(identifying (Product Nos. 

).  Luxshare answered an interrogatory providing information about 

the Redesign Products on March 12, 2021, supplementing its response with an identification of 

documents on June 3, July 7, and August 2, 2021.  RX-0617C at 23-45.  Luxshare produced 

physical samples of at least five of the Redesign Products for analysis by Amphenol’s experts.  

See CX-0003C (Klopp) at Q/A 154-57 (describing physical inspection and CT scanning of 

QSFP28/56 1x1 SMT Redesign sample, CPX-0444 ( )), 164-67 (same 

analysis of QSFP112 1x1 SMT Redesign sample, CPX-0399 ( )), 183-86 

(same analysis of SFP-DD Redesign sample, CPX-0384, ( )), 193-96 (same 

analysis of SFP-DD 112G Redesign sample, CPX-0414 ( )), 208-11 (same 

analysis of QSFP28/56 2x1 SMT Redesign sample, CPX-0354 ( )).14  

Luxshare also produced documentation for the Redesign Products, including CAD files, 

assembly drawings, component drawings, bills of material (BOM), manufacturing standard 

operating procedures (SOP), specifications, and material datasheets.  See CX-0003C (Klopp) at 

Q/A 158-59 (QSFP28/56 1x1 SMT Redesign documents), 168-69 (QSFP112 1x1 SMT Redesign 

documents), 187-88 (SFP-DD Redesign documents), 197-98 (SFP-DD 112G Redesign 

 
13  are not among the product 
numbers that Luxshare has identified as redesigns.  See RIB at 10-11. 

14 Dr. Klopp used his analysis of these samples to offer opinions on infringement for asserted claims of 
the ’767 patent.  See CX-0003C at Q/A 224-646.   
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documents), 202-04 (OSFP Redesign documents), 212-13 (QSFP 2x1 SMT Redesign 

documents); see also CDX-0003C.046 (QSFP28/56 1x1 SMT Redesign documents), CDX-

0003C.047 (QSFP112 1x1 SMT Redesign documents), CDX-0003C.049 (SFP-DD Redesign 

documents), CDX-0003C.050 (QSFP-DD 112G Redesign documents), CDX-0003C.051 (OSFP 

Redesign documents), CDX-0003C.052 (QSFP28/56 2x1 SMT Redesign documents).15 

In accordance with the precedent in Certain Human Milk Oligosaccharides, the 

Commission favors “adjudicating redesigns to prevent subsequent and potentially burdensome 

proceedings that could have been resolved in the first instance in the original Commission 

investigation.”  Inv. No. 337-TA-1120, Comm’n Op. at 18, 2020 WL 3073788, at *11 (Jun. 8, 

2020).  The Commission considers four factors (the “Oligosaccharides factors”) to determine 

whether a redesigned product should be adjudicated: “(1) whether the product is within the scope 

of the investigation; (2) whether it has been imported; (3) whether it is sufficiently fixed in 

design; and (4) whether it has been sufficiently disclosed by respondent during discovery.”  Id. 

(citing Certain Two-Way Radio Equipment and Systems, Related Software, & Components 

Thereof, Inv. No. 337-TA-1053, Comm’n Op. at 8, 2018 WL 8648379 (Dec. 18, 2018)). 

 
15 QSFP28/56 1x1 SMT Redesign documents: CX-0589C, CX-0584C, CX-0580C, JX-0139C, JX-0140C, 
JX-0149C, CX-1468C, CX-0250C, CX-2310C, CX-0620C, CX-0566C, CX-0294C, JX-0151C, CX-0723, 
CX-0725, JX-0113C, CX-0743, and CX-0472; QSFP112 1x1 SMT Redesign documents: CX-0560C, 
CX-0580C, JX-0141C, CX-0625C, JX-0142C, CX-0623C, CX-1590C, CX-0583C, CX-0588C, JX-
0126C, CX-1468C, CX-0250C, CX-2310C, CX-0620C, CX-0566C, CX-0294C, CX-0563C, JX-0151C, 
CX-0723, CX-0725, JX-0113C, CX-0743, and CX-0472; SFP-DD Redesign documents: CX-0597C, CX-
0544C, CX-0595C, CX-0596C, CX-0594C, JX-0143C, CX-1468C, CX-0250C, CX-2310C, CX-0620C, 
CX-0563C, JX-0187, CX-0729, CX-0210C, and CX-0551C; QSFP-DD 112G Redesign documents: CX-
0628C, JX-0134C, CX-0569C, CX-0571C, CX-0570C, CX-0573C, JX-0136C, JX-0137C, JX-0138C, 
CX-0621C, JX-0152C, CX-1538C, CX-1468C, CX-0250C, CX-2310C, CX-0620C, JX-0186, CX-0756, 
CX-0179C, CX-0469, and CX-0549C; OSFP Redesign documents: JX-0148C, JX-0147C, CX-0611C, 
JX-0146C, CX-0610C, CX-0607C, CX-0614C, CX-0613C, JX-0133C, CX-0250C, CX-0620C, CX-
0566C, CX-0294C, JX-0287C, JX-0188, CX-0277C, JX-0130C, and CX-0547C; QSFP28/56 2x1 SMT 
Redesign documents: CX-0593C, CX-0590C, CX-0583C, CX-0274C, CX-0275C, CX-0591C, CX-
0592C, CX-0278C, JX-0098C, CX-0548C, CX-0725, JX-0113C, JX-0151C, CX-0723, CX-0725, JX-
0113C, CX-0743, CX-0472, CX-0563C, CX-1468C, CX-0250C, CX-2310C, and CX-0620C. 
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There is no dispute that the Redesign Products are within the scope of the investigation, 

as they are each based on Luxshare electrical connectors that Amphenol has accused of 

infringement.  Amphenol disputes each of the three other Oligosaccharides factors, however, 

arguing that the evidence for importation is uncorroborated, the redesigns are not sufficiently 

fixed, and the identification of the Redesign Products late in discovery did not allow for 

sufficient time for Amphenol to analyze whether the “electrically lossy material” limitation is 

infringed.  CRB at 4-7. 

With respect to importation, Amphenol argues that Luxshare’s only evidence that the 

Redesign Products have been imported is the uncorroborated testimony of Haohan Chen.  RRB 

at 5-6.  Amphenol submits that there are no documents in the record showing that the Redesign 

Products have been imported or provided to customers.  Id. at 6.  The undersigned finds nothing 

in the record to contradict Mr. Chen’s testimony, however, and although there is no documentary 

evidence of importation, physical samples of certain Redesign Products were produced in the 

United States by Luxshare in discovery and at least five of these samples were analyzed by 

Amphenol’s expert with respect to infringement of the ’767 patent.  See CX-0003C (Klopp) at 

Q/A 138 (identifying Redesign Products analyzed for infringement of the ’767 patent).  The 

Commission has held that “importation” in the context of section 337 means “importation by a 

respondent without regard to purpose.”  Certain Integrated Circuits, Processes for Making Same, 

and Prods. Containing Same, Inv. No. 337-TA-450, Order No. 15 at 7, EDIS Doc. ID 61084 

(Nov. 2, 2001) (granting summary determination of importation with respect to marketing 

samples), not reviewed by Comm’n Notice, 66 Fed. Reg. 64061 (Dec. 11, 2001); see also 

Certain Abrasive Products Made Using a Process for Making Powder Preforms and Products 

Containing Same, Inv. No. 337-TA-449, Initial Determination at 61, EDIS Doc. ID 60726 (Feb. 
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8, 2002) (finding importation where samples were provided to customer), not reviewed by 

Comm’n Notice, EDIS Doc. ID 60727 (Mar. 29, 2002).  Administrative Law Judges have relied 

on evidence that physical samples were imported for use as exhibits.  See, e.g., Certain 

Electronic Devices, Including Streaming Players, Televisions, Set Top Boxes, Remote 

Controllers, and Components Thereof, Inv. 337-TA-1200, Final Initial Determination at 89, 

EDIS Doc. ID 747669 (July 9, 2021) (citing shipping labels for physical exhibits as evidence of 

importation).16  Accordingly, the importation factor weighs in favor of adjudicating the Redesign 

Products. 

With respect to the third Oligosaccharides factor, Amphenol argues that the Redesign 

Products are insufficiently fixed in design because they have not yet been qualified by any 

customer, citing testimony from Luxshare witnesses that changes to a design may occur during 

later stages of Luxshare’s product development cycle.  CRB at 6-7.  Similar arguments have 

been rejected by other Administrative Law Judges applying the Oligosaccharides factors, 

however.  In Certain Mobile Devices with Multifunction Emulators, redesigns were found to be 

“sufficiently fixed in design” although the design did “not seem to be commercially feasible” and 

respondent had not completed “testing necessary to be released to the market.”  Inv. No. 337-

TA-1170, Final Initial Determination at 10-16, EDIS Doc. ID 738549 (Mar. 16, 2021).  The 

Administrative Law Judge relied on sample products and documentation that made it “clear what 

the final product will be.”  Id. at 13-14.  Similarly, in Certain Electronic Devices, Including 

 
16 To the extent that certain Redesign Products may not have been imported, the Commission has held 
that a determination regarding infringement can be made even without finding importation.  See Certain 
Multiple Mode Outdoor Grills and Parts Thereof, Inv. No. 337-TA-895, Comm’n Op. at 20, EDIS Doc. 
ID 538799 (July 23, 2014) (“[T]he ALJ is not precluded from making a finding on non-infringement even 
when a question of jurisdiction remains.”); see also Oligosaccharides, Comm’n Op. at 18 n. 21 (“The 
Commission notes that while importation may be relevant to the inquiry, actual importation of the 
redesign is not a mandatory requirement.”). 
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Streaming Players, Televisions, Set Top Boxes, Remote Controllers, and Components Thereof, 

redesign products were found to be sufficiently fixed in design where respondents produced 

physical samples in discovery, although the documentation for the redesign products had not 

been updated and the products were not ready for mass production.  Inv. 337-TA-1200, Final 

Initial Determination at 90-91, EDIS Doc. ID 747669 (July 9, 2021).17  As discussed above, 

Luxshare’s Redesign Products are described in CAD files, assembly drawings, component 

drawings, bills of material (BOM), manufacturing standard operating procedures (SOP), 

specifications, and material datasheets, and physical samples of the Redesign Products were 

produced in discovery.  The Redesign Products were sufficiently fixed in design for infringement 

analysis with respect to the ’767 patent by Amphenol’s expert, who found that the different 

product numbers for Redesign Products in each category “are identical in all respects material to 

determining whether they infringe the [’767 patent].”  CX-0003C (Klopp) at Q/A 161-62 

(addressing QSFP56 1x1 SMT Redesign products); see also id. at Q/A 171 (“[A]ll of my 

opinions apply equally to any like QSFP112 1x1 SMT Purported Redesign Products.”), Q/A 190 

(same for SFP-DD Redesigns), Q/A 200-01 (same for SFP-DD 112G Redesign), Q/A 206 (same 

for OSFP Redesigns), Q/A 215 (same for QSFP 2x1 SMT Redesigns).  On this record, the 

undersigned finds that the Redesign Products are “sufficiently fixed in design” under the 

precedent in Oligosaccharides. 

With respect to the final Oligosaccharides factor, Amphenol argues that “[t]he Purported 

Redesigns were identified late during discovery, and the magnitude of the case and the 

 
17 Both of these determinations cite the Commission’s opinion in Certain Unmanned Aerial Vehicles and 
Components Thereof, where the Commission found that a redesign was insufficiently fixed for 
adjudication but noted that “the Commission does not require that a redesign involve a commercial 
product in order to be adjudicated.”  Inv. No. 337-TA-1133, Comm’n Op. at 24, USITC Doc. ID 719009 
(September 8, 2020). 
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procedural schedule in place did not permit Amphenol to undertake the testing required to assess 

whether the Purported Redesigns included material that would qualify as ‘electrically lossy 

material’ within the meaning of the Asserted Patents.”  CIB at 24.  Amphenol fails to explain 

what testing it alleges is “required,” however, and fails to explain why its experts performed 

electrical testing on the Accused Products but did not perform similar testing on the Redesign 

Products.  As discussed above, physicals samples of Redesign Products were produced to 

Amphenol in discovery, and Amphenol’s expert, Dr. Klopp, physically inspected the samples 

and performed CT scans—the same analysis that he performed on the Accused Products.  See 

CX-0003C (Klopp) at Q/A 126, 138.  With respect to the ’767 patent, Dr. Klopp offered 

infringement opinions on the Accused Products and the Redesign Products.  Id.  at Q/A 28.  The 

Accused Products were then provided to Amphenol’s other experts for further testing: “After 

Dr. Klopp and his team CT-scanned the samples, the samples were then provided to Dr. 

Chaudhary.”  CX-0002C (Souri) at Q/A 74.  Dr. Chaudhary’s team performed resistance and 

impedance measurements on the Accused Products, but these tests were not performed on the 

Redesign Products.  See CX-1023C (Exponent report of electrical measurements).  With respect 

to the alleged infringement of the ’117 and ’255 patent claims by the Accused Products, 

Amphenol’s expert, Dr. Souri, relied on the analyses performed by Dr. Klopp and 

Dr. Chaudhary.  CX-0002C (Souri) at Q/A 49-73 (describing imaging obtained from Dr. Klopp), 

74-80 (describing Dr. Chaudhary’s electrical analysis).  Amphenol fails to explain why 

Dr. Klopp was able to inspect and scan samples of the Accused Products and the Redesign 

Products, while Dr. Chaudhury performed electrical measurements on the Accused Products but 

not the Redesign Products.  Based on this record, the undersigned finds that it is likely that the 

same electrical testing could have been performed on the Redesign Products that was performed 
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on the Accused Products.  Luxshare’s production of samples and documentation for the Redesign 

Products should have been sufficient to facilitate an infringement analysis with respect to the 

“electrically lossy material” limitation, although Amphenol did not perform this analysis.18 

Moreover, the record shows that discovery regarding the Redesign Products was timely 

produced by Luxshare.  In an interrogatory response served on June 3, 2021, Luxshare disclosed 

to Amphenol that the Redesign Products would replace the  material in the Accused 

Products with , identifying documents describing the Redesign Products.  RX-

0617C at 24-30.  This was nearly two months before the close of fact discovery.  See Order No. 6 

(setting close of fact discovery to be August 2, 2021).  In other investigations where respondents 

have identified redesigns at a similar stage of discovery, Administrative Law Judges have found 

the fourth Oligosaccharides factor to be satisfied.  See, e.g., Certain Audio Players and 

Controllers, Components Thereof, and Products Containing Same, Inv. No. 337-TA-1191, Order 

No. 19, EDIS Doc. ID 719871 (Sept. 4, 2020) (denying motion to strike where discovery 

regarding the redesigns was produced in August 2020 and fact discovery closed in October 

2020); Certain Mobile Devices with Multifunction Emulators, Inv. No. 337-TA-1170, Final 

Initial Determination at 15, EDIS Doc. ID 738549 (Mar. 16, 2021) (finding the fourth 

Oligosaccharides factor to be satisfied where discovery regarding redesigns was produced more 

than six weeks before the end of fact discovery). 

Accordingly, each of the Oligosaccharides factors weighs in favor of adjudicating the 

Redesign Products in this Investigation.  Because Amphenol does not accuse the Redesign 

Products of infringing any claims of the ’117 and ’255 patents (and with respect to the 

 
18 See Oligosaccharides, Comm’n Op. at 23 at n.25 (finding that respondent produced sufficient discovery 
when complainant “chose not to question witnesses or to test” the redesign). 
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given area of an electronic system, along with the frequencies at which the circuits operate, have 

increased significantly.”  Id. at 1:19-23.  “As signal frequencies increase, there is a greater 

possibility of electrical noise being generated in the connector in forms such as reflections, cross-

talk and electromagnetic radiation.”  Id. at 1:27-30.  “Shield members” or “shields” may be 

placed adjacent to signal contact elements “to control cross-talk between different signal paths 

and to control the characteristic impedance of each signal path.”  Id. at 1:30-34.  Crosstalk 

between different “signal paths can be controlled by arranging the various signal paths so that 

they are spaced further from each other and nearer to a shield, which is generally a grounded 

plate.”  Id. at 1:35-38.  “[T]he different signal paths tend to electromagnetically couple more to 

the shield and less with each other.”  Id. at 1:38-40.  The electromagnetic coupling between the 

signal paths and the shields, allows signal paths to placed closer together while maintaining a 

given level of cross-talk.  Id. at 1:38-43. 

The prior art shields are typically grounded plates “made from metal components” or 

“conductive plastic.”  Id. at 1:35-48.  The disclosed electrical connector incorporates 

“electrically lossy materials.”  According to the specification, electrically lossy materials are 

“[m]aterials that conduct, but with some loss, over the frequency range of interest” and “can be 

formed from lossy dielectric and/or lossy conductive materials.”  Id. at 6:18-22.    

B. Asserted claims 

Amphenol asserts claims 1, 9, 11, 24, and 29 of the ’117 patent.  Order No. 29 (Oct. 13, 

2021) at 2 n. 2.  

1. An electrical connector, comprising an insulative material, a plurality of    
      conductive elements each having a portion partially disposed in said  
      insulative material, a signal conductor having a portion disposed in  
      said insulative material extending between but not contacting the  
      portions of said plurality of conductive elements disposed in  
      said insulative material, and an electrically lossy material electrically  
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      connecting the portions of said plurality of conductive elements  
      with one another but not electrically connecting [said signal conductor].21 
 
9. An electrical connector comprising a plurality of regions, each region  
      having: 
 

                  insulative material; 

      a plurality of signal conductors, each signal conductor having a contact 
tail and a contact portion and an intermediate portion there  
between, and at least a part of the intermediate portion of each of  
the plurality of signal conductors secured in the insulative material; 

a plurality of conductive elements not in contact with any one of the  
plurality of signal conductors, each conductive element having an I

 ntermediate portion; and 
electrically lossy material extending between and in contact with the 

intermediate portion of each of the plurality of conductive 
elements, 

wherein the plurality of signal conductors are not electrically 
connected with the electrically lossy material. 

11. The electrical connector of claim 9 wherein within each region the 
intermediate portions of the plurality of signal conductors are 
positioned in a plane and each conductive elements comprises a first 
portion parallel to the plane and a second portion transverse to the 
plane.  

24. The electrical connector of claim 9, wherein the plurality of discrete 
conductive elements comprise shield members. 

29. The electrical connector of claim 9, wherein the intermediate portion 
of each of the plurality of conductive elements are substantially 
parallel to the intermediate portion of one of the plurality of signal 
conductors. 

 
21  The language of claim 1 has been altered to conform with the Certificate of Correction issued on July 
20, 2021.  As issued, claim 1 recited a “said plurality of signal conductors.”  The Certificate of Correction 
deleted “plurality of” and changed “conductors” to “conductor.”  ’117 File History, Certificate of 
Correction (July 20, 2021).  The Certificate of Correction is not in the record.  It was not included in 
either JX-0001, a certified copy of the ’117 patent, and is not included in JX-0002, the certified file 
history of the ’117 patent.   The Certificate of Correction is available on the U.S. Patent and Trademark 
Office’s public PAIR (Patent Application Information Retrieval) site, however.  Accordingly, the 
undersigned takes judicial notice of the Certificate of Correction.         

PUBLIC VERSION



 
 

 

42 

C. Claim Construction 

The Markman order construed the term “electrically lossy material” recited in claims 1 

and 9 of the ’117 patent to mean material that conducts, but with some loss, over the frequency 

range of interest such that the material conducts more poorly than a conductor, but better than an 

insulator.”  Order No. 31 at 17.  As used in this definition, the “terms ‘conductor’ and ‘insulator’ 

have their plain and ordinary meanings to persons of skill in the art in the context of electrical 

interconnection systems.”  Id. (citing Funai v. Daiwoo Elecs. Corp., 616 F.3d 1357, 1366 (Fed. 

Cir. 2010)).   

The term “electrically connecting” recited in claim 1 of the ’117 patent was found to have 

its plain and ordinary meaning. which does not exclude capacitive coupling.  Id. at 36.22   

The Markman order found that the terms “regions” and “plurality of regions” recited in 

claims 1 and 9 are not indefinite and that the terms should be given their plain and ordinary 

meanings.  Id. at 40.    

In their post-hearing briefs, the parties’ arguments raise a claim construction dispute not 

addressed in the Markman order.  Claim 9 requires the electrically lossy material be “in contact” 

with the intermediate portion of each of a plurality of conductive elements. Amphenol argues 

that “in contact” can mean either “physical contact” or “electrical contact,” while Luxshare 

argues that the term requires “physical contact.”  CIB at 61-62; RIB at 35-36.  Luxshare’s 

position is supported by the intrinsic evidence.23     

 
22 The Infringement section, infra, provides further discussion of the “electrically connecting” term.   

23 Luxshare argues that because Amphenol “never argued before its pre-hearing brief ‘in contact with’ 
encompasses electrical contact and that electrical contact includes capacitive coupling,” Amphenol 
“waived both arguments” under Ground Rule 13.1.  RRB at 16.  Ground Rule 13.1 (Order No. 31, Oct. 
19, 2021) relates to the contents of initial post-hearing briefs.  Under Ground Rule 13.1, the initial “post-
hearing brief shall discuss the issues and evidence tried within the framework of the general issues 
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Both parties point to the specification in support of their interpretation of “in contact.”  

The parties place particular weight on the specification’s discussions of “bridging” and Figure 9.  

CIB at 70; RIB at 36.  The specification teaches that “bridging” may be accomplished through a 

“direct physical contact” or “physical connection” on one hand, and “capacitively or otherwise” 

on the other: 

The bridging may be provided by a physical connection to the conducting 
members that are bridged.  In addition, over the frequency range of interest, 
signals may couple between structures capacitively or otherwise without direct 
physical contact between the structures.  Accordingly, “bridging” may not require 
direct physical contact between structures.  
 

JX-0001, col. 8:1-7; see also id. at col. 9:54-59 (“In embodiments such as those shown in FIGS. 

9b and 13 in which the bridging material is not in direct contact with structures serving as ground 

contacts, there may be no direct electrical connection between the electrically lossy material and 

ground.”). 

With respect to Figure 9b, the specification describes “surfaces 141s” as “not in direct 

contact with layer 914” because the “surfaces 141s are separated by from layer 914 by a small 

portion of insulative housing 160’.”  

 
determined by the Commission’s Notice of Investigation and those issues that are included in the pre-
hearing brief and any permitted amendments thereto,” and “[a]ll other issues shall be deemed waived.”  
The challenged argument were raised in Amphenol’s initial post-hearing brief—as evidenced by the 
counter-arguments in Luxshare’s rebuttal post-hearing brief—and in Amphenol’s prehearing brief (see 
CPHB at 40) and therefore were not waived under Ground Rule 13.1.      
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Id. at col. 8:26-28.   

Although the surfaces 141s and layer 914 are “not in direct contact” with each other, the 

surfaces and the layer are capacitively coupled to each other.  Id. at 8:28-29.   

According to Amphenol, these descriptions support its interpretation of “contact” because 

“the specification repeatedly discusses ‘electrical connections’ in terms of ‘contact.’”  CIB at 70.  

However, the specification’s descriptions actually support Luxshare’s interpretation by 

distinguishing electrical connections and bridging made through direct “contact” from capacitive 

coupling.  JX-0001, col. 8:1-6 (“The bridging may be provided by a physical connection to the 

conductive members that are bridged.  In addition, over the frequency range of interest, signals 

may couple between structures capacitively or otherwise without direct physical contact between 

the structures.”), 8:25-29 (“In the embodiment shown, surfaces 141s are not in direct contact 

with layer 914.  The surfaces 141s are separated from layer 914 by a small portion of insulative 

housing ’60'.  Each of the surfaces 141s is capacitively coupled to layer 914.  In this way, layer 

924 provides a partially conductive path at the frequencies of interest . . .”).  Moreover, claim 1 

shows that applicant knew how to claim “electrically connecting” but did not use that language 

in this portion of claim 9.  See JX-0001, claim 1 (claiming “electrically lossy material electrically 
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connecting the portions of said plurality of conductive elements with one another”).  Further, the 

requirement of physical contact is consistent with the plain and ordinary meaning of the word 

“contact,” which requires touching.  See RIB at 36.24     

Based on the foregoing, the undersigned finds that “in contact,” as used in claim 9, 

requires that the electrically lossy material physically contact the intermediate portion of each of 

the conductive elements.   

D. Infringement 

Amphenol alleges that the following accused products infringe the asserted claims of the 

’117 patent. 

 
24 Claim 13, which depends from claim 9, states that “the electrically lossy material is capacitively 
coupled to the intermediate portion of each of the conductive elements.”  To the extent capacitive 
coupling is incompatible with physical contact (see RIB at 28, 41), this claim could suggest that “contact” 
as used in claim 9 should encompass capacitive coupling without touching.  However, as discussed 
above, the specification’s descriptions and plain meaning of the term “contact” involve physical touching.  
Moreover, claim 13 as originally drafted (prosecution claim 30) depended from a claim that originally 
required “adjacent” electrically lossy material (prosecution claim 26), and later required “bridging.”  JX-
0002 at 23 (Sept. 30. 2004 claims) (“electrically lossy material positioned adjacent the intermediate 
portion of the each of the shield members”); id. at 92 (Jan. 17, 2006 amended claims) (“electrically lossy 
material positioned adjacentbridging the intermediate portion of the each of the shield 
membersconductive elements”) (strike throughs in original).  When prosecution claim 26 was ultimately 
amended to require “contact,” applicant withdrew prosecution claim 30 (current claim 13).  Id. at 151 
(March 21, 2007 amended claims) (“electrically lossy material bridging extending between and in contact 
with the intermediate portion of [[the]] each of the plurality of conductive elements”) (strike throughs and 
brackets in original); id. at152 (withdrawing prosecution claim 30), indicating that applicant believed 
“contact” did not encompass capacitive coupling.  Prosecution claim 30 was only added back by an 
Examiner’s Amendment that accompanied the Notice of Allowability.  Id. at 205 (Jan. 2, 2008) (“Rejoin 
withdrawn claims 27, 28, 30, 37-40 and 63.”).  Further, it is clear that the “contact” amendment to 
prosecution claim 26 rendered another dependent claim—prosecution claim 29 (which issued as claim 
12)—superfluous yet the patent issued in that form.  In light of this prosecution history, the 
specification’s contrast between “contact” and “capacitive coupling,” as well as the plain meaning of 
“contact,” support a requirement of physical touching that is not outweighed by the presence of claim 13.  
See Enzo Biochem Inc. v. Applera Corp., 780 F.3d 1149, 1156-57 (Fed. Cir. 2015) (rejecting argument 
that independent claim must cover direct detection, based on dependent claims involving direct detection, 
because “dependent claims cannot broaden an independent claim from which they depend”).  Indeed, 
Amphenol does not rely on claim 13 to support its claim construction argument regarding the term 
“contact.”  See CIB at 70.  
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CDX-0002C.092, CX-0002C (Souri) at Q/A 407; see also id. at Q/A 267, 341, 471, 535; CDX-

0002C.022, 62, 127, 154.   

c. “a plurality of conductive elements each having a portion 
partially disposed in said insulative material” 
 

There is no dispute that the each of the accused products comprises “a plurality of 

conductive elements each having a portion partially disposed in said insulative material.”  CX-

0002C (Souri) at Q/A 270-275 (QSFP-DD), 343-347 (QSFP 1x1 SMT), 409-411 (OSFP), 473-

475 (SFP-DD), 537-539 (QSFP 2x1 SMT).  For the claimed conductive elements, Dr. Souri 

identifies pins in each accused product that are formed from either  

 or    CX-0002C (Souri) at Q/A 271-274, 344-46, 

410, 474, 538.   

By way of example, the conductive elements of the OSFP are identified in the CAD 

image below. 
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CDX-0002C.094, CX-0002C (Souri) at Q/A 410; see also id. at Q/A 271, 344, 474, 538; id. at 

Q/A 267, 341, 471, 535; CDX-0002C.025, 065, 130, 156.   

d. “a signal conductor having a portion disposed in said insulative 
material extending between but not contacting the portions of 
said plurality of conductive elements disposed in said insulative 
material and”  
 

There is no dispute that the accused products comprise “a signal conductor having a 

portion disposed in said insulative material extending between but not contacting the portions of 

said plurality of conductive elements disposed in said insulative material.”  CX-0002C (Souri) at 

Q/A 276-78 (QSFP-DD), 348-350 (QSFP 1x1 SMT), 412-14 (OSFP), 476-78 (SFP-DD), 540-42 

(QSFP 2x1 SMT).  For each accused product, Dr. Souri identifies a pin located between the 

alleged conductive elements as the claimed signal conductor.  Id. at 277, 349, 413, 477, 541. 

By way of example, a signal conductor of the OSFP is identified in the CAD image 

below. 
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CDX-0002C.097, CX-0002C (Souri) at Q/A 413; see also id. at Q/A 277, 349, 477, 541; Id. at 

Q/A 267, 341, 471, 535; CDX-0002C.031, 068, 132, 130, 158.   

e. “an electrically lossy material” 

As the “electrically lossy material,” Amphenol identifies the material   CIB 

at 34-35.  .  CX-

0002C (Souri) at Q/A 280 (QSFP-DD), 352 (QSFP 1x1 SMT), 416 (OSFP), 480 (SFP-DD), 544 

(QSFP 2x1 SMT).   is a  reinforced with  

  Id. at Q/A 281.  According to Dr. Souri,  has a conductivity 

ranging from  Siemens/meter.  Id. at Q/A 281, 352, 416, 480, 544.  From its material 

and electrical characteristics, Dr. Souri concluded that the material was electrically lossy.  Id. at 

Q/A 281-82, 352-53, 416-17, 480-81, 544-45; see also id. at Q/A 1137. 

In determining whether  was an electrically lossy material, Dr. Souri relied on 

testing performed by Dr. Sumit Chaudhary.  CX-0002C (Souri) at Q/A 74-76.  Under Dr. Souri’s 

PUBLIC VERSION



 
 

 

51 

“direction and control,” Dr. Chaudhary made two types of measurements.  Id.; CX-1023C.  First, 

Dr. Chaudhary took “2-point probe DC resistance measurements and high frequency AC 

impedance measurements . . . between pins on fully assembled connectors.”  Id. at 3; see also 

CX-0002C (Souri) at Q/A 74, 80.  For these measurements, Dr. Chaudhary used an AC 

impedance analyzer “to measure the impedance between the same two ground pins as a function 

of frequency of up to 500 MHz.  Id. at Q/A 80.  From the results of this testing, Dr. Souri 

concluded that “the resistivity of the material that forms the lossy bar is substantially the same 

across such frequency ranges, and that resistivity measurement at DC is a good indicator of such 

material’s resistivity at frequencies close to GHz.”  Id.  After performing the resistance and AC 

impedance measurements, Dr. Chaudhary disassembled each sample, and performed “4-point 

probe resistance measurements on” the  components.  Id. at Q/A 74; see also CX-

1023C at 3.  According to Dr. Souri, Dr. Chaudhary’s “4-point probe resistivity measurement[s] . 

. . [are] expected to be representative of the material’s resistivity at high frequencies.”  CX-

0002C (Souri) at Q/A 80.  Conductivity was calculate using the “4-point DC resistance 

measurements in combination with caliper measurements of the components.”  CX-1023C at 3.   

Luxshare argues that Dr. Chaudhary’s testing is inadequate because it did not measure the 

electrical characteristics of the  components at the frequency of interest.  RIB at 31-

33.  Specifically, Luxhshare notes that the 4-point resistance measurements were taken at 0 Hz 

and the 2-point resistance measurements and high frequency AC measurements were only taken 

at frequencies up to 500 MHz.  Id. at 31-32.  Citing the testimony of Mark Gailus, the named 

inventor of the ’117 patent, Luxshare argues that “the conductivity at zero frequency will not 

generally predict how the materials will behave at higher frequency.”  Id. at 31 (citing Tr. at 

1120:21-1121:15 (Nov. 9, 2021)).     
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In response, Amphenol points out that Luxshare’s own expert, Dr. Cameron, agrees that 

each of Luxshare’s accused products have inserts comprised of lossy material.  Tr. (Cameron) at 

994:6-9 (Nov. 10, 2021); see also id. at 956:21-957:8.  Luxshare’s only response to its expert’s 

testimony is that Dr. Cameron “did not test the Accused Products at ‘the frequency range of 

interest’ either.”  RIB at 32.   

Ultimately, the experts for both sides agree that the  is an electrically lossy 

material.  Luxshare attacks Dr. Souri’s analysis on the basis that he did not analyze the electrical 

characteristics of  at frequencies higher than 500 MHz.  Dr. Souri testified, however, 

that testing at higher frequencies was unnecessary because “the material fundamental properties 

are not going to change as I increase the frequencies.”  Tr. (Souri) at 419:21-420:6 (Nov. 4, 

2021); see also CX-0002C (Souri) at Q/A 248 (“Thus, I’m aware of and have demonstrated their 

operation based on fundamental principles, based on testing, based on understanding, and based 

on material properties that I have tested.”).  According to Dr. Souri, it is “commonly known in 

the scientific community and in the engineering community” that the materials at issue—the 

 forming the conductive elements; the insulative material, and —are 

“essentially frequency invariant.”  Tr. (Souri) at 418:24-419:10; see also id. at 419:21-420:6.  Dr. 

Souri also testified that Dr. Chaudhary’s high frequency AC impedance measurements, which 

took measurements across a sweep of frequencies spanning nine orders of magnitude, confirmed 

that the materials’ conductivities are frequency invariant.  Id. at 419:21-420:6, 418:24-419:10; 

see also CX-0002C (Souri) at Q/A 248 (“And, in my testing, I have done a lot of testing that 

covers orders of magnitude in frequencies to study and analyze the behavior and response of 

these connectors.”).     
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Luxshare also attempts to undercut its own expert’s conclusion by pointing out that Dr. 

Cameron did not analyze the materials at higher frequencies.  RIB at 32.  Although she asserts 

that Dr. Souri did not test  at the “frequency of interest,” Dr. Cameron does not allege 

that testing at different frequencies than those used in Dr. Souri’s testing would obtain different 

results.  RX-0003C (Cameron) at Q/A 76, 173, 183.  Instead, without any additional testing, Dr. 

Cameron agreed that  is electrically lossy.  Tr. (Cameron) at 994:6-9; see also id. at 

956:21-957:8.  If there were a basis for believing that  may be no longer lossy at 

frequencies different from those used in Dr. Souri’s testing, Dr. Cameron would have been 

expected to provide her basis for so believing.    

Other than attorney argument, Luxshare points to the testimony of Mark Gailus, the 

named inventor of the ’117 patent, who testified at his deposition that the behavior of materials 

at higher frequencies cannot “in general” be predicted from test results at zero frequency.  Tr. at 

1121:6-15 (Nov. 9, 2021).  Mr. Gailus’s deposition testimony on this point cannot be given 

significant weight.  Mr. Gailus, while the named inventor of the ’117 patent, is not an expert.  In 

this investigation, two experts—one for Amphenol and one for Luxshare—reached the 

determination that  is an electrically lossy material.  Moreover, in reaching his 

conclusion, Dr. Souri is not relying on testing conducted at 0 Hz only but is also relying on 

testing spanning from 0 to 500 Hz.  Tr. (Souri) at 418:24-419:10, 419:21-420:6 (Nov. 4, 2021).     

Based on the foregoing, the preponderance of the evidence shows that the  

material in the accused products is electrically lossy. 

f. “electrically connecting the portions of said plurality of 
conductive elements with one another”  
 

Pointing to the testimony of its expert, Dr. Souri, Amphenol argues that  
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  CIB at 32.  Amphenol argues that the structure of the 

OSFP is exemplary of all of the accused ’117 products.  Id. at 32-34.  Annotated CAD and CT 

images of the OSFP are shown below.   

CDX-0002C.103; see also CX-0002C (Souri) at Q/A 418.   
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CDX-0002C.105-106; see also CX-0002C (Souri) at Q/A 418. 

As a result of the structure of the electrically lossy material in relation to the conductive 

elements, Dr. Souri opines that the electrically lossy material electrically connects the plurality 

of conductive elements to one another through physical contact (QSFP 2x1 SMT) or through 

capacitive coupling (QSFP-DD, QSFP 1x1 SMT, OSFP, SFP-DD).  CX-0002C (Souri) at Q/A 

283, 354, 418, 482, 546-547.  With respect to the electrical connections he testified are formed 

through capacitive coupling, Dr. Souri testifies that electrical measurements “confirm that the 

electrically lossy material electrically connects the portions of said plurality of conductive 

elements with one another” and that “[t]he plain meaning of ‘electrically connecting,’ . . . 

encompasses the capacitive coupling demonstrated by these electrical measurements.”   CX-

0002C (Souri) at Q/A 283, 354, 418, 482.     
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With respect to those accused products for which Amphenol relies upon capacitive 

coupling for the required electrical connection, Luxshare argues that there has been no direct 

infringement.  RIB at 30.  According to Luxshare, there has been no direct infringement because 

capacitive coupling requires application of an alternating current to the connector, which 

Luxshare does not do in the U.S.  Id.  Without evidence that the requisite current has been 

applied in the United States, Luxshare argues that Amphenol cannot prove that the electrically 

lossy material and signal conductors meet the “electrically connecting” limitation of the claim.  

Id.   

Luxshare’s argument is unpersuasive.  Luxshare does not dispute that, when an 

alternating current is applied, the electrically lossy material in the accused products electrically 

connects the conductive elements via capacitive coupling.  Claim 1 is an apparatus claim.  

Apparatus claims “cover what a device is, not what a device does.”  Hewlett-Packard Co. v. 

Bausch & Lomb Inc., 909 F.2d 1464, 1468 (Fed. Cir. 1990) (emphasis in original); CIB at 45 n.3.  

In the context of claim 1, an apparatus claim, the “electrically lossy material electrically 

connecting” limitation requires that the electrically lossy material be configured to “electrically 

connect[].”  See, e.g., UltimatePointer, LLC v. Nintendo Co., Ltd., 816 F.3d 816, 819, 827-28 

(Fed. Cir. 2016) (apparatus claim requiring “a handheld device including: an image sensor, said 

image sensor generating data” requires that the associated structures have the capability of 

generating data); MEMS Tech. Berhad v. Int’l Trade Comm’n, 447 Fed. Appx. 142, 151, 153 

(Fed. Cir. 2011) (affirming Commission’s construction of “electrically coupled” to mean 

“arranged so that electrical signals may be passed either directly, or indirectly via intervening 

circuitry, from one component to another”) (emphasis added); Chrimar Holding Co., LLC v. ALE 

USA, Inc., 732 Fed. Appx. 876, 885 (Fed. Cir. 2018) (affirming construction of “physically 
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connect” in system claim to require that “the components be configured . . . to physical connect,” 

and noting that “it is hardly uncommon for an apparatus or system claim, as a claim to a product 

rather than a process (or a forbidden mix) to be directed to capability, instead of actual 

operation”); Finjan, Inc. v. Secure Computing Corp., 626 F.3d 1197, 1204 (Fed. Cir. 2010) 

(“[T]o infringe a claim that recites capability and not actual operation, an accused device ‘need 

only be capable of operating’ in the described mode.”) (quoting Intel Corp. v. U.S. Int’l Trade 

Comm’n, 946 F.2d 821, 832 (Fed. Cir. 1991)); see CRB at 15.25  Accordingly, the electrically 

lossy material in the accused products meets this limitation.      

g. “but not electrically connecting said [signal conductor].” 

Claim 1 requires that the electrically lossy material “not electrically connect” the signal 

conductor.  Amphenol argues that this requirement is satisfied in the accused product because the 

electrically lossy material is separated from the signal conductor by a  that 

  CIB at 41.  

For example, the  in the QSFP-DD is shown in the annotated CAD and CT images below. 

 
25 This approach is also consistent with dictionary definitions defining the term “electrically connected” to 
refer to certain structures (such as a “conductive path” or a “capacitor”) configured for electrical 
connection, as opposed to the operation of those structures.  See Order No. 31, at 35 (noting dictionary 
definition defining “electrically connected” as “[j]oined through a conducting path or a capacitor”). 
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CDX-0002C.41; CX-0002C (Souri) at Q/A 284.   
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Luxshare does not dispute the presence of the  or that  are insulators but 

argues that the  do not preclude the electrically lossy material from capacitively coupling 

with the signal conductors.  RIB at 23-24, 28; see also Tr. (Cameron) at 960:12-20, 961:4-11.   

Amphenol’s expert, Dr. Souri, testified that the  in the accused products prevent 

electrically lossy material and signal conductors from being electrically connected through 

capacitive coupling.  See, e.g., CX-0002C (Souri) at Q/A 284-85.  He contrasts the  

between the signal conductors and electrically lossy material in the accused products with the 

“capacitive layer” that provides an electrical connection through capacitive coupling between the 

ridges of the electrically lossy material and the ground conductors (or “conductive elements” in 

CDX-0002.41), noting that the  is “orders of magnitude thicker.”  See CX-0002C (Souri) 

Q/A 284.  Dr. Souri also testified that “based on the size of the , a POSA would not 

understand that it is forming a capacitive contact.”  Id. Q/A 286.  While acknowledging that 

capacitive coupling can occur across  Amphenol’s expert, Dr. Souri, testified that the  

 in the accused products are sufficiently large to provide “the required insulation.”  Id.  

According to Dr. Souri, it “is well known” that an 

  Id. at Q/A 284, 355.   

Amphenol also cites hearing testimony of Dr. Cameron to argue that the  between 

the signal conductors and electrically lossy material in the QSFP-DD product are larger than the 

 between signal conductors and ground conductors that are   See CIB at 43-44; 

Tr. (Cameron) at 970:18-971:1; id. at 973:9-23; id. at 974:13-25; and id. at 975:3-11; CX-2998. 

Since Dr. Cameron agrees that signals should be electrically isolated from grounds, Amphenol 

argues, this supports Dr. Souri’s position that the  is sufficiently large to prevent electrical 

connection.  See Tr. (Cameron) at 968:18-23; CRB (citing Tr. (Cameron) at 1003:14-24).  
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Luxshare relies, in opposition, on Dr. Cameron’s testimony.  In her rebuttal witness 

statement, Dr. Cameron opined that the  at issue do not necessarily preclude capacitive 

coupling between the lossy material and signal conductors.  See RX-0003C (Cameron) at Q/A 

169 (testifying that capacitive “coupling can be an issue”); see also id. at Q/A 168 (“But as I 

explained above, there can be capacitive coupling through an insulator, such as , as Figure 13 

of the ’117 patent shows); id., Q/A 170 (“[T]here can be bridging across an  as recognized 

by the patents, Dr. Souri, and Mr. Gailus.”).   Luxshare and Dr. Cameron rely primarily on U.S. 

Patent No. 6,786,771 (“the ‘771 patent”) and Figure 13 of the ‘117 patent to support the 

argument that there may be capacitive coupling across the  assessed by Dr. Souri.  See 

RX-0003C (Cameron), at Q/A 167-169; RIB at 25-27.        

As an initial matter, Dr. Cameron’s credibility on this issue is undercut by certain 

differences between her hearing testimony and her deposition testimony.  At the hearing, Dr. 

Cameron affirmatively testified that there is capacitive coupling between the signal conductors in 

the accused and DI products, and that this was always her opinion.  See Tr. 1008:8-1008:19 (“Q.  

To be clear . . . you’re not offering any opinions in this investigation that there is, in fact, 

capacitive coupling between the signal conductors in Luxshare’s or Amphenol’s connectors; 

correct?  A.  I am.”); id. at 1017:24-25 (“That was always my opinion.”); see also id. at 1017:10-

13; 1015:21-23 (“And another thing is that, you know, you always have capacitive coupling 

there.  It’s just a matter of how much you have, and what you consider important. . . . So, you 

know, you don’t actually need to – in terms of knowing that there’s capacitive coupling, you 

don’t need to do a test to know that, and I think I explained that already.  So you know that you 

have some capacitive coupling there.”).  At her deposition, however, Dr. Cameron stated that she 

was not offering any opinions in the investigation that such capacitive coupling in fact existed.  
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See id. at 1008:21-1009:7; 1009:18-1010:3, 1017:19-1018:8 (“Q. . . . you told us at your 

deposition that you weren’t offering any opinion in this investigation that there is, in fact, 

capacitive coupling between signal conductors in Luxshare’s or Amphenol’s connectors.  That 

was your testimony; correct?  A.  I saw the part – Q. That was your testimony; correct?  A.  Yes.  

Sure.  Yes.”).26   

Even if Dr. Cameron’s testimony is accepted, it does not persuasively rebut the testimony 

of Dr. Souri that the electrically lossy material and signal conductors in the accused products are 

“not electrically connected,” within the meaning of the ‘117 patent.   Dr. Cameron cites U.S. 

Patent No. 6,786,771 (“the ’771 patent) (JX-0215) to argue that electrical “fields can radiate 

beyond a wafer to ‘other parts of the connector’ and ‘it is possible that a signal on a conductor 

250 on a wafer 120 will radiate signals that reach into another wafer.’”  RX-0003C (Cameron) at 

Q/A 169.  Dr. Cameron does not explain, however, how the electric fields shown in the ‘771 

patent map onto the terms “capacitive coupling” or “electrically connecting.”  See CIB at 53; 

CRB at 11.   

Further, as recognized by Amphenol, while the Markman Order’s construction of 

“electrically connecting” does not exclude electrical connection through capacitive coupling, this 

does not mean that any capacitive interaction rises to the level of an “electrical connection,” 

under the plain and ordinary meaning of the term, and that all electrical “noise” and radiated 

fields constitute “electrical connecting.”  See Tr. (Cameron) at 1011:6-9 (capacitive coupling is 

“what causes the noise in the first place”); Order No. 31, at 36 (“the term ‘electrically 

 
26 Dr. Cameron’s deposition testimony also indicated she “would think” there would be some level of 
capacitive coupling “between signal conductors in the electrically lossy material” if testing were done.  
See Tr. (Cameron) at 1017:2-9.   
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connecting’ has its plain and ordinary meaning, which does not exclude capacitive coupling”) 

(emphasis added); CIB at 54-55; CRB at 10.27  Indeed, under Dr. Cameron’s apparent view that 

“you always have capacitive coupling there” (Tr. at 1015:21-23), none of the embodiments of the 

‘117 patent would fall within the scope of claim 9.  See CIB at 54-55; CRIB at 10-11.  Such a 

construction is disfavored.  See id.   

Luxshare and Dr. Cameron also rely on Figure 13 of the ‘117 patent.  According to 

Luxshare, Figure 13 of the patent shows an embodiment of “bridging” with capacitive coupling 

“at distances similar to those in the Accused Products.”  RRB at 10; RIB at 26.  While Luxshare 

cites Dr. Cameron’s testimony for the proposition that Figure 13 exhibits capacitive coupling, 

Dr. Cameron herself relies on deposition testimony of Dr. Souri that is not in the record and 

which Luxshare did not address with Dr. Souri during cross-examination.  See RX-0003C 

(Cameron), Q/A 167.  Without any ability to review Dr. Souri’s statement or its context, it 

carries little weight.        

Moreover, the intrinsic evidence does not support Luxshare’s interpretation of Figure 13.   

The ‘117 patent includes several embodiments of “bridging.”  One embodiment, shown in Figure 

9a, provides “an electrically lossy path” through physical contact.  This embodiment is shown in 

Figure 9a:  

 
27 The parties’ focus during the Markman process was on the scope of “electrically connecting” and 
whether it necessarily excluded capacitive coupling (such as that shown in Figure 9b of the patent).  The 
parties did not focus on the scope of “not electrically connecting.”  (Both “electrically connecting” and 
“not electrically connecting” appear in claim 1.)  To the extent anything in this discussion of “not 
electrically connecting” conflicts with the Markman Order, this ID governs.  See Certain Tobacco 
Heating Articles and Components Thereof, Inv. No. 337-TA-1199, Initial Determination, 2021 WL 
2333742, at *34 (May 14, 2021) (“[A] tribunal may engage in ‘rolling claim construction’ and revisit or 
alter its interpretation of the claim terms ‘as its understanding of the technology evolves.”) (citing 
Guttman, Inc. v. Kopykake Enters., Inc., 302 F.3d 1352, 1361 (Fed. Cir. 2002)).      
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‘117 patent, Fig. 9a.   

In this embodiment, surfaces 141s of the shield strips are shown directly contacting 

“electrically lossy” layer 910.  See id., col. 6:1 (referring to surface 141s of each shield strip); id. 

col. 6:17 (referring to “electrically lossy” layer 910); id. col. 7:65-8:1 (“Layer 910 provides 

‘bridging’ between the individual shield strips 126 within the wafer 120.  The bridging provides 

an electrically lossy path between conducting members over the frequency range of interest.  

The bridging may be provided by a physical connection to the conducting members that are 

bridged.”) (emphasis added). 

A second embodiment, shown in Figure 9b, also provides a “partially conductive path,” 

but with “capacitive coupled” structures separated by “a small portion of insulative housing”:  

 

‘117 patent, Fig. 9b.   

In this embodiment, “surfaces 141s are not in direct contact with layer 914.  The surfaces 

are separated from [electrically lossy] layer 914 by a small portion of insulative housing 160.  

Each of the surfaces 141s is capacitively coupled to layer 914.  In this way, layer 914 provides a 
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partially conductive path at the frequencies of interest bridging the individual shield strips 126 

in wafer 120.”  Id. col. 8: 24-34 (emphasis added); see also id. col. 8:22-23 (“[l]ayer 914 is an 

electrically lossy layer similar to layer 910”).    

Figure 13, where the lossy material “bridges all of the signal conductors,” provides the 

final embodiment of relevance.  See id. col. 9:46-48.   

 

‘117 patent, Fig. 13.   

While the specification states that electrically lossy layer 1370 “bridges all of the signal 

conductors 131” and may “reduc[e] resonances between signal conductors acting as grounds” 

(id. col. 9:45-50), the specification does not describe this embodiment as providing any kind of 

conductive “path”—in contrast to the embodiments in Figures 9a and 9b.28  Nor does it describe 

this embodiment as showing “capacitively coupled” structures (in contrast to the Figure 9b 

 
28 Luxshare’s expert, Dr. Blichasz, interpreted the term “electrically connecting” to require an electrical 
“path” during the Markman process.  See Declaration of Charles Blichasz in Support of Luxshare’s 
Opening Markman Brief (May 26, 2021) (EDIS Doc. ID 743400) at ¶ 52 (“electrically connecting” means 
“creating a path such that electrical current can flow from one point to another”).  Dr. Blichasz opined 
that the term “electrically connecting,” as used in the ‘117 patent, was limited to what he characterized as 
a “direct electrical connection” such as shown in Figure 9a—and excluded a capacitive connection such 
as in Figure 9b—because “[g]enerally, an electrical connection requires a direct path for electricity to 
flow.”  Blichasz, Decl. ¶¶ 56-59.  However, as discussed above, the patent itself states that the 
“capacitively coupled” embodiment (Figure 9b) also provides a “partially conductive path” (‘117 patent, 
col. 8:24-34).  In addition, technical dictionary definitions state that the term “electrically connecting” 
includes connection through a capacitor.  See Order No. 31, at 34-35.  
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description) or “electrically connected” structures.  See id. col. 9:40-59.   Indeed, as Luxshare 

pointed out during the Markman process, the intrinsic evidence supports a distinction between 

“bridging” and “electrically connecting,” and is thus consistent with the view that Figure 13 

shows an example of “bridging,” but not “electrically connecting” (or “capacitive coupling”).29     

For these reasons, Luxshare’s reliance on Figure 13 as an example of “capacitive 

coupling” and “electrically connecting” (within the meaning of the ‘117 patent) is not persuasive.  

In addition, as Amphenol notes, patent drawings “may not be relied on to show particular sizes if 

the specification is completely silent on the issue.”  Hockerson-Halberstadt, Inc v. Avia Grp. 

Int’l, Inc., 222 F.3d 951, 956 (Fed. Cir. 2000); CIB at 52-53.   

Dr. Cameron’s position on non-infringement is also at odds with the testimony of Dr. 

Blichasz, Luxshare’s invalidity expert.  Dr. Blichasz testified that the combination of Obara and 

Cohen renders claim 9 invalid under the Markman Order’s claim construction of “electrically 

connected,” and stated that “a person of ordinary skill in the art would have ensured that the 

signal conductors were isolated from the electrically lossy material (Tr. at 908) because “there 

would be no logical reason not to have” a signal contact “isolated from ground.”  Tr. (Blichasz) 

 
29 See Luxshare’s Opening Markman Br. at 25 (EDIS Doc. ID 743400) (May 26, 2021) (“[T]he ‘117 
patent’s claims recite ‘electrically connecting,’ whereas the ‘875 patent’s claims recite ‘bridging.’  If the 
terms did not have different meanings, there would be no reason to vary the claim language.”); see U.S. 
Patent No. 8,371,875 (Complaint Ex. 2), claim 1 (claiming “electrically lossy material . . . providing 
electrical bridging”).  The ‘875 patent’s dependent claims also indicate that “bridging” is not limited to 
simply physical contact and capacitive coupling embodiments.  Claim 1 of the ‘875 patent, for example, 
claims a “second layer” of electrically lossy material, “the second layer providing electrical bridging 
between the plurality of shield strips.”  Claim 3, which depends from claim 1, requires that “there is no 
physical contact between each of the plurality of shield strips and the second layer” and “the electrical 
bridging between the plurality of shield strips occurs capacitively between each of the plurality of shield 
strips and the second layer.”  If the only way to accomplish “bridging” without direct contact were 
through capacitive coupling, the second requirement of claim 3 would be superfluous.  Claims 16 and 18 
of the ‘875 patent provide a similar scenario.      

PUBLIC VERSION



 
 

 

66 

at 908:5-17; see also id. at 903:1-8.30  Prior to this testimony, Mr. Blichasz confirmed that he 

understood the Markman order’s construction of “electrically connected.”  See id. at 902:16-20 

(“Q. But you understand that under the Court’s adopted construction, an electrical connection 

can occur through a capacitor; right?  A. It can be capacitively coupled, yes.”).  Mr. Blichasz’s 

testimony, for which he cited no testing results, conflicts with Dr. Cameron’s suggestion that 

there is an electrical connection because “you always have capacitive coupling there.”  Tr. 

(Cameron) at 1015:21-23; see RX-0002C (Blichasz), Q/A 74, 86.      

Upon review of the record and for the reasons set forth above, the undersigned finds that 

Dr. Souri’s testimony regarding the “not electrically connecting” claim limitation is credible and 

consistent with the approach taken by Luxshare’s invalidity expert, Mr. Blichasz.  Dr. Cameron’s 

contrary testimony, for the reasons above, is less credible and appears based on an overly broad 

interpretation of the term “electrically connecting,” as used in the patent.  Amphenol has shown, 

by a preponderance of the evidence, that the accused products infringe claim 1 of the ’117 patent.     

2. Claim 9 

a. “An electrical connector comprising a plurality of regions, each 
region having:” 
 

There is no dispute that each accused product is an “electrical connector comprising a 

plurality of regions.”  CX-0002C (Souri) at Q/A 300-302 (QSFP-DD), 366-368 (QSFP 1x1 

SMT), 430-432 (OSFP), 494-496 (SFP-DD), 560-562 (QSFP 2x1 SMT).   

 

 

 
30 Claim 9 of the ’117 patent requires “a plurality of signal conductors not electrically connected with the 
electrically lossy material.” (emphasis added).    
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b. “insulative material” 

Each of the plurality of regions has “insulative material” in the form of either  

(QSFP-DD, QSFP 1x1 SMT, QSFP 1x1 SMT, SFP-DD, QSFP 2x1 SMT) or  

(OSFP).  CX-0002C at Q/A 267-68, 300-01, 341, 369-70, 407, 430-31, 471, 494-95, 535, 563-

64.   has a dielectric constant of ;  has a dielectric constant of . CX-

0002C (Souri) at 407, 535; CX-0294C. 

By way of example, the insulative material of the QSFP-DD is identified in the assembly 

drawing below. 

CDX-0002C.023, CX-0002C (Souri) at Q/A 304; see also id. at Q/A 370, 434, 498, 564; CDX-

0002C.044, 080, 109, 143, 167.  

c. “a plurality of signal conductors, each signal conductor having 
a contact tail and a contact portion and an intermediate portion 
there between, and at least a part of the intermediate portion of 
each of the plurality of signal conductors secured in the 
insulative material” 
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There is no dispute that each of the plurality of regions has “a plurality of signal 

conductors, each signal conductor having a contact tail and a contact portion and an intermediate 

portion there between, and at least a part of the intermediate portion of each of the plurality of 

signal conductors secured in the insulative material.”  For the plurality of signal conductors, Dr. 

Souri identifies .  CX-0002C (Souri) at Q/A 306-07, 348-349, 372-73, 

436-37, 500-01, 566-67.  Each signal conductor identified by Dr. Souri has a contact tail, a 

contact portion, and an intermediate portion between the contact tail and contact portion.  CX-

0002C (Souri) at Q/A 306-07, 348-349, 372-73, 436-37, 500-01, 566-67; CDX-0002C.046-49, 

081-083, 111-112, 145, 168.  Part of each intermediate portion is secured in the insulative 

material.  CX-0002C (Souri) at Q/A 306-07, 348-349, 372-73, 436-37, 500-01, 566-67; CDX-

0002C.046-49, 081-083, 111-112, 145, 168.    

By way of example, the structure of the signal conductors and the positioning of the signal 

conductors with respect to the insulative material in the QSFP-DD is shown below.  
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CDX-0002C.049; CX-0002C (Souri) at Q/A 306-07; see also id. at Q/A 348-349, 372-73, 436-

37, 500-01, 566-67; CDX-0002C.081-083, 111-112, 145, 168.   

d. “a plurality of conductive elements not in contact with any one 
of the plurality of signal conductors, each conductive element 
having an intermediate portion; and” 
 

        There is no dispute that each of the regions has “a plurality of conductive elements not in 

contact with any one of the plurality of signal conductors, each conductive element having an 

intermediate portion.”  Dr. Souri identifies  

  CX-0002C (Souri) at Q/A 309-10, 375-76, 439-40 503-04, 

569-70.  Each conductive element is “comprised of a conductive material, namely .”  

Id. at Q/A 310, 376, 440, 504, 570.  The conductive elements identified by Dr. Souri are ground 

conductors and are not in contact with the signal conductors.  Id.  Each of the ground conductors 

has an intermediate portion.  Id.; CDX-0002C.050-053, 084-085, 113-114, 146, 169-170.    

PUBLIC VERSION



 
 

 

70 

By way of example, the structure and positioning of the ground conductors (shown in green) in 

the QSFP-DD are shown below.   

CDX-0002C.53; CX-0002C (Souri) at Q/A 310; see also id. at Q/A 376, 440, 504, 570; CDX-

0002C.084-085, 113-114, 146, 169-170.     

e. “electrically lossy material extending between and in contact 
with the intermediate portion of each of the plurality of 
conductive elements” 
 

For the “electrically lossy material,” Amphenol relies on the  material that it 

relied on for claim 1.  CIB at 59.  Amphenol has shown that this material is electrically lossy for 

the reasons discussed above with respect to claim 1.  Supra Part VI(D)(1)(e).   

Amphenol argues that the  material satisfies the remaining requirements of the 

limitation by extending between and contacting the intermediate portion of each conductive 
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element.  CIB at 61-72.  By way of example, the structure and positioning of the electrically 

lossy material in the QSFP-DD is shown below.  

CDX-0002C.055; CX-0002C (Souri) at Q/A 314-315; see also id. at 380-381, 444-445, 508-509, 

574; CDX-0002C.088; 118-120, 147-149, 171-173.   

As found above, the term “contact” requires that the electrically lossy material physically 

touch the intermediate portions of the conductive elements.  Supra Part VI.C.  According to 

Amphenol’s expert, Dr. Souri, the electrical lossy material has  

  CX-0002C (Souri) at 

Q/A 314; see also id. at 378-389, 442-453, 506-517, 572-582.    

There is no dispute that the electrically lossy material in the QSFP 2x1 SMT extends 

between and is in contact with the intermediate portion of each of the plurality of conductive 

elements.  CX-0002C (Souri) at Q/A 574; CDX-0002C.171-173.  With regard to the remaining 

products, Luxshare argues that a layer of insulative material interposed between the electrically 

lossy material and the intermediate portions of the conductive elements, prevents contact.  RIB at 
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33-36.  Amphenol counters that the layer of insulative material is  and points to 

testimony of its expert, Dr. Souri, that the insulative layer  

.  CIB at 62-63 (quoting 

Tr. (Souri) at 420:22-421:20) (internal quotation marks omitted).  According to Amphenol, 

images taken by both Dr. Souri and Luxshare’s expert, Dr. Cameron, show the insulative layer 

 

  Id. at 63.  

Amphenol also points to images in which the   

Id. at 62-69. 

With respect to the images relied on by Amphenol, Luxshare argues that the images are 

of disassembled parts and that “the most reasonable inference based on the record evidence is 

that Amphenol’s disassembly altered the insulative layer, not that the insulative layer is not 

present.”  RIB at 35.  Luxshare points to testimony from its expert, Dr. Cameron, in which she 

states that she detected the insulating layer on the electrically lossy material after disassembly.  

Id.  In addition, according to Dr. Cameron, Amphenol’s own testing confirms that the insulative 

layer prevents the electrically lossy material and conductive elements from coming into contact.  

Id. at 34-35.   

There is no dispute that during the manufacturing process an insulative layer is applied to 

the portions of the electrically lossy material that allegedly come in contact with the conductive 

elements.   
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LUX-S-0026 (QSFP 1x1 SMT), LUX-S-0056 (SFP-DD)); see also RX-0003C (Cameron) at Q/A 

155, 157-161.  According to Dr. Cameron, the DC testing showing an open circuit indicates that 

the electrically lossy material is not in contact with the conductive elements.  RX-0003C 

(Cameron) at Q/A 155, 157-161.  Neither Amphenol nor its expert addresses Dr. Cameron’s 

testimony on this point.   

Accordingly, on this record, Amphenol has not met its burden to show by a 

preponderance that the electrically lossy material is “in contact” with intermediate portions of the 

conductive elements in the QSFP-DD, OSFP, QSFP 1x1 SMT, and SFP-DD connectors. 

Amphenol argues that if the connectors are not found to literally satisfy the “in contact” 

limitation, they do so under the doctrine of equivalents.  CIB at 70-72.  According to Amphenol, 

structures not physically touching each other but capacitively coupled can satisfy the “in contact” 

limitation requiring the structures to physically touch each other.  Id.   

Amphenol has not shown that this limitation is met under the doctrine of equivalents.  As 

an initial matter, Amphenol specifically chose to use the term “contact” in claim 9, while using 

the broader term “electrically connecting” (which would include capacitive coupling) in a 

different claim (claim 1).  And as discussed above, the specification distinguishes between 

“direct contact” and “capacitive coupling.”  See Part VI.C.  The doctrine of equivalents cannot be 

used under these circumstances to read the “contact” limitation out of the claim.  See Joy MM 

Delaware Inc. v. Cincinnati Mine Mach. Co., 497 Fed. Appx. 970, 972-73 (Fed. Cir. 2012) 

(where specification referred to using “indentation or holes,” but claim only covered 

“indentations,” infringement under the doctrine of equivalents could not be satisfied by “holes”); 

Fin Control Systems Pty., Ltd. v. OAM, Inc., 265 F.3d 1311, 1320-21 (Fed. Cir. 2001) (no 

infringement under doctrine of equivalents where “the patentee limited claim 13 to lateral 
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engagement, and, as correctly interpreted lateral engagement must necessarily exclude 

engagement from the front or the rear with respect to the surfboard orientation”); Athletic 

Alternatives, Inc. v. Prince Mfg., Inc., 73 F.3d 1573, 1582 (Fed. Cir. 1996) (“the concept of 

equivalency cannot embrace a structure that is specifically excluded from the scope of the 

claims”).    

In addition, Amphenol has not provided the “particularized testimony and linking 

argument” required for establishing infringement under the doctrine of equivalents.  See 

Advanced Steel Recovery, LLC v. X-Body Equip., Inc., 808 F.3d 1313, 1319 (Fed. Cir. 2015).  

Amphenol argues equivalency based on a “function, way, result” analysis.  Amphenol’s analysis 

of “way,” however, is nothing more than a conclusory statement that both provide “bridging.”  

See CIB at 71(explaining that electrically lossy material in “contact” operates in substantially the 

same way as electrically lossy material not in contact, but capacitively coupled, because 

“bridging is nonetheless provided capacitively or otherwise”); see also CX-0002C (Souri) at Q/A 

320-21, 386-87, 450-51, 514-515, 579-80.  This is insufficient to meet Amphenol’s burden.  See 

RIB at 40-41.     

For the reasons discussed above, the undersigned finds that the QSFP-DD, QSFP 1x1 

SMT, OSFP, and SFP-DD do not satisfy claim 9’s limitation requiring “electrically lossy 

material extending between and in contact with the intermediate portion of each of the plurality 

of conductive elements.”  The limitation, however, is satisfied by the QSFP 2x1 SMT. 

f. “wherein the plurality of signal conductors are not electrically 
connected with the electrically lossy material.” 
 

Claim 9 requires that the plurality of signal conductors in each region be “not electrically 

connected” with the electrically lossy material.  Incorporating by reference the arguments that 

they made with respect to the corresponding limitation of claim 1, the parties dispute whether 
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this limitation is satisfied.  CIB at 60-61; RIB at 23-29.  For the reasons discussed above with 

respect to claim 1, the undersigned finds that Amphenol has shown by a preponderance of the 

evidence that the electrically lossy material in the accused products is “not electrically 

connected” with the signal conductors.  Supra Part VI(D)(1)(g). 

Based on the foregoing, the undersigned finds that the QSFP 2x1 SMT meets each 

limitation of and infringes claim 9 of the ’117 patent.  Claim 9 is not infringed, however, by the 

QSFP-DD, QSFP 1x1 SMT, OSFP, and SFP-DD because these products do not satisfy literally 

or under the doctrine of equivalents claim 9’s limitation requiring that the “electrically lossy 

material” be “in contact with the intermediate portion of each of the plurality of conductive 

elements.”  See supra Part VI(D)(2)(e).     

3. Claim 11 

Claim 11 depends from claim 9 and requires that “within each region the intermediate 

portions of the plurality of signal conductors are positioned in a plane and each conductive 

elements comprises a first portion parallel to the plane and a second portion transverse to the 

plane.”  Luxshare argues that the accused products do not satisfy claim 11’s limitation because 

the intermediate portions of the signal conductors are in multiple planes, as shown by the colored 

lines in the images below.  RIB at 36-40.  Luxshare argues that, even if “a plane” means “one or 

more planes,” Amphenol has not satisfied the “parallel” and “transverse” portions of the claim.  

Id.   
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RDX-0005C.85-87; RX-0003C (Cameron) at Q/A 185. 

Amphenol does not dispute the intermediate portions fall into multiple planes but argues 

that claim 11 does not “require[]the entire intermediate portions of the plurality of signal 

conductors to be positioned in a single plane.”  CIB at 75.  According to Amphenol, “in a plane” 
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should be interpreted to mean “in one or more planes.”  Id.  Applying this interpretation of the 

claim language, Amphenol identifies only a section of signal conductors’ intermediate portions 

to satisfy claim 11’s “in a plane” limitations.  The figure below shows the section of the signal 

conductors’ intermediate portion that Amphenol is relying on for the OSFP, as well as the 

asserted “parallel” and “transverse” portions.  

CDX-0002C.124; see also CX-0002C (Souri) at Q/A 456-458. 

The undersigned agrees with Luxshare’s interpretation of the claim language.  While the 

term “a” or “an” carries the meaning of “a” or “an” in patent claims containing the transitional 

phrase “comprising,” the term “comprising” does not reach into every term to render it open-

ended.  See Promega Corp. v. Life Technologies Corp., 773 F.3d 1338, 1350 (Fed. Cir. 2014), 

rev’d and remanded on other grounds, 137 S.Ct. 734 (2017) (“While the term ‘comprising’ in a 

claim preamble may create a presumption that a list of claim elements is nonexclusive, it ‘does 

not reach into each [limitation] to render every word and phrase therein open-ended.”).   
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Here, the reference to “positioned in a plane” is a limitation on the claimed “intermediate 

portions” and should be read to require one plane.  Any other interpretation would render the 

phrase meaningless as one could always encompass any group of “intermediate portions” with 

multiple planes.  Cf. Ernie Ball, Inc. v. Earvana, LLC, 502 Fed. Appx. 971, 974-75 (construing 

“one or more fixed intonation portions , . . being configured such that a line extending through 

the one or more fixed intonation portions does not form a sinusoidal arc” to require “a single 

line” (502 Fed. Appx. 979) and finding the claim indefinite because one of ordinary skill in the 

art would not know how to determine a single line); CANVS Corp. v. United States, 126 Fed. Cl. 

106, No. 10-540C, 2016 WL 1268150, at *9 (Fed. Cl. 2016) (construing limitation “an optical 

input structured to define a line of sight” to permit more than one optical input, but only a single 

“line of sight”); RIB at 38. In addition, interpreting the phrase to permit multiple planes would 

then require the subsequent “first portion parallel to the plane” and “second portion 

perpendicular to the plane” nonsensically to be parallel to multiple planes and perpendicular to 

multiple planes, or alternatively to be parallel/perpendicular to multitudes of planes, thus 

providing no meaningful limit on the scope of the claim.  See 01 Communique Lab., Inc. v. 

LogMeIn, 687 F.3d 1292, 1297 (Fed. Cir. 2012) (where “a or “an” means “one or more, “[t]he 

subsequent use of definite articles ‘the’ or ‘said’ in a claim to refer back to the same claim term . 

. . reinvokes that non-singular meaning.”).32        

 
32 Moreover, the language “the intermediate portions of the plurality of signal conductors are positioned 
in a plane,” particularly its reference to a specific required geometric configuration, indicates that the 
entire intermediate portions (rather than only a part) should be in a plane.  Cf. Motionless Keyboard Co. v. 
Microsoft Corp., 486 F.3d 1376, 1380 (Fed. Cir. 2007) (construing “a thumb-associable cluster of keys 
forming a keyboard within said concavity” to require that “all keys comprising the keyboard must be 
contained entirely within the concave area”); CAO Lighting, Inc. v. Light Efficient Design, Case No. 
17C7359, 2019 WL 1468139, at *9-*10 (N.D. Ill. 2019) (construing “AC/DC converter is positioned in 
said base” to mean that the converter is entirely within the base).  In contrast, claim 9 of the ‘117 patent 
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Based on the foregoing, the accused products do not satisfy claim 11’s added limitation 

and thus do not infringe claim 11.   

4. Claim 24 

Claim 24 depends from claim 9 and requires that “the plurality of discrete conductive 

elements comprise shield members.”  There is no dispute that the accused products satisfy this 

limitation.  In particular, the conductive elements identified by Amphenol’s expert, Dr. Souri, are 

, which one of ordinary skill in the art would understand “provide[] 

electromagnetic shielding to reduce crosstalk between separate pairs of signals, and, thus, 

comprise ‘shield members.’”  CX-0002C (Souri) at Q/A 330; see also id. at Q/A 397, 461, 525, 

590. 

Based on the foregoing, the undersigned finds that the accused products satisfy claim 

24’s added limitation.  Claim 24 depends from claim 9, which is infringed by the QSFP 2x1 

SMT but not the QSFP-DD, QSFP 1x1 SMT, OSFP, and SFP-DD.  Supra Part VI(D)(2)(f).  

Accordingly, the undersigned finds that claim 24 is infringed by the QSFP 2x1 SMT and is not 

infringed by the QSFP-DD, QSFP 1x1 SMT, OSFP, and SFP-DD.     

5. Claim 29 

Claim 29 depends from claim 9 and requires that “the intermediate portion of each of the 

plurality of conductive elements are substantially parallel to the intermediate portion of one of 

the plurality of signal conductors.”  There is no dispute that this limitation is satisfied.  For 

instance, in the CAD image for the QSFP 2x1 SMT below, the intermediate portions of the 

conductive elements are substantially parallel to the intermediate portion of the signal conductor. 

 
refers to “at least a part of” the intermediate portions when discussing the requirement of being secured 
within insulative material.  See ‘117 patent, claim 9.       
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CDX-0002C.19; CX-0002C (Souri) at Q/A 594; see also id. at Q/A 335 (QSFP-DD), 401 (QSFP 

1x1 SMT), 465 (OSFP), 529 (SFP-DD); CDX-0002C.060 (QSFP-DD), 90 (QSFP 1x1 SMT), 

125 (OSFP), 152 (SFP-DD). 

Based on the foregoing, the undersigned finds that the accused products satisfy claim 

29’s added limitation.  Claim 29 depends from claim 9, which is infringed by the QSFP 2x1 

SMT but not the QSFP-DD, QSFP 1x1 SMT, OSFP, and SFP-DD.  Supra Part VI(D)(2)(f).  

Accordingly, claim 29 is infringed by the QSFP 2x1 SMT and is not infringed by the QSFP-DD, 

QSFP 1x1 SMT, OSFP, and SFP-DD.       

E. Domestic Industry—Technical prong 

For the technical prong of the domestic industry requirement, Amphenol alleges that the 

following Amphenol products practice the ’117 patent. 
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1. Claim 1 

a. “An electrical connector, comprising” 

There is no dispute that each domestic industry product is an “electrical connector.”  CX-

0002C (Souri) at Q/A 823-825 (XCede HD), 866-868 (XCede HD2), 909-911 (ExaMAX2 

RAR), 952-954 (ExaMAX2 VH). 

b. “an insulative material” 

There is no dispute that each domestic industry product comprises “an insulative 

material.”  CX-0002C (Souri) at Q/A 826-828 (XCede HD), 869-871 (XCede HD2), 912-914 

(ExaMAX2 RAR), 955-957 (ExaMAX2 VH).  In particular, the accused products contain inserts 

of  (XCede HD, XCede HD2),  (XCede HD2, ExaMAX2 

RAR), or  (ExaMAX2 RAR).  Id. at Q/A 827, 870, 913, 956.  These materials are  

 and are insulative.  Id. 

c. “a plurality of conductive elements each having a portion 
partially disposed in said insulative material” 
 

There is no dispute that each domestic industry product comprises “a plurality of 

conductive elements each having a portion partially disposed in said insulative material.”  CX-

0002C (Souri), Q/A 829-831 (XCede HD), 872-874 (XCede HD2), 915-917 (ExaMAX2 RAR), 

958-960 (ExaMAX2 VH).  The conductive elements identified by Amphenol are composed of 

“ ” (XCede HD2 and ExaMAX2 VH) or a  

” (XCede HD; XCede HD2). Id. at Q/A 830, 873, 916, 959.  The  material is a 

 that provides “high electrical conductivity for connectors.  CX-0324C.   is 

Amphenol’s specification for “ ” (CX-0465C), which reports 

that the “ ” used for conductive elements has an electrical 

conductivity   CX-0465C at 
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2; CX-0002C (Souri) at Q/A 830.  One of ordinary skill in the art would consider a material with 

a conductivity greater than 35% IACs to be conductive. Id.at Q/A 830.   

Each conductive element has a portion disposed in the insulative material.  Id.at Q/A 829-

831 (XCede HD), 872-874 (XCede HD2), 915-917 (ExaMAX2 RAR), 958-960 (ExaMAX2 

VH).  This is shown, for example, in the CAD image below for the ExaMAX2 VH.   

CDX-0002C.373; CX-0002C (Souri) at Q/A 959; see also id. at Q/A 830, 873, 916; CDX-

0002C.292, 319, 349. 

d. “a signal conductor having a portion disposed in said insulative 
material extending between but not contacting the portions of 
said plurality of conductive elements disposed in said insulative 
material and”  
 

There is also no dispute that the domestic industry products comprise “a signal conductor 

having a portion disposed in said insulative material extending between but not contacting the 

portions of said plurality of conductive elements disposed in said insulative material.”  CX-

0002C (Souri) at Q/A 832-834 (XCede HD), 875-877 (XCede HD2), 918-920 (ExaMAX2 

RAR), 961-963 (ExaMAX2 VH).  The alleged signal conductors identified by Amphenol’s 
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expert, Dr. Souri, are located between the signal conductors and are comprised of the same 

conductive material as the conductive elements:  (XCede HD2 and ExaMAX2 

VH) or a “ ” (XCede HD2).  CX-0002C (Souri) 

at Q/A 833, 876, 919, 962.   

Each signal conductor has a portion disposed in the insulative material.  Id. at Q/A 833, 

876, 919, 962.  This is shown, for example, in the CAD image below for the ExaMAX2 VH.   

CDX-0002C.374; CX-0002C at Q/A 962; see also CX-0002C (Souri) at Q/A 833, 876, 919; 

CDX-0002C.293-94, 320-22, 350-52, 375-76.   

The signal conductors are not in contact with the conductive elements.  CX-0002C 

(Souri) at Q/A 832-834 (XCede HD), 875-877 (XCede HD2), 918-920 (ExaMAX2 RAR), 961-

963 (ExaMAX2 VH). 

e. “an electrically lossy material” 
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For the “electrically lossy material,” Amphenol points to an overmold comprised o” 

,” a  

  CX-0002C (Souri) at Q/A 836, 879, 922  965.  Under Dr. Souri’s direction and control, 

Dr. Chaudhary performed the same electrical testing for the domestic industry products that he 

had performed for the accused products.  CX-1023C at 3-4.  According to Dr. Chaudhary’s 

testing, the  components used in the domestic industry products have 

conductivities ranging from  to .  CX-1023C at 4; 51 

(XCede HD), 54 (XCede HD2), 57 (ExaMAX2 RAR), 64 (ExaMAX2 VH).  Based on the 

material’s electrical and material characteristics, Dr. Souri concluded that  is 

electrically lossy.  CX-0002C (Souri) at Q/A 836, 879, 922, 965.  In reaching this conclusion, 

Dr. Souri compared the conductivity of  to the materials used in the domestic 

industry products for the conductive elements (the , or “  

”) and the insulative material ( , or ).  Id. 

at Q/A 837, 880, 923, 966.   

Luxshare’s expert, Dr. Cameron does not dispute that  is an electrically 

lossy material.  See Tr. at 994:10-13 (“Q. [Y]ou agree that Amphe’ol's domestic industry 

products contain electrically lossy material; correct?  A.  That’s correct.”).   

As with the accused products, Luxshare argues that Amphenol fails to prove that the 

alleged electrically lossy material is electrically lossy because Amphenol’s expert “did not 

analyze the electrical characteristics of the conductive plastic at the connectors’ operating 

frequencies, i.e., the frequency range of interest.”  RIB at 43.  According to Luxshare, Dr. 

Souri’s “analysis suffers from the same defects as his analysis of the conductive plastic in 

Luxshare’s connectors.”  Id. at 43.  Dr. Chaudhary performed the same testing for the domestic 
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industry products that he performed for the accused products, and Dr. Souri performed the same 

analysis for the domestic industry products that he performed for the accused products.  For the 

same reasons discussed above in Part VI(D)(1)(e), Luxshare’s argument that Amphenol failed to 

show that  is an electrically lossy material is unpersuasive.  Supra Part 

VI(D)(1)(e). 

Based on the foregoing, the undersigned finds that the domestic industry products have 

electrically lossy material in the form of . 

f. “electrically connecting the portions of said plurality of 
conductive elements with one another”  
 

With the exception of the ExaMAX2 RAR, there is no dispute that the  

 electrically connects portions of the plurality of conductive elements in the domestic 

industry products.  With respect to the XCede HD and XCede HD2, the electrically lossy 

 electrically connects the ground conductors (conductive elements) through multiple 

voids in the .  CX-0002C (Souri) at Q/A 839, 880.  Similarly, in the ExaMAX2 

VH, the electrically lossy  electrically connects the ground conductors 

(conductive elements) through multiple voids in the .  Id. at Q/A 968.  By way of 

example , the CAD image below shows the connections between the electrically lossy material 

and conductive elements in the ExaMAX 2 VH. 
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CDX-0002C.180; CX-0002C (Souri) at Q/A 968; see also CDX-0002C.301, 326-27; CX-0002C 

(Souri) at Q/A 839, 882.   

According to Dr. Souri, electrical testing performed by Dr. Chaudhary confirms that the 

electrical lossy material electrically connects the conductive elements in XCede HD, XCede 

HD2, and ExaMAX VH.  Id. at Q/A 839, 968; CX-1023C at 6, 50, 53, 63.  Dr. Souri’s testimony 

on this point is undisputed.    

In the ExaMAX2 RAR, the electrically lossy material contacts the plurality of conductive 

elements through “ .”  CX-0002C (Souri) at Q/A 

925.  The channels of electrically lossy material are connected to each other by a  

 but are otherwise separated from each other by insulative material. 
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CDX-0002C.355; CX-0002C (Souri) at Q/A 925.   

According to Dr. Souri, “the electrically lossy material and the  in 

combination create an  between the ground contacts.”  Id. at Q/A 925.  Dr. 

Souri asserts that the electrical testing performed by Dr. Chaudhary “confirm that the electrically 

lossy material electrically connects the portions of said plurality of conductive elements with one 

another.”  Id. (citing CX-1023C at 6, 56).   

Luxshare does not dispute that the conductive elements are electrically connected to each 

other through the combination of  and .  Rather, 

Luxshare argues that the claim language requires “that the electrically lossy material must 

electrically connect the ground conductors by itself.”  RIB at 44.  According to Luxshare, “[i]f a 

combination of elements could supply the electrical connection, the claim would not require that 

the electrically lossy material do so.”  Id.    
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Contrary to Luxshare’s argument, the claim language does not require that the electrically 

lossy material “by itself” connect the conductive elements to each other.  See CIB at 83-84.  

Interpreting the claim language to encompass an electrical connection formed by the 

combination of electrically lossy material and a metal ground plate is consistent with the 

specification of the ’117 patent.  With respect to the Figure 11 embodiment, the patent describes 

“lossy layer 1170” as having “vertical portions 1150 adjacent conductors 1126” and “a 

horizontal portion 1152 joining the vertical portions.”    

JX-0001 at 10:4-16, FIG. 11.  

“Portions 1150 and 1152 in combination create an electrically lossy path between 

contacts 1126.”  Id. at 10:9-10.  The ’117 patent teaches that one 

or the other of these portions may be formed from a conductive material, 
such as metal.  For example, portions 1150 may be electrically lossy 
material molded into housing 1160 and portion 1152 may be implemented 
as a metal plate.  Though portion 1152 would be conductive, the signal 
path between adjacent contacts 1126 would be electrically lossy.  
 

Id. at 10:10-16.  As Dr. Souri testified, the  configuration is  

” Tr. (Souri) at 441:2-22. 
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