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Based on the foregoing, the evidence shows that the electrically lossy material in the 

domestic industry products electrically connects the portions of said plurality of conductive 

elements with one another.   

g. “but not electrically connecting said [signal conductor]” 

According to Amphenol, the electrically lossy material in the domestic industry products 

is not electrically connected to the signal conductor because the electrically lossy material and 

signal conductor are .  CIB at 79-81.  Pointing to 

the testimony of its expert, Dr. Cameron, Luxshare argues that the electrically lossy material is 

electrically connected to the signal conductor through capacitive coupling.  RIB at 42-43. 

The issues raised with respect to whether the electrical lossy material is electrically 

connected to the signal conductor in the domestic industry product mirror those raised with 

respect to the accused products.  Supra Part VI.D.1.g.  Amphenol’s expert, Dr. Souri, opines that 

the insulating material—like the  in the accused products—isolates the electrically lossy 

material from the signal conductors, thereby preventing an electrical connection.  CX-0002C 

(Souri) at Q/A 840, 881, 926, 969.   

For the reasons discussed above regarding infringement by the accused products, Dr. 

Souri’s testimony on this issue is credible and consistent with the testimony of Dr. Blichasz.   

Based on the foregoing, the undersigned finds that domestic industry products practice 

claim 1 of the ’117 patent.   

2. Claim 9 

a. “An electrical connector comprising a plurality of 
regions, each region having:” 
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There is no dispute that each accused product is an “electrical connector comprising a 

plurality of regions.”   CX-0002C (Souri) at Q/A 842-844 (XCede HD), 885-887 (XCede HD2), 

928-930 (ExaMAX2 RAR), 971-973 (ExaMAX2 VH).   

b. “insulative material” 

There is no dispute that each of the plurality of regions has “insulative material” in the 

form of  (XCede HD, XCede HD2),  (XCede HD2, ExaMAX2 

RAR), or  (ExaMAX2 RAR).  Id. at Q/A 846 (XCede HD), 889 (XCede HD2), 932 

(ExaMAX2 RAR), 975 (ExaMAX2 VH).  These materials are  and are 

insulative.  Id.   

c. “a plurality of signal conductors, each signal conductor having 
a contact tail and a contact portion and an intermediate portion 
there between, and at least a part of the intermediate portion of 
each of the plurality of signal conductors secured in the 
insulative material” 
 

There is no dispute that each of the plurality of regions has “a plurality of signal 

conductors, each signal conductor having a contact tail and a contact portion and an intermediate 

portion there between, and at least a part of the intermediate portion of each of the plurality of 

signal conductors secured in the insulative material.”  For each region, Dr. Souri identifies a 

plurality of signal conductors.  CX-0002C (Souri) at Q/A 848-850 (XCede HD), 891-893 

(XCede HD2), 934-936 (ExaMAX2 RAR), 977-979 (ExaMAX2 VH).  Each signal conductor 

has a contact tail, a contact portion, and an intermediate portion between the contact tail and 

contact portion.  Id. at Q/A 306-07, 348-349, 372-73, 436-37, 500-01, 566-67; CDX-0002C.046-

49, 081-83, 111-12, 145, 168.  Part of each intermediate portion is secured in the insulative 

material.  Id.  For example, for the XCede HD, the CAD image below shows the structure of the 

signal conductors and signal conductors’ positioning with respect to the insulative material.   
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CDX-0002C.338; CX-0002C (Souri) at Q/A 849; see also id. at Q/A 892 (XCede HD2), 935 

(ExaMAX2 RAR), 978 (ExaMAX2 VH); CDX-0002C.335(XCede HD2), 362 (ExaMAX2 

RAR), 387 (ExaMAX2 VH).   

d. “a plurality of conductive elements not in contact with any one 
of the plurality of signal conductors, each conductive element 
having an intermediate portion; and” 
 

       There is no dispute that each of the plurality of regions has “a plurality of conductive 

elements not in contact with any one of the plurality of signal conductors, each conductive 

element having an intermediate portion.”  Dr. Souri identifies ground conductors in each region 

as the claimed conductive elements.  CX-0002C (Souri) at Q/A 851-853 (XCede HD), 894-896 

(XCede HD2), 937-939 (ExaMAX2 RAR), 980-982 (ExaMAX2 VH).  Each ground conductor is 

comprised of a conductive material, either “ ” (XCede HD2 and ExaMAX2 VH) or 

a “ ” (XCede HD; XCede HD2). Id. at Q/A 852, 
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895, 938, 981,873, 916, 959.  As explained above with respect to claim 1,  and “  

” are conductive .  Supra Part II(1)(c).   

The ground conductors are not in contact with the signal conductors and each ground 

conductor has an intermediate portion.  CX-0002C (Souri) at Q/A 851-853 (XCede HD), 894-

896 (XCede HD2), 937-939 (ExaMAX2 RAR), 980-982 (ExaMAX2 VH). For example, the 

intermediate portions and positioning of the ground conductors in the XCede HD 2 are shown 

below.  

CDX-0002C.338; CX-0002C (Souri) at Q/A 895; see also id. at Q/A 852, 938, 981; CDX-

0002C.310-311, 364-365, 389-390.       

e. “electrically lossy material extending between and in contact 
with the intermediate portion of each of the plurality of 
conductive elements” 
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As the “electrically lossy material,” Amphenol relies on the same material that it relied 

on for claim 1:  .  For the reasons discussed above with respect to claim 1, 

Amphenol has shown that this material is electrically lossy.  Supra Part VI(E)(1)(e).   

With the exception of the ExaMAX2 RAR, there is no dispute that the domestic industry 

products satisfy claim 9’s requirement that the electrically lossy material “extend[] between and 

[be] in contact with the intermediate portion each of the plurality of conductive elements.”  RIB 

at 44-45.  For example, as shown in the CAD image below, in the XCede HD the 

 material extends between and contacts the intermediate portion of each conductive elements.   

CDX-0002C.312; CX-0002C (Souri) at Q/A 854-56; see also id. at Q/A 897-99, 883-4l; CDX-

0002.339, 391.   

With respect to the ExaMAX2 RAR, pointing to the images below, Amphenol’s expert 

opines that “in each exemplary region within  the electrically lossy material extends 
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between and is in contact with the intermediate portion of each of the plurality of conductive 

elements.”  Id. at Q/A 941. 

CDX-0000.367C; CX-0002C (Souri) at Q/A 940-41.   

CDX-0002C.366.   
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Amphenol similarly argues that the “foregoing illustrations show ‘electrically lossy 

material extending between and in contact with the intermediate portion of each of the plurality 

of conductive elements.’”  CIB at 90. 

Pointing to the same images, Luxshare and its expert, Dr. Cameron, argue that the 

electrically lossy material does not extend between conductive elements.  RIB at 44-45; RX-

0003C at Q/A 407-08.  As stated by Dr. Cameron, from these images, “it is clear that no part of 

the conductive plastic extends between ground conductors.”  RX-0003C (Cameron) at Q/A 408.   

Amphenol’s arguments are conclusory with little support beyond the conclusory opinion 

of its expert.  It is unclear how Amphenol in particular is construing the claim language and on 

what basis it believes that the ExaMAX2 RAR satisfies the claim language.  As such, Amphenol 

has not met its burden of showing that ExaMAX2 RAR satisfies the claim language. 

Based on the foregoing, Amphenol has not shown, by a preponderance, that the electrical 

lossy material in the ExaMAX RAR extends between the conductive elements as required by 

claim 9.  Amphenol has, however, shown that the Xcede HD, Xcede HD2, and ExaMAX2 VH 

satisfy claim 9’s limitation requiring “electrically lossy material extending between and in 

contact with the intermediate portion of each of the plurality of conductive elements.”  

f. “wherein the plurality of signal conductors are not electrically 
connected with the electrically lossy material.” 
 

Claim 9 requires that the plurality of signal conductors in each region be “not electrically 

connected” with the electrically lossy material.  Incorporating by reference the arguments with 

respect to the corresponding limitation of claim 1, the parties dispute whether this limitation is 

satisfied.  CIB at 88; RIB at 42-43.  For the reasons discussed above with respect to claim 1, 

Amphenol has shown, by a preponderance, that the signal conductors and electrically lossy 
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material in the domestic industry products are not electrically connected.  See supra Part 

VI.D.2.g.     

Based on the foregoing, the Xcede HD, Xcede HD2, and ExaMAX2 VH meet each 

limitation of and practice claim 9 of the ’117 patent.  Claim 9 is not practiced, however, by 

ExaMAX RAR, which has not been shown to have electrical lossy material extending between 

the conductive elements. 

3. Claim 24 

Claim 24 depends from claim 9 and requires that “the plurality of discrete conductive 

elements comprise shield members.”  There is no dispute that the domestic industry products 

satisfy this limitation.  In particular, the conductive elements identified by Amphenol’s expert, 

Dr. Souri, are ground conductors, which one of ordinary skill in the art would understand 

“provide[] electromagnetic shielding to reduce crosstalk between separate pairs of signals, and, 

thus, comprise ‘shield members.’”  See CX-0002C (Souri), Q/A 861 (XCede HD); see also id. at 

Q/A 904 (XCede HD2), 946 (ExaMAX2 RAR), 989 (ExaMAX2 VH).  

Based on the foregoing, the evidence shows that the domestic industry products satisfy 

claim 24’s limitation.  Claim 24 depends from claim 9, which is practiced by the Xcede HD, 

Xcede HD2, and ExaMAX2 VH but not the ExaMAX RAR.  Supra Part VI(D)(2)(f).  

Accordingly, claim 24 is practiced by the Xcede HD, Xcede HD2, and ExaMAX2 VH and is not 

practiced by the ExaMAX RAR. 

4. Claim 29 

Claim 29 depends from claim 9 and requires that “the intermediate portion of each of the 

plurality of conductive elements are substantially parallel to the intermediate portion of one of 

the plurality of signal conductors.”  There is no dispute that this limitation is satisfied.  For 
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instance, the CAD image for the XCede HD shows that the intermediate portions of the 

conductive elements are substantially parallel to the intermediate portion of the signal 

conductors. 

CDX-0002C.316; CX-0002C (Souri) at Q/A 864; see also id. at Q/A 907 (XCede HD2), 950 

(ExaMAX2 RAR), 993 (ExaMAX2 VH); CdX-0002C.345 (XCede HD2), 370 (ExaMAX2 

RAR), 395 (ExaMAX2 VH). 

Based on the foregoing, the evidence shows that the domestic industry products satisfy 

claim 29’s limitation.  Claim 29 depends from claim 9, which is practiced by the Xcede HD, 

Xcede HD2, and ExaMAX2 VH but not the ExaMAX RAR. Supra Part VI(D)(2)(f).  

Accordingly, the undersigned finds that claim 29 is practiced by the Xcede HD, Xcede HD2, and 

ExaMAX2 VH and is not practiced by the ExaMAX RAR.   

F. Invalidity—Obviousness 

Luxshare alleges that U.S. Patent No. 6,544,072 to Olson (“Olson;” RX-102) in view of 

U.S. Patent No. 6,709,294 to Cohen et al. (“Cohen;” RX-0106) renders claim 1 of the ’117 
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patent obvious.  Luxshare further alleges that Japanese Unexamined Patent Application 

Publication 2002-75544 to Obara (“Obara;” RX-0105)33 in combination with Cohen renders 

claim 9, 11, 24, and 29 obvious.34   

For the reasons set forth below, Luxshare has not shown by clear and convincing 

evidence that Olson in combination with Cohen renders claim 1 obvious or that Obara in 

combination with Cohen renders claims 9, 11, 24, and 29 obvious.  In particular, with the 

exception of claim 9’s “electrically lossy material” limitation, it is undisputed that the primary 

references disclose or render obvious each limitation of the challenged claims.  See CIB at 96-

109.  For the disputed limitation, Luxshare argues that it would have been obvious to replace 

Olson’s metallization and Obara’s resin plating with Cohen’s conductive plastic.  See RIB at 48-

58.  However Luxshare has not shown, clearly and convincingly, that it would have been obvious 

to combine Olson or Obama with Cohen to obtain the claimed invention.  

1. Mr. Blichasz’s and Mr. Sinisi’s testimony 

The parties raise certain global issues regarding Mr. Blichasz’s and Mr. Sinisi’s 

testimony, addressed below.   

a. Mr. Blichasz 

Mr. Blichasz is Luxshare’s invalidity expert for the ’117 patent.  In its initial post-hearing 

brief, Amphenol criticizes Mr. Blishasz’s testimony on two grounds.  CIB at 93-94.  First, 

Amphenol argues that it is legally infirm because Mr. Blichasz applied the wrong legal standard 

in reaching his conclusion that the claims were obvious.  CIB at 93.  Second, Amphenol argues 

 
33 RX-0105 is the certified English translation of Obara (RX-0104). 

34 In their witness statements, the parties’ experts advanced arguments that are not in the parties’ post-
hearing briefs.  Arguments not set forth in the parties’ post-hearing briefs are deemed to have been 
waived.  See Ground Rule 13.1.   
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that Mr. Blichasz’s testimony is factually unreliable.  Id. at 93-94.  Amphenol’s arguments are 

unavailing.   

With regard to the first ground, citing Mr. Bilchasz’s hearing testimony, Amphenol 

argues that Mr. Blichasz reached his conclusions on obviousness using the preponderance of the 

evidence standard, instead of the clear and convincing standard.  Id. at 93 (citing Tr. (Blichasz), 

884:15-21).  Amphenol argues that, as a result, Mr. Bilchasz’s “opinions concerning the legal 

questions of purported obviousness . . . merit no weight.”  Id.  Citing Mr. Blichasz’s witness 

statement, Luxshare argues that Mr. Blichasz reached his conclusions on obviousness using the 

clear and convincing standard, not the preponderance of the evidence standard.  RRB at 21 

(citing RX-0002C (Blichasz) at Q/A 78 (“In sum, that Claim 1 is obvious is clear “and 

convincing.").  Ultimately, the question of obviousness is a legal question.  KSR Int’l Co. v. 

Teleflex Inc., 550 U.S. 398, 427 (2007) (“The ultimate judgment of obviousness is a legal 

determination.”).  As such, determining whether Luxshare has met its burden falls within the 

undersigned’s purview, not Mr. Blichasz’s.  See, e.g., Avia Group Int’l, Inc. v. L.A. Gear Cal., 

Inc., 853 F.2d 1557, 1564 (Fed. Cir. 1988), abrogated by Egyptian Goddess, Inc. v. Suisa, Inc., 

543 F.3d 665 (Fed. Cir. 2008) (“[A]n expert’s opinion on the legal conclusion of obviousness is 

neither necessary nor controlling”).     

With regard to the second ground, Amphenol argues that Mr. Blichasz’s testimony is 

factually unreliable because he “misstates and misunderstands fundamental electrical 

engineering principles” and “has minimal if any meaningful experience with the subject matter 

his opinions implicate.”  CIB at 93-94.  Without objection by Amphenol, Mr. Blichasz’s 

testimony was admitted “as that of an expert in electrical connectors and signal integrity.”  Tr. 

(Blichasz) at 851:16-23.  While Amphenol is free to point out any perceived inconsistencies in 

PUBLIC VERSION



 
 

 

102 

Mr. Blichasz’s testimony, Amphenol has waived any challenge to Mr. Blichasz’s status as an 

expert in electrical connectors and signal connectors.   

b. Mr. Sinisi  

Mr. Sinisi is Luxshare’s invalidity expert for the ’255 patent.  Amphenol repeatedly relies 

on Mr. Sinisi’s hearing testimony to counter Luxshare’s invalidity arguments with respect to the 

’117 patent and the ’255 patent.  See, e.g., CIB at 9 (citing Tr. (Sinisi), 107 (same), 180 (same), 

181, 183 (same).  Amphenol cites Mr. Sinisi’s hearing testimony in support of its argument that a 

person skilled in the art would “‘not have viewed lossy materials as a good alternative to metal to 

reduce crosstalk and noise’” and it is “‘impossible for a lossy material to fulfill all the functions 

of a metal shield.’”  CIB at 107, 180-81, 183 (quoting Tr. (Sinisi), 1042:5-12).   

With regard to Mr. Sinisi’s testimony that one of skilled in the art would “not have 

viewed lossy materials as a good alternative to metal to reduce crosstalk and noise,” when 

examined in context, this testimony appears to be the result of Mr. Sinisi either mishearing or 

misapprehending a question.  See RRB at 44-46.  The testimony occurred at the end of a 

colloquy concerning Q/A 75 of Mr. Sinisi’s witness statement (RX-0001C), which states that 

“[a] person of ordinary skill in the art knew and understood that you could use lossy materials to 

reduce crosstalk and noise over metal at higher frequencies.”  At the start of the colloquy, Mr. 

Sinisi was asked to confirm that this was his testimony, which Mr. Sinisi did.  Tr. (Sinisi) at 

1040:17-24.  In a follow-up question, Mr. Sinisi was asked if he recalled the following statement 

in his expert report:  “A person of ordinary skill knew and understood that you could use lossy 

material to reduce crosstalk and noise over metal at higher frequencies.”  Tr. (Sinisi) at 1041:17-

23; RIB at 45-46.  After confirming that he recalled the statement, the following exchange 

occurred:   
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Q. That’s the same testimony we just saw in Q&A 75? 

A. Well, the way you phrased it, you left out, “to reduce crosstalk and  
noise over metal at higher frequencies." 

Q. My mistake, sir. 

With that clarification, sir, would you agree that person of ordinary skill,  
as a POSA, would not have viewed lossy materials as a good alternative to  
metal to reduce crosstalk and noise in an electrical connector.” 
 

Tr. (Sinisi) at 1041:25-1042:8 (emphasis added); see also RIB at 45-56.   

Mr. Sinisi’s response to the last question—which Amphenol cites in support of its 

arguments—stands in contrast to his responses to the questions immediately preceding it and to 

the testimony in Q/A 75 of his witness statement.  Mr. Sinisi was not confronted with 

inconsistent prior statements that would have led him to change his testimony.  Rather, the 

inconsistency in Mr. Sinisi’s testimony appears to be the result of genuine confusion on the part 

of Mr. Sinisi.  The framing of the question would have strongly suggested to Mr. Sinisi that he 

was being asked to reaffirm the testimony in Q/A 75 of his witness statement.  RIB at 46.  

Despite being so framed, the questioner inserted a “not” in his characterization of Mr. Sinisi’s 

testimony in Q/A 75, requiring Mr. Sinisi to disaffirm the questioner’s characterization of his 

testimony.  Id.  In answering, Mr. Sinisi—understandably—seems to have missed the presence 

of “not” in the question.  Accordingly, Mr. Sinisi’s testimony that one of skilled in the art would 

“not have viewed lossy materials as a good alternative to metal to reduce crosstalk and noise,” 

will not be given weight as an admission contradicting his witness statement.   

However, with regard to Mr. Sinisi’s testimony that it is “impossible for a lossy material 

to fulfill all the functions of a metal shield,” this testimony does not appear to have been the 

result of Mr. Sinisi mishearing the question asked.  Immediately after the colloquy discussed 

above, Mr. Sinisi was asked clearly whether he “would agree that it’s impossible for a lossy  
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material to fulfill all the functions of a metal shield?”  Tr. (Sinisi) at 1042:10-11.  To this 

question, Mr. Sinisi unambiguously responded, “Yes, I would agree with that.”  Id. at 1042:12.  

Luxshare argues that this testimony relates to the Yamasaki/Gailus ‘652 combination asserted 

against the ‘255 patent.  RRB at 46-47.  The question, however, did not reference any particular 

prior art combination.  Moreover, as discussed above, the colloquy that immediately preceding 

the question related to Q/A 75 of Mr. Sinisi’s witness statement (RX-0001C).  This question-

and-answer does not address any particular prior combination, appearing in a background section 

of Mr. Sinisi’s witness statement entitled, “The Use of Thermoplastic Compositions, Such as 

Lossy Materials, Was a Well-Known and Conventional Solution to the Problems of Crosstalk 

and Noise in Electrical Connectors.”  RX-0001C.0017 (Sinisi).  Accordingly, Mr. Sinisi’s 

testimony that it is “impossible for a lossy material to fulfill all the functions of a metal shield” 

will be given appropriate weight.   

2. Olson in view of Cohen 

Luxshare alleges that Olson in view of Cohen renders claim 1 of the ’117 patent obvious.  

For the reasons discussed below, Luxshare has not shown, clearly and convincingly, that it 

would have been obvious to combine Olson and Cohen to obtain the claimed invention.  

Accordingly, Luxshare’s proposed combination fails.    

a. Olson  

Olson issued on April 8, 2003 from an application filed on June 12, 2001.  RX-0102 at 

RX Page No. 04010.  There is no dispute that Olson is prior art to the ’117 patent under 35 

U.S.C. § 102(a).  Olson is entitled “Electrical Connector with Metallized Polymeric Housing.”  

Id.  Olson discloses an electrical connector with a housing.  RX-0102, Abstract; see also RX-

0002C (Blichasz) at Q/A 59.  The connector comprises a “receptacle connector” built from sub-
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assemblies.  RX-0102 at 2:35-40; see also RX-0002C (Blichasz) at Q/A 72.  “[O]ne embodiment 

of [a] receptacle connector sub-assembly” is shown in Figures 2a-c.  RX-0102 at 2:52-54; see 

also RX-0002C (Blichasz) at Q/A 72.   

As shown in the figures, sub-assembly 36 “has an insulative housing 18 through which 

data signal contacts 19a, 19b, 19c and 19d extend.”  RX-0102 at 2:55-57; see also RX-0002C 

(Blichasz) at Q/A 72.  In the exterior of the housing, grooves are positioned between adjacent 

data signal contacts.  Id. at col. 2:66-67.  Mating contacts 24a-c and mounting contacts 23a-23c 
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“extend from the end faces ‘A’, ‘B’ of housing 18 adjacent the bottom of the grooves.”  RX-

0102 at 3:4-11, 3:65-4:3; see also RX-0002C (Blichasz) at Q/A 72.  To electrically connect 

mating contacts 24a-c to their respective mounting contacts 23a-23c, portions of housing 18 are 

metallized.  RX-0102 at 3:11-13, 4:4-9; RX-0002C (Blichasz) at Q/A 72.  In addition to 

“electrically connect[ing] ground contacts 23a to 24a, 23b to 24b and 23c to 24c,” the 

metallization introduces ground shields between adjacent signal contacts by metallizing grooves 

40a-c and a ground shield between signal contacts in adjacent subassemblies.  Id. at 4:7-9; see 

CX-0002C (Blichasz), Q/A 66.    

b. Cohen 

Cohen issued on March 23, 2002 from an application filed on December 17, 2002.  RX-

0106 at RX Page No. 04045.  There is no dispute that Cohen is prior art to the ’117 patent under 

35 U.S.C. § 102(a).  Cohen is entitled “Electrical Connector with Conductive Plastic Features.”   

Id.  Cohen teaches that it would be beneficial to replace certain metal shielding in electrical 

connectors with conductive plastic material.  According to Cohen, there two drawbacks to 

“coating metal onto a plastic.”  RX-0106 at 2:46-54; RX-0002C (Blichasz) at Q/A 67.  Plastics 

are dielectric materials used to mold portions of connectors, such as liquid crystal polymer 

(LCP), polyphenylene sulfide (PPS), high temperature nylon or polypropylene (PPO).  RX-0106 

at 3:59-63.  First, “there are no combinations of readily available and inexpensive metals and 

plastics that can be used.  Either the metal does not adhere well to the plastic or the plastic lacks 

the desired thermal or mechanical properties needed to make a suitable connector.”  RX-0106 at 

2:46-51; RX-0002C (Blichasz) at Q/A 67.  Second, because “available plating techniques are not 

selective,” “[t]he portions of the connector housing which should not be conductive must be 

masked before the coating is applied.”  RX-0106 at 2:51-54; RX-0002C (Blichasz) at Q/A 67.  
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Cohen teaches that a composite of thermoplastic binder and conductive fibers can be used “to 

simulate a metal shield insert.”  RX-0106 at 6:43-47; see CX-0002C (Blichasz), Q/A 67.    

c. Analysis 

i. “An electrical connector, comprising”  

With regard to preamble of claim 1, there is no dispute that Olson discloses an electrical 

connector.  RX-0102 at 2:36–39 (“Connector 11 is built from sub-assemblies which provide 

multiple, low-impedance, electrically shielded signal paths for gigabit per second (Gb/s) and 

higher network data signal transmission.”); RX-0002C (Blichasz), Q/A 72; CIB at 95-109.     

ii. “insulative material” 

There is no dispute that the connector disclosed in Olson has “insulative material” in the 

form of “insulative housing 18” of sub-assembly 36.  RX-0102 at 2:52–57 (“FIGS. 2a, 2b and 2c 

disclose one embodiment of receptacle connector sub-assembly with one column of signal 

contacts.  The sub-assembly 36 of FIG. 2a has an insulative housing 18 through which data 

signal contacts 19a, 19b, 19c and 19d extend.”); RX-0002C (Blichasz), Q/A 72.   

iii. “a plurality of conductive elements each having a 
portion partially disposed in said insulative 
material” 

 
There is no dispute that the connector disclosed in Olson has “a plurality of conductive 

elements each having a portion partially disposed in said insulative material.”  Specifically, 

mating contacts 24a-24c and mounting contacts 23a-23c are described as “grounding features.”  

RX-0102 at 3:3-9 (“The sub-assembly 36 also includes grounding features. Specifically, the sub-

assembly includes mating contacts 24a-24c and mounting contacts 23a-23c.  These ground 

contacts are preferably inserted into the housing 18 in a process known as staking.  However, the 
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housing 18 could be overmolded about these ground contacts along with mating contacts 24a-

24c.”); RX-0002C (Blichasz), Q/A 72; CIB at 95-109.       

iv. “a signal conductor having a portion disposed in 
said insulative material extending between but 
not contacting the portions of said plurality of 
conductive elements disposed in said insulative 
material” 

 
There is no dispute that the connector disclosed in Olson has a signal conductor that has 

“a portion disposed in said insulative material extending between but not contacting the portions 

of said plurality of conductive elements disposed in said insulative material.”  See RX-0002C 

(Blichasz), Q/A 72; CIB at 95-109.    Specifically, “data signal contacts 19a, 19b, 19c and 19d” 

extend through insulative housing 18.  RX-0102 at 2:52–57 (“Figs. 2a, 2b and 2c disclose one 

embodiment of receptacle connector sub-assembly with one column of signal contacts.  The sub-

assembly 36 of FIG. 2a has an insulative housing 18 through which data signal contacts 19a, 

19b, 19c and 19d extend.”).  As shown in Figures 2A-C, data signal contact 19b and 19c 

“extend[] between” but are not in contact with the portions of grounding features disposed in the 

insulating housing.   
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v. “an electrically lossy material electrically 
connecting the portions of said plurality of 
conductive elements with one another but not 
electrically connecting [said signal conductor]” 

 
There is no dispute that the metallization disclosed in Olson electrically connects the 

portions of the plurality of conductive elements (i.e., the ground contacts or grounding features) 

disposed in the insulative housing with one another.  CIB at 95-109.  Specifically, Olson teaches 

that “[t]o make the electrical connecting between mating contacts 24a–24c and mounting 

contacts 23a–c, selected portions of the housing are then metallized.  Preferably, the entire 

exterior of housing 18, save the locations from which signal contacts 19a and 19d extend, are 

metallized with conductive metallization 41.”  RX-0002C (Blichasz) at Q/A 74; RX-0102 at 

3:11-16.  There is also no dispute that the metallization is not electrically connected with the 

signal conductors.  See RX-0002C (Blichasz) at Q/A 74; CX-0016C (Souri), Q/A 141-181.  

Acknowledging that the metallization disclosed in Olson is not an electrically lossy 

material, Luxshare argues that it would have been obvious to combine the teachings of Olson 

with that of Cohen.  See RIB at 48-59; RX-0002C (Blichasz), Q/A 64-78.  According to 

Luxshare, Cohen discloses a conductive plastic whose properties overlap with those of the 
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“electrically lossy” material claimed in the ‘117.  RIB at 53-55; RX-0002C (Blichasz), Q/A 77. 

Luxshare also points to the deposition testimony of the named inventor, who testified that 

Cohen’s conductive plastic was a “lossy material.”  RIB at 55-56 (citing RX-0511 (Cohen Dep.) 

at 130:8–10, 206:13-18).  

Luxshare argues that the combination of Olson and Cohen “involves the simple 

substitution of one known element for another to obtain predictable results.”  RX-0002C 

(Blichasz), Q/A 66.  As a reason for making the substitution, Luxshare points to Cohen’s 

explanation that the metallization process of Olson has drawbacks, and to Mr. Blichasz’s 

testimony that a POSITA “would have understood . . . that electrically lossy material in the form 

of conductive plastic was an effective shielding material and would have looked to Cohen for an 

alternative implementation of the metal shielding disclosed in Olson.”  RIB at 50; RX-0002C 

(Blichasz), Q/A 77.  Mr. Blichasz testified that this substitution also “would have been attractive 

to a POSITA because it would be easier and less expensive to manufacture” and “using 

conductive plastic instead of metal would reduce both the weight and the cost of the 

connector.”  RIB at 50, 57; RX-0002C (Blichasz), Q/A 77.    

Amphenol counters that Cohen does not disclose an electrically lossy material and that it 

would not have been obvious to replace Olson’s metallization with an electrically lossy 

material.  See CIB at 96-109; CX-0016C (Souri), Q/A 141-181. Characterizing Luxshare’s 

argument that Cohen discloses an electrically lossy material as an “inherency” argument, 

Amphenol argues that Luxshare has not shown that Cohen’s conductive plastic is “necessarily 

less conductive than traditional conductors because [conductive plastic] includes both conductive 

and insulative elements.”  CIB at 98-99.  Amphenol argues that the descriptions provided in 

Cohen alone are “not sufficient to determine whether or not Cohen’s material is ‘electrically 
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lossy.’”  Id. at 99 (citing CX-0016C (Souri) at Q/A 42, 170-174).  Rather, according to 

Amphenol, such a determination requires testing.  Id. at 100.   

Amphenol argues that the overlap in ranges Cohen’s conductive plastics and the ’117 

patent’s electrically lossy material is irrelevant because Cohen’s range is open-ended having no 

upper bound for conductivity.  Id. at 102.  According to Amphenol, as reflected in the prior art as 

whole, it was the conventional understanding that “reducing conductivity lowered shielding 

effectiveness.”  Id. at 104; see also id. at 107-08.  Given this “conventional understanding,” 

Amphenol argues that one of ordinary skill would be led to choose a conductive plastic from 

Cohen that was as conductive as possible (and thus outside the overlapping range of Cohen and 

the ‘117 patent).  See id. at 96, 102.  

Citing Cohen’s description of conductive plastic being used to supplement a metal shield 

rather than to replace it, Amphenol argues that it would not have been obvious to fully replace 

Olson’s metallization with electrically lossy material.  CIB at 105-06 (quoting RX-0106, 7:36-

40).  Dr. Souri testified that the function of the metallization in Olson is to “electrically connect” 

ground contacts and to provide shielding, but that Mr. Blischasz “has not articulated any viable 

reason—much less an associated reasonable expectation of success—for replacing Olson’s 

coating with some alternative allegedly disclosed in Cohen ’294.”  CX-0016C (Souri) at Q/A 

148.  Amphenol also argues that one of ordinary skill in the art would have had no reason to 

replace Olson’s metallization with Cohen’s two-shot molding process because Cohen’s ‘two-shot 

molding process as an ‘incredibly complex and expensive technique,’” whereas metallization 

“was a well-established and cost-effective technique.”  Id.at 108-109 (quoting Tr. (Sinisi) 

1044:4-1045:11 (emphasis in original).   
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Luxshare has not shown, clearly and convincingly, that one of ordinary skill in the art 

would have reason to combine Cohen with Olson, with a reasonable expectation of success, to 

obtain the claimed invention.  Although the evidence indicates that Cohen could provide a reason 

to use “electrically lossy” material for certain shielding functionality,35 Luxshare does not show, 

clearly and convincingly, that one of ordinary skill in the art would have reason to combine 

Olson and Cohen, with a reasonable expectation of success, to obtain the claimed invention.     

Olson teaches that the metallization layer performs two functions.  According to Olson, 

the metallization “connect[s] the ground contacts electrically and . . . shield[s] the signal 

contacts.”  RX-0102 at col. 1:55-57; CX-0016C (Souri) at Q/A 23, 147 (“When describing a 

related embodiment, Olson reiterates that ‘a section of each ground contact 23a-23c, 24a-24c is 

exposed to metallization,’ and ‘the coating formed by metallization electrically connects ground 

contacts 23a to 24a, 23b to 24b and 23c to 24c.’”) (quoting RX-0102, col. 3:66-4:3).  Luxshare 

and its expert focus on the second function performed by Olson’s metallization layer to the 

virtual exclusion of the first function. 

 
35 The evidence indicates that Cohen’s disclosures regarding conductive plastic overlap with the ranges of 
“electrically lossy” material as described in the ‘117 patent. In particular, each reference describes the 
disclosed materials as having bulk and surface resistivities and a ratio by volume of conductive filler 
falling within particular ranges.  RX-0001, col. 6:46-55, 7:19–34.; RX-0106, RX-0106 at col. 6:49-50, 
7:24–26; RX-0002 (Blichasz) at Q/A 77.  The ranges reported in the ’117 patent and Cohen for each 
attribute overlap.  RX-0001, col. 6:46-55, 7:19–34.; RX-0106 at col. 6:49-50, 7:24–26; RX-0002C 
(Blichasz) at Q/A  77.  In addition, Cohen teaches that even conductive plastics that are “not fully 
conductive” can act “absorb signals radiating from the signal conductors that would otherwise create 
crosstalk.”  RX-0106 at 7:38-40; RX-0002C (Blichasz), Q/A 75-77 (“Cohen teaches that conductive 
plastic is an effective shield even when not fully conductive.”); RRB at 25-26.  Thus, the evidence does 
not indicate that Cohen teaches away from using electrically lossy material for at least some shielding 
purposes.  See Galderma Labs., L.P. v. Tolmar, Inc., 737 F.3d 731, 739 (Fed. Cir. 2013) (“[a] teaching 
that a composition may be optimal or standard does not criticize, discredit, or otherwise discourage 
investigation into other compositions”).   
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In Olson, the metallization process electrically connects mating contacts 24a-c with their 

respective mounting contacts 23a-23c by metallizing groove 40a-c.  RX-0102 at 3:4-13, 3:65-

4:9; see also RX-0002C (Blichasz) at Q/A 72.   

Mating contacts 24a-c and mounting contacts 23a-c are “grounding features” or “ground 

contacts.”  RX- 0102 col. 3:3-7 (“The sub-assembly 36 also includes grounding features.  

Specifically, the sub-assembly includes mating contacts 24a-24c and mounting contacts 23a-23c.  

These ground contacts are preferably inserted into the housing 18 in a process known as staking 

grounding features.”); see also CX-0016C (Souri) at Q/A 147-48.  The metallization process, in 

addition to introducing ground shields between adjacent signal contacts and between signal 

contacts in adjacent subassemblies, electrically connects “ground contacts 23a to 24a, 23b to 24b 

and 23c to 24c.”  RX-0102 at 3:11-13, 4:4-9; RX-0002C (Blichasz) at Q/A 72; see also CX-

0016C (Souri) at Q/A 147-48.  

According to Dr. Souri, Mr. Blichasz provides no reason why a person of ordinary skill 

would have used Cohen’s electrically lossy material “to make connections between Olson’s 
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ground components,” and no evidence for a reasonable expectation of success “that electrically 

lossy material would have achieved this function if substituted in place of the metallization as 

Mr. Blichasz proposes.”  CX-0016C (Souri) at Q/A 147-148, 158.  Mr. Blichasz does not address 

this criticism by Dr. Souri and does not explain why one of ordinary skill in the art would have 

had a reasonable expectation of success in using lossy material to electrically connect the ground 

components (or explain whether one or ordinary skill in the art could and would have reason to 

adapt the Olson/Cohen combination).  See RX-0002C (Blichasz) at Q/A 75-76; see also id. Q/A 

71.  Dr. Blichasz simply opines that combining Olson and Cohen “involves a combination of 

familiar elements according to known methods to yield predictable results” and that conductive 

plastic would provide “the same or improved benefits as the metallization layer that Olson 

teaches.”  RX-0002C (Blichasz), Q/A 70, 74.     

Citing Mr. Blichasz’s witness statement, Luxshare states that “[c]onductive paths 

between ground contacts using either metal or conductive plastic were known in the art.”  RRB 

at 28.  However, in the cited portion of his witness statement, Mr. Blichasz testifies that using 

conductive plastic to connect “ground conductors to each other within an electrical connector 

was well known.”  RX-0002C (Blichasz) at Q/A 42.  It is not clear that connecting a ground 

conductor to another ground conductor is the same as connecting ground contacts.  Luxshare 

does not explain how the cited testimony supports its statement.  

In addition, Dr. Souri testifies that Cohen describes the conductive plastic 

supplementing—not replacing—metal shielding.  RX-0102, col 7:36-38 (“If sufficiently 

conductive, the conductive filler acts like an extension of the shield plate 10.”); CX-0016C 

(Souri) at Q/A 167-68.  According to Dr. Souri, “[t]he fact that Cohen teaches the use of filled 

plastic as an extension of the metal plate contradicts Mr. Blichasz’s suggestion that Cohen would 
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have inspired a POSA to substitute filled plastic in place of Olson’s metal.”  Id, Q/A 168.36  Dr. 

Blichasz also does not respond to this issue.   

Based on the foregoing, and upon review of the record as a whole, Luxshare has not 

shown clearly and convincingly that Olson in view of Cohen renders asserted claim 1 obvious.   

3. Obara in view of Cohen 

Luxshare argues that Obara (RX-0105) in view of Cohen (RX-0106) renders claims 9, 

11, 24, and 29 obvious.  For the reasons, discussed below, Luxshare has not shown, clearly and 

convincingly, that it would have been obvious to combine Obara and Cohen to obtain the 

claimed invention.  Accordingly, Luxhare’s proposed combination fails.    

a. Obara 

 Obara (RX-0105) was published on March 15, 2002 from an application filed on August 

29, 2000.  RX-0105 at RX Page No. 04037.  There is no dispute that Olson is prior art to the 

’117 patent under 35 U.S.C. § 102(a).  Obara is entitled “Multi-Pole Shielded Electrical 

connector” and discloses a multi-pole shielded electrical connector.  RX-0105 at Abstract. The 

connector has “shielding between neighboring contacts, so as to prevent crosstalk.”  Id. at RX 

Page No. 04037, ¶¶ [0002], [0003].  Obara teaches that conventional multi-pole shielded 

electrical connectors are assembled by inserting contact modules in the housing.  Id. at ¶ [0003].  

Shield plates are “assembled secured to a side face of the insulating web of each contact 

module,” so that “shield plates are interposed between” adjacent contact modules.  Id.  

 
36 Dr. Souri’s testimony is bolstered by Mr. Sinisi’s admission that “it’s impossible for a lossy material to 
fulfill all the functions of a metal shield.”  Tr. (Sinisi) at 1042:10-12. 
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According to Obara, the structure of the conventional multi-pole shielded electrical connector 

requires a laborious and costly assembly process.  Id at ¶ [0004].   

To overcome the drawbacks of conventional multi-pole shielded electrical connector, 

Obara discloses “a multi-pole shielded electrical connector comprising a case that has a plurality 

of partitions, and a plurality of terminal blocks assembled into the respective partitions of the 

case, wherein: each of the terminal blocks has an insulating block that holds a set of contacts, 

and a shield coating is applied to at least one side face of the insulating block.”  Id. at ¶ [0006].  

A terminal block of the electrical connector disclosed in Obara is shown in Figures 6 and 7. 

As shown in Figure 7, terminal block 20 “comprises five contacts 21, 22, 23, 24, and 25 

and an insulating block 26.”  Id. at ¶ [0015]; RX-0002C (Blichasz) at Q/A 61.  Insulating block 

26 is formed “from a synthetic resin material such as a plastic, or the like, as a single unit so as to 

be able to hold the contacts 21, 22, 23, 24, and 25 securely with prescribed spacing.”  RX-0105 

at ¶ [0016]; RX-0002C (Blichasz) at Q/A 61.  “[C]ontacting portions 21A, 22A, 23A, 24A, and 

25A of each of the contacts protrud[e] out from the front end face of the insulating block 26, and 
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connecting portions 21C, 22C, 23C, 24C, and 25C, for each of the individual contacts, protrud[e] 

out from the bottom face of the insulating block 26.”  RX-0105 at ¶ [0016]; RX-0002C 

(Blichasz) at Q/A 61.  Middle portions 21B, 22B, 23B, 24B, and 25B of contacts 21, 22, 23, 24, 

and 25 are exposed at recessed location 26A of insulating block 26.  Id.  In addition, the middle 

portion 23B of contact 23 is partially exposed by hole 26B in insulating block 26.  RX-0105 at ¶ 

[0017]; RX-0002C (Blichasz) at Q/A 61.  

Using “resin plating,” shield coating 27 is applied so as to cover at least one side face and 

the upper face of insulating block 26.  RX-0105 at ¶ [0016]; RX-0002C (Blichasz) at Q/A 61.  

Prior to the resin plating step, recessed location 26A is masked, so that contacts 21, 22, 23, 24, 

and 25 are not shorted by the resin plating.  Id.  Because contact 23 will be used as ground 

contact, hole 26A is not masked, so that the middle portion 23B of contact 23 is in electrical 

contact with the shield coating.  RX-0105 at ¶ [0017]; RX-0002C (Blichasz) at Q/A 61. 

b. Analysis 

i. Claim 9 

(A) “An electrical connector comprising a 
plurality of regions, each region having:” 

 
There is no dispute that Obara discloses an “electrical connector comprising a plurality of 

regions.”  See CIB at 109-111.  Specifically, Obara discloses a multi-pole shielded electrical 

connector having a plurality of terminal blocks.  RX-0105 at ¶ [0013] (“As shown in the figures, 

the multi-pole shielded electrical connector in the present embodiment comprises a case 10 

having a plurality of compartments, a plurality of terminal blocks 20 assembled in each of the 

compartments inside the case 10, and an enveloping ground plate 30 assembled on the case 10 

and the terminal blocks 20.”).  Each terminal block 20 corresponds to a claimed region.  RX-

0002C (Blichasz) at Q/A 61, 86. 
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(B) “insulative material” 

There is no dispute that each of the plurality of terminal blocks of Obara has “insulative 

material” in the form of “insulating block 26,” which is formed from a “synthetic resin material.”  

RX-0105  at ¶  [0015] (“As shown in Fig. 7, the terminal block 20 is composed of five contacts 

21, 22, 23, 24 and 25 with an insulating block 26.  In the present example, the insulating block 

26 is integrally molded with a synthetic resin material such as plastic to hold and secure the 

contacts 21, 22, 23, 24 and 25 at predetermined intervals.”); RX-0002 (Blichasz) at Q/A 86; see 

CIB at 109-111.     

(C) “a plurality of signal conductors, each 
signal conductor having a contact tail and 
a contact portion and an intermediate 
portion there between, and at least a part 
of the intermediate portion of each of the 
plurality of signal conductors secured in 
the insulative material” 

 
There is no dispute that each terminal block of Obara has “a plurality of signal 

conductors” and that each signal conductor has “a contact tail and a contact portion and an 

intermediate portion there between, and at least a part of the intermediate portion of each of the 

plurality of signal conductors secured in the insulative material.”  See CIB at 109-111.  

Specifically, contacts 21, 22, 24, and 25 act as signal conductors.  RX-0002C (Blichasz) at Q/A 

86.  Each contact has a contacting portion (21A, 22A, 24A, 25A), a middle portion (21B, 22B, 

24B, 25B) and a connecting portion (21C, 22C, 24C, 25C).  Id. at ¶ [0015] (“In forming such an 

insulating block 26, the five contacts 21, 22, 23, 24, and 25 are arranged at prescribed positions 

in respect to a molding die for the insulating block 26, with contacting portions 21A, 22A, 23A, 

24A, and 25A of each of the contacts protruding out from the front end face of the insulating 

block 26, and connecting portions 21C, 22C, 23C, 24C, and 25C, for each of the individual 
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contacts, protruding out from the bottom face of the insulating block.  . . .  Consequently, as 

depicted in FIG. 6, portions of the middle portions 21B, 22B, 23B, 24B, and 25B of each of the 

contacts are exposed on the bottom face of this recessed location 26A.”).  The middle portions 

21B, 22B, 24B, and 25B of the contacts are securing in insulative block 26.  Id.   

(D) “a plurality of conductive elements not in 
contact with any one of the plurality of 
signal conductors, each conductive 
element having an intermediate portion; 
and” 

 
There is no dispute that this limitation is met in Obara.  See CIB at 109-111.  As the 

claimed plurality of conductive elements, Luxshare identifies the grounded signal contact 

(ground contact 23) disclosed in Obara.  RIB at 60.  Mr. Blichasz testified that Obara “teaches 

that a subset of the contacts is connected to ground, stressing design flexibility and explains that 

any of the contacts can be designated a ground contact (RX-104 at ¶ [0017]) from which a 

POSITA would understand that multiple conductors can be designated as ground contacts within 

the connector.”  RX-0002C (Blichasz), Q/A 86; see RX-104 at ¶ [0017] (“In this case, the 

contact 23 is used as the ground contact. However, the present invention is not limited to this, 

and an arbitrary contact can be used for the ground contact, and it can be understood that this can 

be performed easily by merely changing the position of the hole 26B that is formed in the 

insulating block 26.  Moreover, a plurality of holes may be formed in advance in the insulating 

block so as to abut one part of the contact for all of the contacts, and masking may be performed 

for the holes that are other than the holes that abut the contacts that are to be used as ground 

contacts, when performing the resin plating for forming the shield coating.”).   

As required by claim 9, the conductive element (ground contact 23) has an intermediate 

portion (middle portion 23B).  Id. at ¶ [0016] and Fig. 10.  In addition, none of the contacts 21, 
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22, 23, 24, 25 are in contact with another contact.  Id. at ¶ [0015] (“[C]ontacts 21, 22, 23, 24, and 

25 are arranged at prescribed positions in respect to a molding die for the insulating block 26, 

with contacting portions 21A, 22A, 23A, 24A, and 25A of each of the contacts protruding out 

from the front end face of the insulating block 26, and connecting portions 21C, 22C,23C, 24C, 

and 25C, for each of the individual contacts, protruding out from the bottom face of the 

insulating block.”), [0016] (“When applying the resin plating it is necessary to mask part of the 

recessed location 26A so as to not cause problems such as shortening through plating onto the 

parts that are the middle portions 21B, 22B, 23B, 24B, and 25B of the contacts that are exposed 

on the bottom face of the recessed location 26A of the insulating block 26.”); FIGs. 6, 7.     

Accordingly, the evidence shows that this limitation disclosed in Obara.   

(E) “electrically lossy material extending 
between and in contact with the 
intermediate portion of each of the 
plurality of conductive elements” 

 
 There is no dispute that the shield material disclosed in Obara extends between and is in 

contact with the intermediate portion of each of the plurality of conductive elements.  See CIB at 

109-111.  Specifically, Obara discloses that the shield coating 27 is applied to cover the outside 

surfaces of the insulating block.  RX-0105 at ¶ [0016] (“After the insulating block 26 has been 

integrally molded in this way, a shield coating 27 of the present invention is applied using resin 

plating to cover most of both side surfaces and the upper surface of the insulating block 26.  The 

shield coating 27 may cover at least one side surface, and most of the insulating block 26 may be 

covered when assembled in the case 10.”).  The shield coating is in contact with the intermediate 

portions of any contacts designated as ground contacts.  Id. at ¶ [0017], Fig. 7; see also RX-

0002C (Blichasz) at Q/A 88.  
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There is also no dispute that the shield coating disclosed in Obara is not an electrically 

lossy material.  RIB at 60.  Luxshare argues, however, that it would have been obvious to replace 

the nickel-plated copper coating disclosed in Obara with Cohen’s conductive plastic.  See RIB at 

60-63; RX-0002C (Blichasz), Q/A 81-85, 89-91.  As found above, the conductive plastics 

disclosed in Cohen include electrically lossy materials.   

Many of the issues raised with respect to whether it would have been obvious to replace 

Obara’s metal shielding with Cohen’s conductive plastic are similar to those raised for the 

combination of Olson and Cohen.  Supra Part VI.F.2.  Like Olson, Obara teaches forming a 

shield by coating a plastic with a metal.  RX-0105 [0016] (“After the insulating block 26 has 

been molded integrally in this way, in the present invention the shield coating 27 is applied 

through resin plating so as to cover the greater portion of both side faces and top face of the 

insulating block 26. . . . .  Moreover, the resin plating may be that wherein nickel plating is 

applied over a copper base layer.”).  Like Olson’s metallization, Obara’s resin plating performs 

two functions.  It provides shielding and provides an electrical connection to a ground conductor.  

RX-0105 ¶¶ [0017]; CX-0016C (Souri) at Q/A 186; CDX-0016C.008.  As with Olson’s 

metallization, Luxshare and its expert focus on the shielding functionality performed by Obara’s 

resin plating to the virtual exclusion of the electrical connectivity functionality.   

Obara teaches that the resin plating is applied on the at least one side face and the upper 

face of insulating block 26.  RX-0105 at ¶ [0016]. 
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Through aperture 26B of insulating block 26, the resin plating comes into electrical 

contact with contact 23, which is a ground contact.  Id. at ¶ [0017]; CX-0016C (Souri) at Q/A 

184.     

Dr. Souri testified that the combination of Obama and Cohen would not involve, as Mr. 

Blichasz asserts, “the simple substitution of one known element for another to obtain predictable 

results” and would not provide one of ordinary skill in the art a reason to combine, or an 

associated reasonable expectation of success, in making the proposed combination.  CX-0016C, 

Q/A 186; see also id. Q/A 190.  According to Dr. Souri, “the use of electrically lossy material 

would have . . .  compromised the electrical connection between the shielding coating and the 

ground contact.”  CX-0016C (Souri) at Q/A 184.  Dr. Souri testified that replacing Obara’s resin 

plating with Cohen’s electrically lossy material “would have been directly contrary to Obara’s 

teaching . . . that the ‘electrical connection through such plating coating’ was ‘more stable’ than 

alternatives and ‘enable[d] an improvement in reliability.’”  Id. (quoting RX-0105 at ¶ [0028]) 

(brackets in original).  In addition, Dr. Souri testified that Cohen describes the conductive plastic 

 

PUBLIC VERSION



 
 

 

123 

supplementing—not replacing—metal shielding.  RX-0102, col 7:36-38 (“If sufficiently 

conductive, the conductive filler acts like an extension of the shield plate 10.”); CX-0016C 

(Souri) at Q/A 39; see also id. at Q/A 167-169.  According to Dr. Souri, this description indicates 

that “Cohen still envisions a separate shield plate made of metal,” which is inconsistent with 

Luxshare’s argument that it would have been obvious to replace Olson’s resin-plating with 

Cohen’s conductive plastic.  Id.37   

Mr. Blichasz does not address Dr. Souri’s criticism that electrically lossy material is 

unsuitable for an electrical connection between the shielding coating and the ground contact .  

See RX-0002C (Blichasz) at Q/A 89-91.  In a background section of his witness statement, Mr. 

Blichasz does testify that “[c]onnecting ground conductors to each other within an electrical 

connector was well known.”  RX-0002C (Blichasz) at Q/A 42.  In support of this statement, Mr. 

Blichasz points to U.S. Patent No. 5,281,767 (“Long”; RX-0109) as “disclosing a cable 

termination point in which ground shields are exposed and connected to each other by a 

conductive plastic body 22.”  

 
37 Dr. Souri’s testimony is bolstered by Mr. Sinisi’s admission that “it’s impossible for a lossy 
material to fulfill all the functions of a metal shield.”  Tr. (Sinisi) at 1042:10-12. 
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RDX-0002.11. 

Mr. Blichasz, however, does not rely on Long in support of his opinion that Obara in 

view of Cohen renders claim 9 obvious and does not offer any testimony explaining the 

relevance of Long to Obara.  For instance, Long does not clearly show that conductive plastic 

would be able to form an effective electrical connection with contact 23 through aperture 26b.  

See RX-0109 at 4:66-5:2 (“As an important point, the use of the invention technique assumes a 

broad even contact between the shield 16, braid, foil or drain wire and the material of the body 

22, an area far greater than the usual contact area of crimped, soldered or IDC terminations 

afford.”).  Mr. Blichasz does not explain how, in view of this issue, the proposed combination 

“could provide the same or improved benefits as the metallization layer that Obara teaches.”  

RX-0002C (Blichasz), Q/A 88.   
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Based on the foregoing, and upon review of the record as a whole, the undersigned finds 

that Luxshare has not shown, clearly and convincingly, that one of ordinary skill in art would 

have reason to replace the resin plating disclosed in Obara with the electrically lossy material 

disclosed in Cohen, with a reasonable expectation of success, to obtain the claimed invention.   

(F) “wherein the plurality of signal 
conductors are not electrically connected 
with the electrically lossy material.” 

 
There is no dispute that the plurality of signal conductors in Obara are not electrically 

connected with the shield coating.  Tr. (Blichasz) at 903:11-908:20 (Nov. 8, 2021); RX-0105 at ¶ 

[0016] (“When applying the resin plating it is necessary to mask part of the recessed location 

26A so as to not cause problems such as shortening through plating onto the parts that are the 

middle portions 21B, 22B, 23B, 24B, and 25B of the contacts that are exposed on the bottom 

face of the recessed location 26A of the insulating k 26.”).   

*** 

Because Luxshare has not shown by clear and convincing evidence that one of ordinary 

skill in the art would have combined Obara and Cohen to obtain the “electrically lossy” 

limitation discussed above, Luxshare has not shown that Obara in view of Cohen renders claim 9 

obvious.    

ii. Dependent claims  

Claims 11, 24, and 29 depend directly from claim 9.  As set forth below, Obara discloses 

or renders obvious each added limitation of the dependent claims.  However, because the claims 

depend from claim 9, Obara in view Cohen does not render these dependent claims obvious.    
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Claim 11 

Claim 11 depends from claim 9 and requires in addition that “within each region the 

intermediate portions of the plurality of signal conductors are positioned in a plane and each 

conductive elements comprises a first portion parallel to the plane and a second portion 

transverse to the plane.”  Mr. Blichasz testified that one of ordinary skill in the art would 

recognize that the intermediate portions (middle portions 21B, 22B, 23B, 24B, 25B) of contacts 

21, 22, 23, 24, and 25 are positioned in a plane.  RX-0002C (Blichasz) at Q/A 93.   

With regard to the requirement that “each conductive elements comprise[]  . . . a second 

portion transverse to the plane,”  Luxshare argues that it would have been obvious to modify 

Obara so that conductive elements have the required orientation.  RIB at 63.  According to Mr. 

Blichasz, “a POSITA would understand that the requirement in claim 11 for ‘a second portion 

transverse to the plane’ describes a coaxial shield, in which L-shaped contacts are used to 

provide ground shielding for signal contacts rather than flat ones.”  RX-0002C (Blichasz) at Q/A 

93.  Mr. Mr. Blichasz testifies that “[a] POSITA would understand that this structure is one of a 

finite number of identified, predictable solutions within the electrical connector of Obara” and 

“would be motivated to try such a shielding structure to, for example, increase the surface area 

that is in contact with the shield coating to improve the connection to ground and thereby 

improve shielding.”  Id. 38 Amphenol does not dispute that it would have been obvious to modify 

the Obara’s ground contacts as proposed by Mr. Blichasz.  See CIB at 109-111.39   

 
38 Blichasz explains that examples of such coaxial shielding are disclosed in U.S. Patent No. 5,660,551 
(“Sakurai”) and U.S. Patent No. 6,478,624 (“Ramey”).  Id.   

39 Amphenol’s expert, Dr. Souri, disputes that it would not have been obvious to modify Obara to meet 
the limitation of claim 11.  CX-0016C (Souri) at Q/A 202-204.  However, Dr. Souri’s argument regarding 
claim 11 is not contained in Amphenol’s post-hearing briefs and is therefore waived.  See Ground Rule 
13.1.   
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Claim 24 

Claim 24 depends from claim 9, and requires in addition that “the plurality of discrete 

conductive elements comprise shield members.”  According to Luxshare’s expert, Mr. Blichasz, 

the use of grounded contacts was a way of introducing a shield between signals, so a person of 

ordinary skill in the art would understand that ground contacts disclosed in Obara are shield 

members. RX-0002C (Blichasz) at Q/A 97, 99.  Amphenol does not dispute that this added 

limitation is met in Obara.  See CIB at 109-111.   

Claim 29 

Claim 29 depends from claim 9, and requires in addition that “the intermediate portion of 

each of the plurality of conductive elements are substantially parallel to the intermediate portion 

of one of the plurality of signal conductors.”  RX-0002C (Blichasz), Q/A 100-101, 103.  

Amphenol does not dispute that Obara discloses claim 29’s added limitation.  See CIB at 109-

111.     

As shown in Figure 11, the intermediate portions of the contacts disclosed in Obara are 

substantially parallel to each other. 

Accordingly, Obara discloses the added limitation of claim 29.    
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presumption of nexus can be appropriate only if the claims of [all of the] patents generally cover 

the same invention.”  Fox Factory, Inc. v. SRAM, LLC, 944 F.3d 1366, 1377 (Fed. Cir. 2019). 41   

Amphenol also argues that if the presumption of a nexus is found not to apply, 

“additional evidence confirms the connection between the claimed inventions and the 

commercial success that the XCede HD and HD2 products have enjoyed.”  CIB at 111.  In 

support of this contention, Amphenol points to the testimony of Thomas Pitten, one of its 

officers, and its expert, Dr. Souri.  In the cited testimony, Mr. Pitten acknowledges that 

Amphenol did not , but notes that 

Amphenol  

’” and that the  

  RX-0004C (Pitten) at Q/A 34.  In support of this statement, Mr. Pitten points to RX-

0773, a marketing sheet for the XCede HD.  Dr. Souri repeats Mr. Pitten’s claims, pointing to 

RX-0773 and Mr. Pitten’s testimony.  CX-0016C (Souri) at 127-28.  While RX-0773 does list 

“Proprietary crosstalk reducing technologies” as a feature that helps provide “Exceptional 

Performance and Robustness,” it lists five other features as well.  RX-0773 at RX Page No. 

31965.      

Amphenol also points to what it terms as “significant licensing activities” relating to the 

‘117 patent.  Id. at 112.  The licensing activity in question is the  

agreement discussed above.  However, the evidence does not show that  was “motivated 

to take the license because of the merits of the claimed invention.”  ClassCo, Inc. v. Apple,  838 

 
41 In addition, the marketing materials Mr. Pitten relied upon (discussed below) tout multiple features of 
the XCede HD product, but Mr. Pitten only identifies one of them  as 
connected to the ‘117 patent.  See CX-0004C (Pitten), Q/A 33-34; RX-0773. These additional touted 
features also weigh against any presumption of nexus based on coextensiveness.  See Fox Factory, 944 
F.3d at 1375 (product not coextensive with patent where there are significant unclaimed features).     
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F.3d 1214, 1222 (Fed. Cir. 2016).  Indeed, as discussed above, the  

   

For skepticism and unexpected results, Amphenol argues that “‘[t]he very idea of 

introducing loss within the interior of an electrical connector is counterintuitive and can scare 

customers away.’”  CIB at 112 (quoting CX-0004C at Q/A 34).  The only support cited for this 

contention is once again testimony from Mr. Pitten and  Dr. Souri, who offer only conclusory 

testimony regarding the reaction of third parties to the use of electrical lossy material in 

connectors.  See CX-0004C (Pitten) at Q/A 34; CX-0016C (Souri) at Q/A 135-136.  Their  

testimony is devoid of any details regarding the identities of the specific customers or 

competitors who allegedly expressed skepticism regarding the use of electrically lossy materials. 

See CX-0004C (Pitten) at Q/A 34; CX-0016C (Souri) at Q/A 135-136.  

For industry praise, Amphenol argues that there was “industry praise for both  

and the XCede line of connectors.”  CIB at 112.  The only industry praise cited by Amphenol 

relates to the  product.  According to Amphenol, it received “  

’”  Id. (quoting CX-0011C at Q/A 

39-40).  There is no evidence of record that the  product practices the ’117 patent, or the 

 feedback is attributable to the claimed invention of the ‘117 patent.      

Based on the foregoing, the undersigned finds that Amphenol has not shown that its 

secondary considerations evidence are entitled to significant weight.   

G. Invalidity—Lack of Enablement  

Luxshare argues that claims are not enabled for two reasons: (1) the specification does 

not teach how to determine whether a material is electrically lossy at all frequencies and (2) the 

specification does enable horizontal connectors 
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The “enablement requirement is satisfied when one skilled in the art, after reading the 

specification, could practice the claimed invention without undue experimentation.”  AK Steel 

Corp. v. Sollac & Ugine, 344 F.3d 1234, 1244 (Fed. Cir. 2003); see also In re Wands, 858 F.2d 

731, 736-37 (Fed. Cir. 1988).  Whether undue experimentation is needed is not a single, simple 

factual determination, but rather is a conclusion reached by weighing many factual 

considerations.  Id. at 737.  Where the disclosure of a single embodiment fails to teach a person 

of ordinary skill in the art to make and use the full scope of the claim, the claim is invalid for 

lack of enablement.  Liebel-Flarsheim v. Medrad Inc., 481 F.3d 1371, 1379-80 (Fed. Cir. 2007). 

1. Alleged failure to enable at all frequencies 

Luxshare argues that the claims are not enabled because the specification only “discloses 

the behavior of materials at limited frequencies, while the claims impose no limitation on the 

‘frequency range of interest.’”  RIB at 70.  Luxshare submits that testing would be necessary 

because the so-called “skin effect” reduces the conductivity of materials at higher frequencies.  

Id.at 71.  As a result, according to Luxshare, one of ordinary skill in the art would not know if a 

material was electrically lossy at higher frequencies without testing.  Id.  Luxshare argues that 

because testing methods for higher frequencies was not available in 2004, the year that the ’117 

patent was filed, one of ordinary skill in the art would have to engage in undue experimentation 

to devise a new testing method.  Id 

 Amphenol argues that the specification does not need to enable testing of electrically 

lossy materials at higher frequencies because the claims do not require testing.  CIB at 113-15.  

In addition, Amphenol notes that “the claims do not require any particular level of lossiness 

and/or corresponding noise reduction.”  Id. at 114 (emphasis in original).  Amphenol also argues 

that Luxshare has not shown how the “skin effect” would affect non-metallic materials, such as 
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non-conductive plastics.  Id.  Pointing to the testimony of its expert, Dr. Souri, Amphenol argues 

that the skin effect would not affect a material’s intrinsic resistivity and that the skin effect would 

not reduce the conductivity level of an electrical lossy material to the point that the material no 

longer conducted better than an insulator.  Id. at 114.      

Luxshare’s argument that the asserted claims are not enabled at higher frequencies is 

premised on the purported need to test materials at higher frequencies to determine whether the 

materials are electrically lossy.  Luxshare’s argument that such testing would be needed is 

undermined by the testimony of its own expert, Mr. Blichasz, who testified “composite materials 

like conductive plastics are considered by those skilled in the art to be lossy materials.”  RX-

0002C at Q/A 39.  Mr. Blichasz went so far as to express surprise that Dr. Souri would even 

question whether conductive plastic was an electrically lossy material.  Id. at Q/A 78.  Neither 

Luxshare nor its expert point to any evidence showing that increased frequencies would reduce 

the conductivity of an otherwise electrically lossy material to the point where it is no longer 

electrically lossy.  At most, Luxshare and Mr. Blichasz identify a possibility that frequencies 

could increase to a point to where one skilled in the art would be unable to determine whether a 

material is electrically lossy without testing.  Such an abstract concern cannot support 

Luxhshare’s lack of enablement argument.  McRo, Inc. v. Bandai Namco Games America, Inc., 

959 F.3d 1091, 1100 (Fed. Cir. 2020) (“Conducting the Wands analysis has routinely involved 

concrete identification of at least some embodiment or embodiments asserted not to be 

enabled—including what particular products or processes are or may be within the claim, so that 

breadth is shown concretely and not just as an abstract possibility, and how much 

experimentation a skilled artisan would have to undertake to make and use those products or 

processes.”).  Moreover, although Mr. Blichasz asserts that developing a testing methodology for 
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higher frequencies would require undue experimentation his testimony is conclusory:  Mr. 

Blichasz does not describe the testing method that would be needed and does not explain how the 

new method differs from the testing methods available in 2004.  Luxshare has not met its burden 

to show, clearly and convincingly, that the’117 patent is not enabled.  

2. Alleged lack of enablement of horizontally oriented connectors 

For its second non-enablement argument, Luxshare points to its invalidity arguments for 

the ’767 patent and argues that if the undersigned finds that “a POSITA would not expect to be 

able to introduce a lossy shield in a horizontally oriented connector because connectors are too 

unpredictable to allow such a substitution, then the ’117 patent, which describes only a vertically 

oriented connector, is not enabled for horizontal connectors.”  Id. at 69.   

Luxshare has not provided any expert testimony showing how the relationship between 

the ‘117 and the ‘767 patents supports its theory.  Moreover, enablement does not require “the 

inventor to foresee every means of implementing an invention at pains of losing his patent 

franchise.”  Invitrogen Corp. v. Clontech Labs., Inc., 429 F.3d 1052, 1071 (Fed. Cir. 2005); see 

also CFMT, Inc. v. Yieldup Int’l. Corp., 349 F.3d 1333, 1340 (Fed. Cir. 2003) (“Improvement 

and selection inventions are ubiquitous in patent law; such developments do not alone cast doubt 

on enablement of the original inventio“.”).  Luxshare has not shown by clearly and convincing 

evidence that the asserted claims are invalid for lack of enablement relating to horizontally 

oriented connectors.   

VII. THE ’255 PATENT 

 The ’255 patent is titled “High Frequency Electrical Connector” and names Prescott B. 

Atkinson, Brian Kirk, Mark W. Gailus, David Manter, and Thomas S. Cohen as inventors.  JX-

0010 at 2.  The ’255 patent issued from an application filed on November 20, 2015.  Through a 
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chain of intervening applications, the ’255 patent claims priority to a provisional application filed 

on June 30, 2005 and a provisional application filed on August 1, 2008.  Id. at 2-3.  

A. Specification  

The ’255 patent discloses “[a]n improved broadside coupled, open pin field connector.”  

Id. at Abstract.  In an “open pin field connector,” all of the conductive members are generally the 

same size and shape and are positioned in an array.  Id. at 2:39-49.  To provide shielding, some 

of the connectors are connected to ground, while other conductive members are used to conduct 

signals.  Id.  A differential connector uses paired conductive paths, called differential pairs, to 

carry differential signals.  Id. at 2:56-63.  A “differential pair is designed with preferential 

coupling between the conducting paths of the pair.”  Id. at 2:59-63.  To ensure a preferential 

coupling, “the two conducting paths of a differential pair may be arranged to run closer to each 

other than to adjacent signal paths in the connector.”  Id.  Conventionally, shielding is not used 

between the conductive paths forming a differential pair but may be used between differential 

pairs.  Id. at 2:63-65. 

A differential electrical connector can be either “broadside coupled” or “edge coupled.”  

Id. at 3:4-5.  The conductive members of a differential connector typically have a rectangular 

cross-section, with two opposing sides of the rectangle being wider than the other sides.  Id. at 

3:5-9.  The wider sides form the broadsides of the conductive member.  Id. at 9-14.  In a 

broadside connector, the conductive paths forming a differential pair are “broadside coupled” 

such that the “conductive members are positioned with broad sides of the members of the pair 

closer to each other than to adjacent conductive members.”  Id.  On the other hand, “if pairs of 

conductive members are positioned with the narrower edges joining the broad sides closer to 
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each other than to adjacent conductive members, the connector is regarded as being edge 

coupled.”  Id. at 3:13-17.    

The disclosed “broadside coupled, open pin field connector” “incorporates lossy 

material.”   Id. at Abstract.  The lossy material is “selectively position[ed]” to reduce resonance 

in pairs of conductive elements if used as grounds without causing an unacceptable decrease in 

signal conductive elements used to carry signals.”  Id. at 3:41-53.  For instance, the lossy 

material may be positioned adjacent mating contact portions of the conductive members or 

“positioned between pairs of columns of conductive members.”  Id. at 3:54-4:20.  The selective 

positioning of the lossy material may be carried out through a variety of techniques, “including 

molding, inserting lossy members into a housing or coating surfaces of the connector housing.”  

Id. at Abstract.  The selective positioning of the lossy material improves the signal to noise ratio 

because “loss when the conductive members are used to carry signals is relatively low,” while 

“an appreciable attenuation of resonances is provided on pairs connected to ground.”  Id.   

B. Asserted claims 

Amphenol is asserting claims 12-14, 16, and 17 of the ’255 patent.   

12. An electrical connector comprising a plurality of components, wherein 
at least one component of the plurality of components comprises: 

an insulative housing; 

a plurality of conductive elements, wherein: 

each conductive element of the plurality of conductive elements 
comprises a contact tail, a mating contact portion, and an 
intermediate portion extending between the contact tail and the 
mating contact portion; 

the intermediate portions of the plurality of conductive elements 
extend through the insulative housing; 
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the plurality of conductive elements comprise a first conductive 
element and a second conductive element adjacent the first 
conductive element; and 

the mating contact portions of the first and second conductive elements 
are aligned edge to edge; and 

a lossy insert that is separately manufactured and assembled with the 
insulative housing, wherein the lossy insert is disposed adjacent a 
transition region between the intermediate portion of the first 
conductive element and the mating contact portion of the first 
conductive element. 

13. The electrical connector of claim 12, wherein each component of the 
plurality of components is a wafer. 

14. The electrical connector of claim 13, wherein the plurality of 
conductive elements comprises a plurality of pairs of conduc[t]ive 
elements, each pair of the plurality of pairs of conductive elements 
being adapted to carry a differential signal. 

16. The electrical connector of claim 12, wherein the lossy insert 
comprising a protruding portion that protrudes toward the first 
conductive element. 

17. The electrical connector of claim 12, wherein the lossy insert 
comprises a material having a conductivity of about 1 siemens/meter 
to about 30,000 siemens/meter. 

C. Claim construction 

The Markman order found that the term “lossy” recited in claims 12, 16, and 17 “is not 

limited to ‘electrically lossy’ and encompasses ‘magnetically lossy’ as well.”  Order No. 31 (Oct. 

19, 2021) at 21.  In post-hearing briefing, the parties raise two claim construction disputes that 

were not resolved by the Markman order.42   

1. “transition region”/ “mating contact portion”   

The first claim construction dispute relates to the construction of the term “transition 

 
42 Luxshare raises an indefiniteness argument with respect to the term “lossy insert” in the context of 
claim construction.  RIB at 73-75.  This argument is addressed below in the context of invalidity.  
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region between the intermediate portion of the first conductive element and the mating contact 

portion of the first conductive element,” recited in claim 12.  As discussed in Order No. 31, the 

specification uses the term “transition region” to refer to a region where the distance between 

conductive elements changes.  See Order No. 31, at 29.  However, construction of this term was 

deferred pending a more complete record.  See Order No. 31 at 33 (Oct. 19, 2021).  

Upon review of the record, the undersigned finds that the term “transition region” should 

be construed to mean a region where the distance between conductive elements changes.  As 

described in Order No. 31, the specification consistently uses the term “transition region” in this 

manner and links it to certain benefits of the invention.  See Order No. 31, at 30-33.  Amphenol 

argues, inter alia, that the claimed “transition region” is “a delineation” between the mating 

contact portion and the intermediate portion.  CIB at 123.  This approach does not comport with 

the meaning and significance of the “transition region” as presented in the ‘255 patent.  See 

Order No. 31.  Moreover, Amphenol’s proposal is internally inconsistent.  See RRB at 32.  On 

the one hand, Amphenol argues that the “transition region” is a boundary between the mating 

contact portion and the intermediate portion which may be width-less; on the other hand, 

Amphenol also argues that the “transition region” is the area around the boundary between the 

mating contact portion and the intermediate portion that overlaps both.  See CIB at 121 (“The 

‘transition region’ . . . may occupy space on both the mating contact portion and the intermediate 

portion.”); id. at 124 (“The claimed transition region does not require any width that physically 

separates the intermediate portion from the mating contact portion; rather, as Dr. Souri 

explained, ‘it’s a delineation between the two . . . .’”); Tr. (Souri) at 433:9-25 (“[t]hat boundary – 

around that boundary is the transition region”). 

Further, to the extent that Amphenol argues that the claimed “transition region” is simply 
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a border between the mating contact portion and intermediate portion that may have no width, 

this conflicts with the plain and ordinary meaning of “region” (and, indeed, makes the term 

“region” meaningless in the claim).   See Order No. 31, at 38 (discussing general purpose 

dictionary definitions of “region,” including “space occupied by something” and “area”); see 

also ‘255 patent, col. 17:52-54 (discussing “region 860” as an “area”).  To the extent Amphenol 

argues that the claimed “transition region” is an area around the boundary of the mating contact 

portion and intermediate portion (and which overlaps both portions), this conflicts with the plain 

and ordinary meaning of “between the intermediate portion . . . and the mating contact 

portion.”43    

Amphenol cites testimony of its expert Dr. Souri, and one of the named inventors, Dr. 

Kirk, to support its proposed interpretation of the term.  See CIB at 118-120.  According to Dr. 

Souri, there are multiple types of “transitions” and “changes” that can occur in the conductor (for 

example, “changing in spacing or changing of materials, going from housing material to air”) 

and thus the term “transition region” should not require a change in spacing.  See CX-0002C 

(Souri), Q/A 244, 255.  According to Dr. Kirk, a “transition region” is “the region where we 

transition between to different regions of the connector . . . .  We blend or transition from one 

section to another.”  CX-0012C (Kirk), Q/A 37.  However, this testimony does not address the 

intrinsic evidence, and fails to show that the term “transition region” has any “special usage or 

meaning in the field.”  Phillips v. AWH Corp., 415 F.3d 1303, 1313 (Fed. Cir. 2005); see Order 

No. 31 at 29-33; Phillips 415 F.3d at 1315 (“[t]he specification . . . is the single best guide to the 

 
43 During the Markman process, Complainant recognized that “[t]he claims, on their face, confirm that the 
‘transition region’ is ‘between’ the separately claimed ‘intermediate portion’ of the first conductive 
element and the separately claimed ‘mating contact portion’ of the first conductive element.”  
Complainant Amphenol’s Opening Claim Construction Brief, at 18 (EDIS Doc. ID 743399) (May 26, 
2021).   
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meaning of a disputed term”); id. at 1316 (“The construction that stays true to the claim language 

and most naturally aligns with the patent’s description of the invention will be, in the end, the 

correct construction.”); Arista Networks, Inc. v. Cisco Systems, Inc., 908 F.3d 792, 798 (Fed. Cir. 

2018) (construing “broadcast” based on “the specification’s consistent focus on broadcasting via 

a multicast address”); Intel Corp. v. Qualcomm Inc., 21 F.4th 784, 794 (Fed. Cir. 2021) 

(construing “radio frequency input signal”  to reference “the radio frequency signal that is 

received before down-conversion” where this “better reflect[s] the usage of ‘radio frequency 

input signal’ in the intrinsic record”).44   

Amphenol also contends that circle 760 shown in Figure 7 of the ‘255 patent 

“encompasses parts of both the mating contact portion (771A) and the intermediate portion 

(781A)” and thus “transition region” as used in the patent overlaps those two portions.  See CIB 

at 121.  However, the patent’s description of Figure 7 supports the construction adopted here.45  

As explained in the specification, circle 760 specifically refers to conductors where “the distance 

between intermediate portions 771A and 772A is smaller than the distance between mating 

contacts 781A and 782A” and states that “circle 760” is “where the spacing between conductive 

elements in a pair changes.”  ‘255 patent, col. 16:65-17:4 (emphasis added).  Moreover, the 

Figure 7 description references “D1 and D2 in Fig. 8” (id. col. 17:1) where D1 represents “the 

distance between the intermediate portions of conductive elements 891A and 892A” (id. col. 

 
44 In addition, Luxshare’s expert, Mr. Blichasz, provided a declaration during the Markman process 
stating that one of ordinary skill in the art would understand the term “transition region,” within the 
context of the ‘255 patent, to require a change in spacing.  See Declaration of Charles Blichasz ¶¶ 40-50, 
filed with Respondents’ Initial Claim Construction Brief (May 26, 2021).      

45 The precise location of circle 760 is difficult to assess from viewing Figure 7 given that Figure 7 
provides a three-dimensional view.  The specification’s description provides more reliable guidance.  In 
addition, as discussed supra, the claims require a transition region “between” the intermediate portion and 
mating contact portion.    
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17:41-45), D2 is “the distance between the mating contacts of conductive elements 891A and 

892A” (id. col. 17:41-45), and “the distance between conductive elements 891A and 892A 

changes in region 860” (col. 17:52-54) (emphasis added), where “it is theorized that differential 

mode resonance may be excited in this area” (id. col. 17:53-55).  Both these descriptions thus 

identify a “circle” or “region” that is distinct, that includes each conductive element between the 

intermediate portion and the mating contact portion, and that is defined by where the spacing 

between conductive elements changes.46     

The parties’ briefs also address the meaning of “mating contact portion.”  According to 

Amphenol, the “mating contact portion” is “the portion of a conductive element that combines 

with a mating contact portion of another structure with mechanical and electrical characteristics 

to form a suitable electric connection.”  CIB at 125; CX-0002C (Souri), Q/A 250.  According to 

Amphenol, this corresponds to “the entirety of the portion of the conductor extending from the 

insulative housing at the mating interface.”  CIB at 125.  Amphenol relies heavily on the 

specification’s statement that “the intermediate portion may be enclosed by or embedded within 

the wafer housing” (JX-0010 at 8:20-21) combined with the view that there are three portions of 

the conductor:  the mating contact portion, the intermediate portion, and the contact tail.  Id. at 

126.  Amphenol contends that the intermediate portion is the portion “enclosed by or embedded 

 
46 Amphenol has argued that construing the term “transition region” to refer to a change in spacing 
between conductive elements does not make sense when referring to a region between portions of one 
conductive element (i.e., the claimed “first conductive element”).  See Complainant Amphenol’s Opening 
Claim Construction Brief, at 20.  However, claim 12 requires a “first conductive element” and “second 
conductive element” adjacent to each other (see ‘255 patent, col. 24:41-44), and the “transition region” 
identified in the specification includes areas on both conductive elements.  See, e.g., ‘255 patent, Figure 8 
(showing location of region 860).  The construction adopted here thus corresponds to the specification’s 
disclosure.       
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within the wafer housing” whereas the mating contact portion is the remainder of the conductor 

extending from the insulative housing towards the mating end.  CIB at 126.   

According to Luxshare, the “mating contact portion” is the “portion of the conductive 

element that ‘mates’ with another structure or physical contacts another structure to create an 

electrical connection.”  RIB at 77.   Luxshare argues that this interpretation comports with the 

specification’s identification of the mating contact portion.  See id.  Luxshare also states that, as 

illustrated in Figures 7 and 8 of the ‘255 patent, the mating contact portion is a portion that is 

“more widely spaced to allow for the mating of the conductive element with another structure.”  

Id. at 78.  Luxshare argues that there is no intrinsic support defining the “mating contact portion” 

as the entire portion extending from the housing member.        

Contrary to Amphenol’s position, the specification does not indicate that the mating 

contact portion is necessarily all portions extending from the insulative housing.  Amphenol’s 

construction—using the insulative housing’s edge as the necessary delineation between the 

intermediate portion and the mating contact portion—does not permit for a transition region 

“between” the two, and thus is inconsistent with the language of claim 12.  Moreover, the 

specification passage relied upon by Amphenol states only that the intermediate portion “may be 

enclosed by or embedded with the wafer housing,” (JX-0010 at 8:21-22), not that the housing 

defines the starting point of the mating contact portion.  The specification also does not indicate 

that the “mating contact portion” is defined by the edge of the insulative housing; rather, the 

specification indicates that it refers to the portion involved with creating an electrical connection 

with the mating contact portion of another structure.  See ‘255 patent, col. 15:4-8 (“When mating 

to another connector, a mating contact portion of a conductive element of the mating connector 

may enter the cavity, thereby completing the electrical connection between conductive elements 
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within the cavity.”); id. col. 8:7-10 (“Each contact element may comprise a mating 

contact  . . . on one end to form an electrical connection with a mating contact 170 of the 

backplane connector 150.”); RIB at 77.     

Accordingly, for the reasons set forth in Order No. 31 and above, the term “transition 

region” refers to a region where the distance between the conductive elements changes.  The 

“mating contact portion” is the portion involved with creating an electrical connection with the 

mating contact portion of another structure and is not necessarily defined by the insulative 

housing.47 

2. “adjacent”  

The parties dispute the construction of the term “adjacent.”  Luxshare argues that the 

term should be construed to mean “next to,” while Amphenol argues that “[n]o construction 

needed; alternatively, plain and ordinary meaning in the context of the larger phrase in which this 

word appears.”  RIB at 84; CIB at 131.  Although Amphenol argues that the term should be 

given its plain and ordinary meaning, Amphenol points to the testimony of its expert, Dr. Souri, 

who equates the term to “in the vicinity of” and “near,” whereby “in the vicinity of” means 

“nearby” or “neighboring.”  CIB at 131-32 (citing CX-0002C at Q/A 253-255).   

“Adjacent” is an ordinary term.  Neither Amphenol nor Luxshare have argued that 

“adjacent” is a term of art and neither have alleged that the term’s meaning was altered through 

lexicography or disavowal.  CRB at 37 (“. . . Amphenol’s plain meaning of ‘adjacent’—based on 

the understanding of a POSA in the larger phrase in which it appears, and in the ’255 patent—

 
47 The precise identification of the “mating contact portion” is a matter for expert testimony.  See 
Guangdong Alison Hi-Tech Co. v. Int’l Trade Comm’n, 936 F.3d 1353, 1362 (Fed. Cir. 2019).  However, 
regardless of the precise starting point, Amphenol has not shown infringement by a preponderance of the 
evidence.  See discussion regarding Infringement, infra.   
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While certain product names encompass more than one part number, Complainant has 

provided expert testimony that there are no material differences between the part numbers within 

a particular product designation for purposes of infringement of the ‘255 patent.  See CX-0002C 

(Souri), Q/A 118-132 (QSFP-DD); id. Q/A 133-149 (QSFP 1x1 SMT); id. Q/A 150-164 (OSFP); 

id. Q/A 165-77 (SFP-DD); id. Q/A 117-189 (QSFP  2x1); CIB at 22-23.  Luxshare does not 

dispute that the part numbers analyzed are representative and has not raised non-infringement 

arguments differentiating specific part numbers within a product name.  See RIB at 87-102; RRB 

at 36-39.  Accordingly, for purposes of the infringement analysis of the ‘255 patent, it is 

appropriate to analyze each of the five product categories as a single product (i.e., there are 

effectively five distinct accused products).   

For the reasons set forth below, Amphenol has not shown by a preponderance of the 

evidence that the accused products have a lossy insert that is adjacent to a transition region, as 

required by claim 12.  Accordingly, Amphenol has not shown that the accused products infringe 

clam 12 and its dependents, claims 13, 14,16, and 17.   

1. Claim 12 

a. “An electrical connector comprising a plurality of 
components, wherein at least one component of the 
plurality of components comprises:” 

There is no dispute that each accused product is “[a]n electrical connector comprising a 

plurality of components.”  RIB at 87-102; RRB at 36-39; CX-0002C (Souri), Q/A 600-602 

(QSFP-DD), 644-646 (QSFP 1x1 SMT), 688-690 (OSFP), 732-734 (SFP-DD), 776-778 (QSFP 

2x1 SMT); CDX-0002C.180-181 (QSFP-DD), 201-202 (QSFP 1x1 SMT), 225 (OSFP), 247-248 

(SFP-DD), 270 (QSFP 2x1 SMT).  There is a dispute whether each accused product has “at least 

PUBLIC VERSION



 
 

 

145 

one component” that satisfies the limitations of claim 12.  For each accused product, Amphenol 

identifies a component that it contends satisfies the limitations of claim 12.   

b. “an insulative housing” 

There is no dispute that the components identified by Amphenol have an “insulative 

housing.”  RIB at 87-102; RRB at 36-39; CX-0002C (Souri) at Q/A 603-605 (QSFP-DD), 647-

649 (QSFP 1x1 SMT), 691-693 (OSFP), 735-737 (SFP-DD), 779-781 (QSFP 2x1 SMT).  By 

way of example, the CAD image below shows the insulative housing of the QSFP-DD 

component.     

CDX-0002C.182 (QSFP-DD); CX-0002C (Souri) at Q/A 603-605 (QSFP-DD); see also CX-

0002C (Souri) at Q/A 647-649 (QSFP 1x1 SMT), 691-693 (OSFP), 735-737 (SFP-DD), 779-781 

(QSFP 2x1 SMT); CDX-0002C at 203-205 (QSFP 1x1 SMT), 226 (OSFP), 249-250 (SFP-DD), 

271-272 (QSFP 2x1 SMT).     

c. “a plurality of conductive elements, wherein” 

There is no dispute that each of the components has a “plurality of conductive elements.”  

RIB at 87-102; RRB at 36-39; CX-0002C (Souri) at Q/A 606-608 (QSFP-DD), 650-652 (QSFP 

1x1 SMT), 694-696 (OSFP), 738-740 (SFP-DD), 782-784 (QSFP 2x1 SMT).  By way of 
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example, the CAD image below shows the plurality of conductive elements in the QSFP-DD 

component.   

CDX-0002C.183 (QSFP-DD); CX-0002C (Souri) at Q/A 606-608 (QSFP-DD); see also CX-

0002C (Souri) at Q/A 650-652 (QSFP 1x1 SMT), 694-696 (OSFP), 738-740 (SFP-DD), 782-784 

(QSFP 2x1 SMT); CDX-0002C.206 (QSFP 1x1 SMT), 227 (OSFP), 251 (SFP-DD), 273 (QSFP 

2x1 SMT). 

d. “each conductive element of the plurality of conductive 
elements comprises a contact tail, a mating contact 
portion, and an intermediate portion extending between 
the contact tail and the mating contact portion” 

There is no dispute that each conductive element of the plurality of conductive elements 

has “a contact tail, a mating contact portion, and an intermediate portion extending between the 

contact tail and the mating contact portion.”  RIB at 87-102; RRB at 36-39; CX-0002C (Souri) at 

Q/A 609-611 (QSFP-DD), 653-655 (QSFP 1x1 SMT), 697-699 (OSFP), 741-743 (SFP-DD), 

785-787 (QSFP 2x1 SMT); CDX-0002C.184 (QSFP-DD); CX-0002C at Q/A 609-611 (QSFP-

DD); see also CX-0002C at Q/A 653-655 (QSFP 1x1 SMT), 697-699 (OSFP), 741-743 (SFP-
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DD), 785-787 (QSFP 2x1 SMT); CDX-0002C.207(QSFP 1x1 SMT), 228 (OSFP), 252 (SFP-

DD), 274 (QSFP 2x1 SMT).  

 

e. “the intermediate portions of the plurality of conductive 
elements extend through the insulative housing” 

There is no dispute that the intermediate portions of the conductive elements extend 

through the insulative housing.  RIB at 87-102; RRB at 36-39; CX-0002C (Souri) at Q/A 612-

614 (QSFP-DD), 656-658 (QSFP 1x1 SMT), 700-702 (OSFP), 744-746 (SFP-DD), 788-790 

(QSFP 2x1 SMT).  CDX-0002C.185 (QSFP-DD); CX-0002C (Souri) at Q/A 612-614 (QSFP-

DD); see also CX-0002C (Souri) at Q/A 656-658 (QSFP 1x1 SMT), 700-702 (OSFP), 744-746 

(SFP-DD), 788-790 (QSFP 2x1 SMT); CDX-0002C.208 (QSFP 1x1 SMT), 229 (OSFP), 253 

(SFP-DD), 275 (QSFP-DD).   

f. “the plurality of conductive elements comprise a first 
conductive element and a second conductive element 
adjacent the first conductive element; and” 

There is no dispute that each of the plurality of conductive elements includes “a first 

conductive element and a second conductive element adjacent the first conductive element.”  

RIB at 87-102; RRB at 36-39; CX-0002C (Souri) at Q/A 615-617 (QSFP-DD), 659-661 (QSFP 

1x1 SMT), 703-705 (OSFP), 747-749 (SFP-DD), 791-793 (QSFP 2x1 SMT). 

By way of example, the CAD image below shows a first conductive element adjacent to a 

second conductive element in the QSFP-DD component.   
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CDX-0002C.186 (QSFP-DD); CX-0002C (Souri) at Q/A 615-617 (QSFP-DD); see also CX-

0002C (Souri) at Q/A 659-661 (QSFP 1x1 SMT), 703-705 (OSFP), 747-749 (SFP-DD), 791-793 

(QSFP 2x1 SMT); CDX-0002C.209, 230 (OSFP), 254 (SFP-DD), 276 (QSFP 2x1 SMT). 

g. “the mating contact portions of the first and second 
conductive elements are aligned edge to edge; and” 

There is no dispute that the mating contact portions of the first and second conductive 

elements are aligned edge to edge.  RIB at 87-102; RRB at 36-39; CX-0002C (Souri), Q/A 618-

620 (QSFP-DD), 662-664 (QSFP 1x1 SMT), 706-708 (OSFP), 750-752 (SFP-DD), 794-796 

(QSFP 2x1 SMT). 

h. “a lossy insert that is separately manufactured and 
assembled with the insulative housing, wherein the lossy 
insert is disposed adjacent a transition region between the 
intermediate portion of the first conductive element and 
the mating contact portion of the first conductive 
element.” 

For the final limitation, Amphenol identifies a structure that it contends is the claimed 

“lossy insert . . . disposed adjacent a transition region between the intermediate portion of the 

first conductive element and the mating contact portion of the first conductive element”:    
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There is no dispute that each structure identified by Amphenol is an “insert that is 

separately manufactured and assembled with the insulative housing.”  RIB at 87-102; RRB at 36-

39; CX-0002C (Souri), Q/A 623 (QSFP-DD), 667 (QSFP 1x1 SMT), 711 (OSFP), 755 (SFP-

DD), 799 (QSFP 2x1 SMT).  Luxshare argues, however, that the structures are not “lossy” and 

are not “adjacent” to the claimed “transition region between the intermediate portion of the first 

conductive element and the mating contact portion of the first conductive element.”    

Amphenol argues that the inserts are lossy because they are electrically lossy.  CIB at 

137.  Luxshare does not dispute that an insert composed of electrically lossy material would be a 

“lossy insert,” but argues that Amphenol has not shown that the inserts are electrically lossy.  

RIB at 101.  The inserts identified by Amphenol are formed from .  CX-0002C 

(Souri), Q/A 622 (QSFP-DD), 666 (QSFP 1x1 SMT), 710 (OSFP), 754 (SFP-DD), 798 (QSFP 

2x1 SMT).  This is the same material that Amphenol showed was electrically lossy with respect 

to the ’117 patent.  Supra Part VI.D.1.e.  The intrinsic evidence relating to the ‘255 patent 

supports a construction of “lossy” that includes “electrically lossy,” where “electrically lossy” 

has a meaning consistent with that term as used in the ‘117 patent.48  Accordingly, for the 

reasons set forth above with respect to claim 1 of the ’117 patent, the evidence shows that the 

inserts at issue are “lossy.”  Supra Part VI.D.1.e.   

The parties also dispute whether the inserts are “adjacent a transition region between the 

intermediate portion of the first conductive element and the mating contact portion of the first 

conductive element.”  In arguing that the lossy insert in each component meets this limitation,  

 
48 See Order No. 31, at 13-17, 17-21 and 21 n.13; ‘255 patent, col. 12:41-43 (“Materials that conduct, but 
with some loss, over the frequency range of interest are referred to herein generally as ‘lossy’ 
materials.”).       
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Amphenol’s expert Dr. Souri identifies the edge of the insulative housing as the delineation 

between the mating contact portion and the intermediate portion of the conductive element, 

with the asserted “mating contact portion” as “the entire portion of the conductor that extends 

out of the insulative housing towards the tip,” and the intermediate portion as the beginning 

where the conductor reaches the insulative housing.  See Tr. (Souri) at 354:1-7 and 355:4-12 

and CDX-002.190 (QSFP-DD); Tr. (Souri) at 360:19-362:13 and CDX-002C.216 (QSFP 1x1 

SMT); Tr. (Souri) at 366:2-368:2 and CDX-002C.235 (OSFP); Tr. (Souri) at 372:8-373:17 and 

CDX-0002C.260 (SFP-DD); Tr. (Souri) at 377:20-378:23 and CDX-002C.280 (QSFP 2x1 

SMT).   

However, as discussed supra in connection with claim construction, a width-less border 

is not a “transition region,” within the meaning of the ‘255 patent.  See also Order No. 31, at 

29-33.  Thus, Amphenol has not identified any “transition region” as required by the claims.  

Moreover, Luxshare’s expert Dr. Cameron testified that the claimed “transition region” lies 

elsewhere on the conductive element in a region showing a change in spacing.  See RX-0003C 

(Cameron), Q/A 197; RIB at 99-101.      

In addition, the “lossy insert” identified by Amphenol is contained wholly within the 

“intermediate portion” designated by Amphenol.  See CDX-0002C.190-192; CDX-002C.216; 

CDX-002C.235; CDX-0002C.260; RX-0003C (Cameron), Q/A 201; RDX-0005C.96-98; RIB 

at 95-97.  The evidence fails to show, by a preponderance, that such placement of lossy material 

is “adjacent a transition region between the first intermediate portion . . . and the mating contact 

portion.”  Dr. Cameron opined that “an insert in the intermediate portion is not adjacent to an 

area between the intermediate portion and the mating contact portion.”  RX-0003C (Cameron), 

Q/A 201.  While Dr. Souri argued at the hearing that a lossy insert contained wholly within the 
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intermediate portion could be “adjacent” or “in the vicinity of” the transition region, he was 

impeached by contrary deposition testimony.  See Tr. (Souri) at 349:9-350:10 (“[I]f you are in 

the intermediate portion of conductive elements . . . you wouldn’t expect that to be in the 

vicinity; right?”).49  Further, Luxshare’s expert provided testimony identifying a “transition 

region” which is even farther from the lossy insert than under Amphenol’s contentions.  See 

RX-0003C (Cameron), Q/A 197; RDX-0005C.102; RIB at 99-101.  Based on the record as a 

whole, Amphenol has not shown by a preponderance of the evidence that the accused lossy 

inserts are “adjacent a transition region between the intermediate portion of the first conductive 

element and the mating contact portion of the first conductive element.”          

Amphenol further argues that there are “conductor spacing transitions” near the edge of 

the insulative housing and that these are the “transition regions” under a construction where the 

distance between conductive elements varies.  See CIB at 138-143; CDX-0002.194 (QSFP-

DD); CDX-0002.218 (QSFP 1x1 SMT); CDX-0002.239 (OSFP); CDX-0002.262 (CDX-

0002C.262).  In each of these instances, however, Dr. Souri identified a region that was either 

wholly within his proposed intermediate portion of the conductor or was partly in his proposed 

intermediate portion and partly in his proposed mating contact portion.  See Tr. (Souri) at 

365:4-20, 368:23-368:2, 375:7-20, 379:4-21.  Thus—even accepting Dr. Souri’s identifications 

of the “intermediate portions” and “mating contact portions”—the evidence does not 

persuasively show that these regions are “between” the intermediate portions and the mating 

 
49 Dr. Souri testified on redirect that he intended to say “in the middle of the intermediate portion.”  Tr. 
(Souri) at 439:11-440:18. The undersigned notes that the specification distinguishes between placement 
of lossy material “along the intermediate portions of the conductive elements where the conductive 
elements are close together,” “in transition regions where mode conversion may occur,” and “outside of 
the tightly coupled segments, such as in the vicinity of mating contact portions.”  See ‘255 patent, col. 
18:55-65.  These distinctions suggest that a location adjacent a transition region is different from a 
location along an intermediate portion. 
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1. Claim 12 

a. “An electrical connector comprising a plurality of 
components, wherein at least one component of the 
plurality of components comprises:” 

 
There is no dispute that each domestic industry product is “[a]n electrical connector 

comprising a plurality of components.”  RIB at 102-104; RRB at 39-40; CX-0002C (Souri) at 

Q/A 998-1000 (ExaMAX2 RAR), 1044-1046 (ExaMAX2 VH), 1090-1092 (ExaMAX2 RAOH).  

There are disputes regarding whether each domestic industry product has “at least one 

component” that satisfies the limitations of claim 12.  For each domestic industry product, 

Amphenol identifies a component that it contends satisfies the limitations of claim 12.   

b. “an insulative housing” 
 

There is no dispute that the components identified by Amphenol have an “insulative 

housing.”  RIB at 102-104; RRB at 39-40; CX-0002C (Souri) at Q/A 1001-1003 (ExaMAX2 

RAR), 1047-1049 (ExaMAX2 VH), 1093-1095 (ExaMAX2 RAOH).  By way of example, the 

CAD image below shows the insulative housing of the ExaMAX2 RAR component. 

PUBLIC VERSION



 
 

 

155 

CDX-0002C.397 (ExaMAX2 RAR); CX-0002C (Souri) at Q/A 1001-10003 (ExaMAX2 

RAR); see also id. at Q/A 1001-10003 (ExaMAX2 RAR), 1047-1049 (ExaMAX2 VH), 1093-

1095 (ExaMAX2 RAOH); CDX-0002C.417 (ExaMAX2 VH), 437 (ExaMAX2 RAOH). 

c. “a plurality of conductive elements, wherein” 
 

There is no dispute that each of the components has a “plurality of conductive elements.”   

RIB at 102-104; RRB at 39-40; CX-0002C (Souri) at Q/A 1004-1005 (ExaMAX2 RAR), 1050-

1051 (ExaMAX2 VH), 1096-1097 (ExaMAX2 RAOH).  By way of example, the CAD image 

below shows the plurality of conductive elements in the ExaMAX2 RAR component.   

CDX-0002C.398 (ExaMAX2 RAR); CX-0002C (Souri) Q/A 1004-1005 (ExaMAX2 RAR); see 

also id. at Q/A 1050-1051 (ExaMAX2 VH), 1096-1097 (ExaMAX2 RAOH); CDX-0002C.418-

419 (ExaMAX2 VH), 438-439 (ExaMAX2 RAOH). 

d. “each conductive element of the plurality of conductive 
elements comprises a contact tail, a mating contact 
portion, and an intermediate portion extending between 
the contact tail and the mating contact portion” 

PUBLIC VERSION



 
 

 

156 

There is no dispute that each conductive element of the plurality of conductive elements 

has “a contact tail, a mating contact portion, and an intermediate portion extending between the 

contact tail and the mating contact portion.”  RIB at 102-104; RRB at 39-40; CX-0002C (Souri) 

at Q/A 1006-1008 (ExaMAX2 RAR), 1052-1054 (ExaMAX2 VH), 1098-1100 (ExaMAX2 

RAOH); CDX-0002C.401 (ExaMAX2 RAR); CX-0002C (Souri) at Q/A 1006-1008 (ExaMAX2 

RAR); see also id.at Q/A 1052-1054 (ExaMAX2 VH), 1098-1100 (ExaMAX2 RAOH); CDX-

0002C.420 (ExaMAX2 VH), 440-443 (ExaMAX2 RAOH).  

e. “the intermediate portions of the plurality of conductive 
elements extend through the insulative housing” 

 
There is no dispute that the intermediate portions of the conductive elements extend 

through the insulative housing.  RIB at 102-104; RRB at 39-40; CX-0002C (Souri) at Q/A 1009-

1011 (ExaMAX2 RAR), 1055-1057 (ExaMAX2 VH), 1101-1103 (ExaMAX2 RAOH);  

III. CDX-0002C.402 (ExaMAX2 RAR); CX-0002C (Souri) at Q/A 1009-1011 (ExaMAX2 

RAR); see also id. at Q/A 1009-1011 (ExaMAX2 RAR), 1055-1057 (ExaMAX2 VH), 1101-

1103 (ExaMAX2 RAOH); CDX-0002C.421 (ExaMAX2 VH), 444 (ExaMAX2 RAOH).   

f. “the plurality of conductive elements comprise a first 
conductive element and a second conductive element 
adjacent the first conductive element; and” 

There is no dispute that each plurality of conductive elements includes “a first conductive 

element and a second conductive element adjacent the first conductive element.”  RIB at 102-

104; RRB at 39-40; CX-0002C (Souri) at Q/A 1012-1014 (ExaMAX2 RAR), 1058-1060 

(ExaMAX2 VH), 1104-1106 (ExaMAX2 RAOH).  By way of example, the CAD image below 

shows a first conductive element adjacent to a second conductive element in the ExaMAX2 RAR 

component.   
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CDX-0002C.403 (ExaMAX2 RAR; CX-0002C (Souri) Q/A 1012-1014 (ExaMAX2 RAR); see 

also id. at 1058-1060 (ExaMAX2 VH), 1104-1106 (ExaMAX2 RAOH); CDX-0002C.422 

(ExaMAX2 VH), 445 (ExaMAX2 RAOH). 

g. “the mating contact portions of the first and second 
conductive elements are aligned edge to edge; and” 

 
The is no dispute that the mating contact portions of the first and second conductive 

elements are aligned edge to edge.  RIB at 102-104; RRB at 39-40; CX-0002C (Souri) at Q/A 

1015-1017 (ExaMAX2 RAR), 1061-1063 (ExaMAX2 VH), 1107-1109 (ExaMAX2 RAOH). 

h. “a lossy insert that is separately manufactured and 
assembled with the insulative housing, wherein the lossy 
insert is disposed adjacent a transition region between the 
intermediate portion of the first conductive element and 
the mating contact portion of the first conductive 
element.” 

 
For this limitation, Amphenol identifies a structure, called a “ ,” that it contends is a 

lossy insert, as shown below in Amphenol’s demonstratives:   
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RDX-0005.180 (annotation redacted) 

 Luxshare argues that the  is not an “insert” because it is not inserted into anything.  

RIB at 102 (“A POSITA would understand that an ‘insert’ is an element that is inserted into 

something.”).  According to Luxshare’s expert, Dr. Cameron, an “insert, as the name implies, is 

an element that is inserted into something.  That can be achieved any number of ways, such as by 

putting, sliding, thrusting into; placing or introducing into or between; etc.”  RX-0003C 

(Cameron) at Q/A 417.  Amphenol counters that “insert” should be given its plain and ordinary 

meaning.  CIB at 152.  As explained by Amphenol’s expert, Dr. Souri, an insert is an element 

that “can be fitted in and between two components or objects.”  CX-0002C (Souri) at Q/A 257.  

Thus, according to Dr. Souri, an element can be an “insert” even if it is not slid into another 

structure.  Id.     

The undersigned finds that Amphenol’s and Dr. Souri’s interpretation of “insert” is 

consistent with the term’s plain meaning (and with Dr. Cameron’s formulation of “placing . . . 

between”).  It is also consistent with the specification’s description of an “insert” embodiment 

being “held in place in any suitable way.” See ‘255 patent, col. 22:24-29 (“Such an insert could 

be held in place in any suitable way.  For example, the inserts may be held in place through an 

 

PUBLIC VERSION



 
 

 

161 

interference fit with the walls of a cavity . . . .  Alternatively, an adhesive or other attachment 

mechanism may be used.”).  Accordingly, the evidence shows that  are inserts.  See CX-

0002C (Souri) at Q/A 257.   

ii. The  are lossy inserts. 

There is no dispute that the  contain “lossy” material in the form of  

  RX-0003C (Cameron) at Q/A 424-426; Tr. (Cameron) at 

994:10-13 (admitting that each of Amphenol’s DI Products contains electrically lossy material); 

CX-0002C (Souri) at Q/A 1019 (testifying that the conductive plastic in the ExaMAX2 RAR 

 is electrically lossy), 1065 (testifying that the conductive plastic in the ExaMAXVH2  

is electrically lossy), 1111 (testifying that the conductive plastic in the ExaMAX2 RAOH  

is electrically lossy).  In addition to the , the  also have 

a ground shield formed from  and a  of insulative material.  RX-

0003C (Cameron) at Q/A 424-426.  Luxshare argues that the  are not “lossy inserts” 

because they include non-lossy materials.  RIB at 103.  Luxshare’s argument that a “lossy insert” 

must consist solely of a single, lossy material is based on the parties’ proposed constructions of 

“lossy insert,” which Luxshare interprets as showing “agree[ment] that a ‘lossy insert’ is an 

insert ‘made of’ a particular material.”  Id.     

Amphenol argues that Luxshare’s interpretation is unduly narrow and inconsistent with 

the specification, which discloses “lossy inserts” that comprise both non-lossy and lossy 

materials.  Specifically, the specification teaches that “all or portions of the lossy inserts may be 

formed of lossy material.  For example, the ribs of the lossy inserts may be formed of lossy 

material.  Though other portions of the lossy inserts, such as planar portions 1220 (FIG. 12) may 
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Based on the foregoing, the undersigned finds that the  are lossy inserts.  

Accordingly, each limitation of claim 12 is practiced by the domestic industry products. 

2. Claim 13 

Claim 13 depends from claim 12 and requires that “each component of the plurality of 

components [be] a wafer.”  Amphenol argues that the  of the domestic industry products 

are “wafers.”  CX-0002C (Souri) at Q/A 1029-1031 (ExaMAX2 RAR), 1075-1077 (ExaMAX2 

VH), 1121-1123 (ExaMAX2 RAOH).  Luxshare does not dispute that the  are wafers but 

argues that the domestic industry products do not satisfy this limitation because the  are 

not wafers.  RIB at 103-04; RRB at 39-40.   

Claim 12, from which claim 13 depends, requires an electrical connector “comprising a 

plurality of components,” where at least one component “comprises” a “lossy insert.”  ‘255 

patent, claim 12.  Accordingly, the question is whether the asserted wafers (the ) 

“comprise” the asserted lossy inserts (the  as required by claim 13.  Amphenol asserts 

that this limitation is met because “the  . . . is assembled with the insulative housing of the 

.”  CIB at 158.   

The evidence does not show, by a preponderance, that the  wafers “comprise” the 

  Rather, the  are separate items that are assembled with the wafers to form a  

.  See RX-0003C (Cameron), Q/A 429-434; RDX-0005C.188-190; CX-0002C (Souri), 

Q/A 1031 (ExaMAX2 RAR) (stating that “each connector comprises multiple components 

known as , which are part of a , and which are each a wafer”); see also 

id. at 1075-1077 (ExaMAX2 VH), 1121-1123 (ExaMAX2 RAOH).      
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Accordingly, the evidence does not show that the domestic industry products practice 

claim 13.51 

3. Claim 14 

Claim 14 depends from claim 13 and requires that “the plurality of conductive elements 

comprise[] a plurality of pairs of conduc[t]ive elements, each pair of the plurality of pairs of 

conductive elements being adapted to carry a differential signal.”  There is no dispute that the 

domestic industry products practice claim 14’s added limitation.  RIB at 102-104; RRB at 39-40; 

CX-0002C (Souri) at Q/A 1032-1035 (ExaMAX2 RAR), 1078-1081 (ExaMAX2 VH), 1124-

1127 (ExaMAX2 RAOH).  By way of example, the CAD image below shows the paired 

conductive elements in the ExaMAX2 RAR. 

 
51 As recognized by Dr. Cameron, this analysis does not affect the finding that claim 12 is practiced by the 
domestic industry products, as the required “components” for purposes of claim 12 can be the  

.  See RX-0003C (Cameron), Q/A 430.     
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CDX-0002C.413 (ExaMAX2 RAR); CX-0002C (Souri) at Q/A 1032-1035 (ExaMAX2 RAR); 

see also id. at Q/A 1078-1081 (ExaMAX2 VH), 1124-1127 (ExaMAX2 RAOH); CDX-

0002C.432-433 (ExaMAX2 VH), 454-456 (ExaMAX2 RAOH).   

However, claim 14 depends from claim 13, which is not practiced by the domestic 

industry products.  Supra Part VII.E.2.  Accordingly, the undersigned finds that the domestic 

industry products do not practice claim 14. 

4. Claim 16  

Claim 16 depends from claim 12 and requires that “the lossy insert compris[e] a 

protruding portion that protrudes toward the first conductive element.”  There is no dispute that 

the domestic industry products practice claim 16’s limitation.  RIB at 102-104; RRB at 39-40; 

CX-0002C (Souri) at Q/A 1036-1039 (ExaMAX2 RAR), 1082-1085 (ExaMAX2 VH), 1128-

1131 (ExaMAX2 RAOH).  By way of example, the CAD image below shows the protruding 

portions of the lossy insert in the ExaMAX2 RAR. 
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CDX-0002C.414 (ExaMAX2 RAR); CX-0002C (Souri) at Q/A 1036-1039 (ExaMAX2 RAR); 

see also id. at Q/A 1082-1085 (ExaMAX2 VH), 1128-1131 (ExaMAX2 RAOH); CDX-

0002C.434-435 (ExaMAX2 VH), 457-459 (ExaMAX2 RAOH). 

Based on the foregoing, the undersigned finds that the domestic industry products satisfy 

claim 16’s added limitation.  Claim 16 depends from claim 12, which is practiced by the 

domestic industry products.  Supra Part VII.E.1.  Accordingly, the undersigned further finds that 

the domestic industry products practice claim 16. 

5. Claim 17  

Claim 17 depends from claim 12 and requires that the “lossy insert comprise[] a material 

having a conductivity of about 1 siemens/meter to about 30,000 siemens/meter.”  It is undisputed 

that the conductive plastics in the  of the domestic industry products satisfy claim 17’s 

limitation.  RIB at 102-104; RRB at 39-40; CX-0002C (Souri) at Q/A 1040-1042 (ExaMAX2 

RAR), 1086-1088 (ExaMAX2 VH), 1132-1134 (ExaMAX2 RAOH). 

Based on the foregoing, the undersigned finds that the domestic industry products satisfy 

claim 17’s added limitation.  Claim 17 depends from claim 12, which is practiced by the 

domestic industry products.  Supra Part VII.E.1.  Accordingly, the undersigned further finds that 

the domestic industry products practice claim 1 

E. Invalidity—Obviousness 

Luxshare argues that all of the asserted claims of the ’255 patent (claims 12-14, 16, and 

17) are obvious over two combinations:   

(1) U.S. Patent Application Pub. No. 2003/0008562 (“Yamasaki;” RX-0103) in view of 

U.S. Patent Application Pub. No. 2004/0121652 (“Gailus ’652;” RX-0146); and  

PUBLIC VERSION



 
 

 

167 

(2) U.S. Patent Application Pub. No. 2007/0021004 (“Laurx;” RX-0144) in view of U.S. 

Patent No. 5,564,949 (“Wellinsky;” RX-0114) and U.S. Patent Application Pub. No. 

2006/0068640 (“Gailus ’640;” RX-0145).   

RIB at 111-16; 120-24.   

In addition, Luxshare argues that claims 12-14 of the ‘255 patent are obvious over U.S. 

Patent No. 6,709,294 (“Cohen ’294;” RX-0106) in view of Wellinsky.  Id. at 116-20.    

1. Priority Date  

Through a chain of continuing and continuing-in-part applications, the ’255 patent claims 

priority to two provisional applications: (1) provisional application No. 60/695,264 (“the ’264 

application;” RX-0204) filed on June 30, 2005 and (2) provisional application No. 61/085,472 

(“the ’472 application;” RX-1051) filed on August 1, 2008.  JX-0010 at 2-3; JX-0011 at 3.  The 

parties dispute whether claims 12-14 and 17 are entitled to claim priority to the ’264 application.  

CIB at 162-64; RIB at 105-11.  Amphenol argues that it is entitled to claim priority to the ’264 

application, while Luxshare argues that the asserted claims are entitled to claim priority only to 

the ’472 application.  CIB at 162-64; RIB at 105-11.   

There is no dispute that under either priority date, Yamasaki, Gailus ’652, Wellinsky, and 

Cohen ’294 are prior art.  Yamasaki was published on January 9, 2003, based on U.S. Patent 

Application Serial No. 10/187,985, filed on July 3, 2002, and is prior art under at least 35 U.S.C. 

§ 102(b).  RX-0103 at RX Page No. 04017.  Gailus ’652 was published on June 24, 2004, based 

on U.S. Patent Application Serial No. 10/325,222, filed on December 30, 2002, and is prior art 

under at least 35 U.S.C. § 102(b).  RX-0146 at RX Page No. 05445.  Wellinsky issued on 

October 15,1996, based on U.S. Patent Application Serial No. 369,058, filed on January 5, 1995, 

and is prior art under at least 35 U.S.C. § 102(b).  RX-0114 at RX Page No. 04127.  Cohen ’294 
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issued on Mar. 23, 2004, based on U.S. Patent Application Serial No. 10/320,886, filed on 

December 17, 2002.  RX-0106 at RX Page No. 04045. 

The parties, however, dispute whether Laurx and Gailus ’640 are prior art to claims 12-14 

and 17.  Laurx was published on January 25, 2007, based on U.S. Patent Application Serial No. 

11/395,611, filed on March 31, 2006, and is prior art under at least 35 U.S.C. § 102(b) to any 

claim that is entitled to claim priority only to the ’472 application.  RX-0144 at RX Page No. 

05342.  Gailus ’640 was published on March 30, 2006, based on U.S. Patent Application Serial 

No. 10/955,571, filed on September 30, 2004, and is prior art under at least 35 U.S.C. § 102(b) to 

any claim that is entitled to claim priority only to the ’472 application.  RX-0145 at RX Page No. 

05425.  However, Laurx and Gailus ’640 are not prior art to any claim that is entitled to claim 

priority to the ’264 application. 

In this regard, the parties dispute whether Amphenol can claim priority to the ‘264 

application to support claim limitations relating to the “transition region” and for “lossy insert” 

limitations of claim 12 (and its dependents).  See RIB at 104-110.  The dispute concerns legal 

questions regarding whether and when, for purposes of determining priority claims, there can be 

“blanket” incorporation by reference, including two-level incorporation by reference.  See CIB at 

160-63; CRB at 41-43; RIB at 104-110; RRB at 41-43.  It also concerns factual issues 

concerning whether, assuming the references at issue are incorporated, they provide information 

sufficient to provide written description support.  See, e.g., RIB at 109; RRB at 43-44.  For 

purposes of this ID, however, it is not necessary to reach these issues.  As set forth below, even 

assuming the ‘255 patent can claim priority to the ‘264 application with respect to the asserted 

claims, Luxshare cannot meet its burden to show invalidity by clear and convincing evidence 

based on the Laurx and/or Gailus ‘640 references.   
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2. Yamasaki in view of Gailus ’652 

Luxshare argues that “Yamasaki in combination with Gailus ’652 disclose[s] all elements 

of claims 12-14, 16, and 17 of the ’255 patent.”  RIB at 111-12.  In particular, Luxshare argues 

that it would have been obvious to form Yamasaki’s shield plate 20 with the conductive plastic 

disclosed in Gailus ’652.  Id.  For the reasons discussed below, Luxshare has not shown by clear 

and convincing evidence that one of ordinary skill would have reason to make the proposed 

combination.   

a. Background  

Yamasaki is entitled “Shield Connector” and “discloses a shield connector that 

effectively suppresses cross-talk.”  Id.; RX-0001C (Sinisi) at Q/A 121.  The disclosed shield 

connector includes a plurality of “contact units, mounted side-by-side in a housing, for arraying 

and holding a plural number of terminals at optimum positions by insulating member.”  RX-0103 

(Yamasaki) at ¶ [0021].  Figure 2 depicts a “contact unit 10.” 

 

PUBLIC VERSION



 
 

 

170 

The contact unit includes terminal 11 and molded member 12. RX-0001C (Sinisi) at Q/A 121; 

RX-0103 at ¶ [0024].  “Each terminal 11 is formed of an electrically conductive material, such as 

metal, and is comprised of an integral unit made up by a press-fitting part 13, leads 14, a base 

portion 15, arms 16 and contacts 17.”  RX-0103 at ¶ [0024]; see also RX-0001C (Sinisi) at Q/A 

121.  Each molded member is formed of insulative resin.  RX-0103 at ¶ [0024]; RX-0001C 

(Sinisi) at Q/A 121.   

Shield plate 20, shown in Figure 3, is mounted on the front side of the molded member 

12 of the contact unit.  RX-0103 at ¶ [0024]; RX-0001C (Sinisi) at Q/A 121.    

   

“[S]hield plate 20 is a rectangular metal plate and includes, in its mid portion, a plural number of 

the contact pieces 21 formed by segmenting (or punched out) a portion of the bulk material of 

the shield plate 20.”  RX-0103 at ¶ [0025]; see also RX-0001C (Sinisi) at Q/A 121.  Contact 

pieces 21 extend “towards the terminal side,” so that “[w]hen the shield plate 20 is mounted to 

the contact unit 10, the distal ends of the contact pieces compress (abut) against the base portion 

15 of an associated terminal 11 with elasticity proper to metal material.”  RX-0103 at ¶ [0024]; 

RX-0001C (Sinisi) at Q/A 121. 
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 Gailus ‘652 is entitled “Interconnection System with Improved High Frequency 

Performance” and discloses selectively positioning “absorptive material (e.g., lossy and/or other 

material that attenuates electromagnetic radiation)” in an interconnection system “to improve the 

high frequency performance of the system (e.g., by reducing crosstalk).”  RX-0001C (Sinisi) at 

Q/A 111; see also RX-0146 at Abstract, ¶¶ [0014], [0015].  Gailus ’652 teaches that the 

“selective use of electromagnetic absorptive material in the interconnection system” can “greatly 

reduce[] the crosstalk and improve the overall performance of the interconnection system.”  RX-

0146 at ¶ [0058]; see also RX-0001C (Sinisi) at Q/A 111.   

b. Analysis  

Luxshare argues that Yamasaki in combination with Gailus ‘752 renders claims 12-14 

and 16-17 obvious.  See RIB at 111-116.  Luxshare asserts that Yamasaki discloses all 

limitations of claim 12 except the final limitation: “a lossy insert that is separately manufactured 

and assembled with the insulative housing, wherein the lossy insert is disposed adjacent a 

transition region between the intermediate portion of the first conductive element and the mating 

contact portion of the first conductive element.”  ‘255 patent, claim 12.  See RIB at 112-113.  

Luxshare asserts that this final limitation is met by Yamasaki in combination with Gailus ‘752. 

See id.; RX-0001C (Sinisi), Q/A 128.  In particular, Luxshare contends that “a POSITA would 

have known about the advantages of using lossy materials in lieu of metal shield plates used by 

Yamasaki for shielding to reduce interference, crosstalk and noise and how to implement it . . . 

In the resulting combination, the metal shield plate of Yamasaki would be replaced with 

electrically and magnetically lossy materials described in Gailus ‘652.”  RIB at 113.  Luxshare 

argues that with this modification, the shield plate would be “a lossy insert that is separately 
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manufactured and assembled with the insulative housing,” as required by claim 12.  RIB at 113-

114; RX-0001C (Sinisi) at Q/A 119-125, 130, 204. 

Amphenol contends, in opposition, that one of ordinary skill in the art would not have 

reason to combine the references because “Yamasaki’s metal shield plate and associated metal 

contact pieces (formed from the same sheet of metal) serve numerous interlocking purposes in 

Yamasaki’s electrical connector” and Gailus ‘652 “does not suggest that absorptive material 

could serve” all these functions.  CIB at 179.  Complainant also argues that Gailus ‘652 

contemplates using electromagnetic absorptive material in addition to a conventional shielding 

system, not at as a replacement.  Id. at 180.  Complainant further argues that Mr. Sinisi’s other 

theories of a reason to combine are meritless (see CIB at 181-182) and that Luxshare’s proposed 

combination neglects the positional requirement of being “disposed adjacent a transition region 

between the intermediate portion of the first conductive element and the mating contact portion 

of the first conductive element” (CIB at 182).  Amphenol provides additional counterarguments 

regarding dependent claims 14, 16, and 17.  CIB at 182-183.   

As a preliminary matter, the disclosures of Yamasaki and Gailus ’652 were considered by 

the PTO during prosecution.52  Accordingly, Luxshare has “the added burden of overcoming the 

deference that is due to a qualified government agency presumed to have properly done its job, 

which includes one or more examiners who are assumed to have some expertise in interpreting 

the references.”  Shire v. Amneal Pharms., 802 F.3d 1301, 1307 (Fed. Cir. 2015).   

 
52 Gailus ’652 is cited on the face of the ’255 patent.  JX-0010C at 5.  Although Yamasaki is not cited on 
face of the ’255 patent, U.S. Patent No. 6,609,933 (“’933 patent;” CX-2373) is.  Id. at 4.  Yamasaki is the 
publication of the application that issued as the ’933 patent.  CX-2373 at 1; see also CX-0016C (Souri) at 
Q/A 298.  A comparison (CX-1034) between Yamasaki and the ’933 patent shows that there are no 
substantive differences between the patent and published application outside of the claims.  CX-0016C 
(Souri) at Q/A 298; CX-1034.  Luxshare’s obviousness arguments do not rely on the claims of Yamasaki.  
See CX-0016C (Souri) at Q/A 299. 
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 Luxshare’s argument in favor of the combination focuses on the reduction of crosstalk 

provided by Yamasaki’s metal shield.  According to Luxshare’s expert, Mr. Sinisi, the proposed 

combination “would have been the simple substitution of the known shield plate disclosed in 

Yamasaki for the known use of electrically and magnetically lossy material disclosed in Gailus 

’652 and would have yielded predictable results, i.e., reduced resonances in the connector and 

reduced crosstalk between signal lines and between columns of signal contacts outside of 

reducing crosstalk between signal lines and between columns of signal lines.”  RX-0001C 

(Sinisi) at Q/A 204; see also id. (“The electrically and magnetically lossy material of Gailus ’652 

separately manufactured and assembled like the metal insert in Yamasaki would then serve the 

same function as the metal insert in Yamasaki, i.e., provide a shield connector that effectively 

suppresses cross-talk.”).   

 For at least two reasons, Luxshare has not shown clearly and convincingly that one of 

ordinary skill in the art would have reason to form Yamasaki’s shield plate using the lossy 

material disclosed in Gailus ’652.   

According to Amphenol’s expert, Dr. Souri, Gailus ’652 teaches using absorptive 

material in addition to traditional shields, and not as a shield substitute.  See CX-0016C (Souri) 

at Q/A 301 (and citations therein); ¶¶ [0069] (“Fig. 3C shows that the absorptive material is 

placed adjacent a shield member 10.”); [0079] (“absorptive material 512 . . . under the shield 

10”); ¶¶ [0080-81] (describing Figure 6 noting how “ground planes 612, 614, and 616 . . . . 

provide shielding,” and “absorptive material 600” is positioned above ground planes to dampen 

resonance that could arise from “cavity” formed by the ground planes); ¶¶ [0089-0093] (noting 

how housing portions 810 and 812 are made of metal and together serve as a “shield member,” 

with a separate “layer of lossy material 814 . . . placed between the housing portions 810 and 
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812”); CX-0016C (Souri) at Q/A 301-302.  Thus, Dr. Souri testified, one of ordinary skill 

applying the teachings of Gailus ’652 to Yamasaki would have used lossy material, not as a 

replacement, but as a supplement to Yamasaki’s shield plate.  CX-0016C (Souri) at Q/A 301-

302, 324, 360-361.  Mr. Gailus, one of the named inventors, also testified that he was “describing 

the use of absorptive material in addition to traditional metal shields.”  CX-0011C (Gailus), Q/A 

66.   

Luxshare responds that this was a “design choice” and that a “POSITA would have 

reasonable expectation of success using lossy materials in lieu of the metal shield plates.”  RIB at 

112; see also id. at 113-114.  However, this statement is not clearly and convincingly supported 

by the expert testimony cited by Luxshare (see, RX-0001C (Sinisi). Q/A 125, 130, 132, 204).  

Mr. Sinisi’s testimony does not persuasively address Dr. Souri’s point that one of ordinary skill 

in the art applying the teachings of Gailus ‘652 would have used lossy material as a supplement 

to Yamasaki’s shield plate and not a replacement.  See RX-0001C (Sinisi), Q/A 129-134, 204.   

In addition, Luxshare fails to address how the combination of Yamasaki and Gailus ’652 

discloses or renders obvious the claim 12’s requirement that the lossy insert be “disposed 

adjacent a transition region between the intermediate portion of the first conductive element and 

the mating contact portion of the first conductive element.”  See CIB at 183; CX-0016C (Souri), 

Q/A 369.  In its initial post-hearing brief and post-hearing reply brief, Luxshare does not even 

identify an alleged “transition region” in the proposed combination, much less explain how the 

shield in Yamasaki is positioned adjacent to such a transition region.  See RIB at 111-114; RRB 

at 44-49.  Dr. Sinisi states only that placement in this position is “a design choice,” which is 

insufficient.  See RX-0001C (Sinisi), Q/A 130-132.  As noted by the Federal Circuit, “[m]erely 

stating that a particular placement of an element is a design choice does not make it obvious.”  
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Cutsforth v. MotivePower, 636 Fed. App’x 575, 578 (Fed. Cir. 2016).  Rather, Luxshare must 

show that there was “a reason why a person of ordinary skill in the art would have made the 

specific design choice.”  Id.   

Based on the foregoing, and upon review of the record as a whole, the undersigned finds 

that Luxshare has not shown by clear and convincing evidence that one of ordinary skill in art 

would have reason to form the shield plate disclosed in Yamasaki, with the lossy material 

disclosed in Gailus ’652, to obtain the claimed “lossy insert.”  Accordingly, Luxshare has not 

shown that Yamasaki in view of Gailus ’652 renders asserted claim 12 obvious.   

Because the other asserted claims depend from claim 12, the proposed combination does 

not render claims 13, 14, 16, and 17 obvious.  Moreover, the combination of Yamasaki and 

Gailus ‘652 does not render claim 17 obvious for an additional reason.  See CIB at 184-185.   

Claim 17 requires that “the lossy insert comprise[] a material having a conductivity of 

about 1 siemens/meter to about 30,000 siemens/meter.”  Luxshare argues that this limitation 

would have been obvious because “Gailus ‘652 discloses electrically lossy materials with a 

surface resistivity between 1 Ω/square and 106 Ω /square and a thickness between 0.01 inches 

and 0.08 inches.”  RX-0001C (Sinisi) at Q/A 146, 149; RIB at 115-116.  Neither Luxshare nor its 

expert explain why this description in Gailus ‘652 discloses or renders obvious the claimed 

conductivity range.  See CX-0016C (Souri), Q/A 375 (“Now, in his testimony (specifically Q/A 

146 and 149), Mr. Sinisi characterizes some of those underlying disclosures in Gailus ’652—for 

example, the surface resistivity of the material—but does not even attempt to explain how they 

may translate into conductivity values.”); CIB at 185.  Accordingly, for this reason too, Luxshare 

has not shown clearly and convincingly that Yamasaki in combination with Gailus ‘652 discloses 

or renders obvious claim 17.   
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3. Laurx in combination with Wellinsky and Gailus ‘640  

Internal inconsistencies pervade Luxshare’s obviousness arguments relating to Laurx in 

combination with Wellinsky and Gailus ’640 to the point that it is unclear what combination(s) 

Luxshare is relying upon.  Although Luxshare argues that “Laurx in combination with Wellinsky 

and Gailus ’640 disclose[s] every element of claim 12 of the ’255 patent,” in addressing claim 12 

on a limitation-by-limitation basis, Luxshare relies on only Laurx and Wellinsky.  RIB at 120, 

122-23.53     

Prior to addressing claim 12 on a limitation-by-limitation, however, Luxshare argues that 

“Laurx in combination with Wellinsky and Gailus ‘640 discloses ‘lossy insert’” and then states 

that one of ordinary skill would have combined Laurx with Gailus ’640, but without any 

reference to Wellinsky.  RIB at 120.  Luxshare does not explain the disconnect between these 

statements and its limitation-by-limitation analysis of claim 12.  See CIB at 188-189; CX-0016C 

(Souri) at Q/A 393.  For claim 16, which depends from claim 12, Luxshare argues that the claim 

is rendered obvious by “Laurx in view of Gailus ‘640,” without reference to Wellinsky.  RIB at 

123.  In contrast, Luxshare’s expert relies on “the Laurx/Wellinsky/Gailus ’640 combination” for 

claim 16.  RX-0001C (Sinisi) at Q/A 194.   

To a large extent the internal inconsistencies in Luxshare’s briefing are mirrored in the 

testimony of Luxshare’s expert, Mr. Sinisi.  See CX-0016C (Souri) at Q/A 393 (“I also note that 

Mr. Sinisi’s witness statement is internally inconsistent; there are times when he refers to the 

obviousness theory as a three-way combination based on Laurx, Wellinsky, and Gailus ’640, 

 
53 In its limitation-by limitation analysis of claim 12, Luxshare also asserts that every limitation is 
disclosed in Laurx.  Thus, in its limitation-by-limitation analysis, Luxshare appears to be arguing that 
Laurx by itself anticipates or renders obvious claim 12, and in the alternative, Laurx in combination with 
Wellinsky renders claim 12 obvious. 
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whereas there are other instances in which Mr. Sinisi refers to the theory as a two-way 

combination based on Laurx and Gailus ’640.  For example, in Q/A 177, 178, and 179, Mr. 

Sinisi answers questions concerning the combination of ‘Laurx, Gailus ’640, and a POSA’s 

knowledge,’ whereas in Q/A 180 Mr. Sinisi refers to ‘the Laurx/Wellinsky/Gailus ’640 

combination.’  These types of internal inconsistencies pervade Mr. Sinisi’s testimony.”). The 

internal inconsistencies are also mirrored in Luxshare’s prehearing brief.  See, e.g., RPHB at 99-

103.   

Although both Amphenol and its expert previously noted the internal inconsistencies in 

Luxshare’s arguments, Luxshare did not clarify this issue in its post-hearing briefs.  CPHB at 

114 (“The record will also reflect additional internal inconsistency as to whether the combination 

is actually Laurx in view of Wellinsky and Gailus ’640 or simply Laurx in view of Gailus 

’640.”); CIB at 188 (similar); CX-0016C (Souri) at Q/A 393.  As a result of Luxshare’s failure to 

clearly set forth its contentions regarding Laurx, Wellinsky, and Gailus ’640 it is unclear what 

combination(s) Luxshare is seeking to assert.   

Amphenol and the undersigned should not be placed in a position where they have to 

guess at Luxshare’s invalidity contentions.  Luxshare carries the burden of proving obviousness 

by clear and convincing evidence.  The first step of meeting this burden is for Luxshare to set 

forth its proposed obviousness combination clearly and cogently.  Luxshare will be held to its 

identification of combinations set forth in the element-by-element analysis in its post-hearing 

brief; the undersigned will not attempt to construct and address arguments that Luxshare or 

Luxshare’s expert may have alluded to but which were not included in the element-by-element 

analysis.  See RIB at 122-123; U.S. v. Dunkel, 927 F.2d 955, 956 (“A skeletal ‘argument’ . . . 

does not preserve a claim . . . .  Especially not when the brief presents a passel of other 
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arguments.”); Ground Rule 13.1; see also Ground Rule 9.2 (requiring limitation-by-limitation 

analysis in prehearing brief).     

For the reasons below, the undersigned finds that Luxshare has not shown, clearly and 

convincingly, that Luxshare’s element-by-element contentions regarding Laurx, Wellinksy, and 

Gailus ‘640 show that claims 12-14 or 16-17 are obvious.          

a. Background 

Laurx (RX-0144) is entitled “High Density, Robust Connector with Dielectric Insert” and 

discloses “an improved backplane connector that is capable of high data transfer speeds, that 

eliminates the use of individual shields and that is economical to produce and which is robust to 

permit numerous cycles of engagement and disengagement.”  Id., cover, ¶ [0006]; RX-0001C 

(Sinisi) at Q/A 107.  Figure 1 shows a backplane connector constructed according to the 

principles disclosed in Laurx. 

PUBLIC VERSION



 
 

 

179 

The assembly 50 consists of two mating components:  one mounted on backplane 52 and the 

other mounted on daughter board 54.  RX-0001C (Sinisi) at Q/A 107; RX-0144 at ¶¶ [0055-

0056].  Mounted to backplane board 52 is backplane header 100, which is a pin-header.  RX-

0001C (Sinisi) at Q/A 107; RX-0144 at ¶ [0056].  Mounted to daughterboard 52 are a plurality of 

wafer connector components 202.  RX-0001C (Sinisi) at Q/A 107.  Sidewalls 104 and 106 of 

backplane header 100 have a series of slots, each slot is configured to receive a wafer connector 

component 202.  RX-0001C (Sinisi) at Q/A 107; RX-0144 at ¶ [0076].   

Each wafer connector component has an internal cavity.   RX-0001C (Sinisi) at Q/A 107;  

RX-0144 at ¶ [0076].  The patent teaches that an “insert member 302 having a specific dielectric 

constant may be inserted into the internal cavity 133 of each wafer connector component 202.”  

RX-0001C (Sinisi) at Q/A 107; RX-0144 at ¶ [0076].    
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RX-0001C (Sinisi) at Q/A 107; RX-0144 at ¶ [0076].   

Wellinsky (RX-0114) is entitled “Shielded Compact Data Connector” and discloses a 

data connector assembly “used to transmit data signals between components of a closed loop 

data system.”  RX-0114 (Wellinsky) at 2:56-60; RX-0001C (Sinisi) at Q/A 115.  Noting “[t]he 

need for effective shielding both internally and externally,” Wellinsky discloses “an electrical 

connector which provides for continuous shielding in a compact connector design which shields 

selected contacts supported within the connector as well as shields the connector from outside 

interferences.”  RX-0114 at 1:43-44, 1:58-62; see also RX-0001C (Sinisi) at Q/A 115.  Figure 1 

shows a connector according to the invention of Wellinsky. 
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As shown in Figure 1, “connector assembly 10 comprises an electrically conductive outer 

housing 12, an electrically insulative contact support member 14, upper and lower rows of 

electrical contacts 18 and 20 respectively, an insulative rear contact tail support 22 and a rear 

conductive shield 24.”  RX-0114 at 1:43-44, 3:6–10; see also RX-0001C (Sinisi) at Q/A 115.     

Wellinsky further teaches that “conductive rear shield 24 [is] formed, in the preferred 

embodiment, of a suitably conductive metal such as die-cast zinc,” although “other conductive 

elements such as conductive plastic or metallized plastic, may also be employed.”  RX-0114 at 

3:10-14.     

 Gailus ‘640 (RX-0145) is entitled “High Speed, High Density Electrical Connector” and 

discloses “an electrical connector having electrically lossy materials bridging ground members.”  

Id.; RX-0001C (Sinisi) at Q/A 109 (citing RX-0145 at Abstract).  The electrical connector has “a 

plurality of wafers, with each wafer having a housing and a plurality of conductive elements 

(e.g., signal conductors).”  Id. (citing RX-0145 at ¶ [0039]).  The “wafers are disposed in 
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parallel, with conductive elements arranged in a column and secured within insulative material.”  

Id. (citing RX-0145 at ¶¶ [0014], [0039], FIG. 1).  Gailus ‘652 describes inserts formed from 

electrically lossy and/or magnetically lossy material being used to bridge the conductive 

elements.  Id. (citing RX-0145 at ¶ [0074], FIG. 10); see also id. (“Insert 950a may, for example, 

be a lossy conductive carbon filled adhesive preform such as those sold by Techfilm of Billerica, 

Mass., U.S.A.  . . . Preform 950a thereby provides electrically lossy bridging between the shield 

strips.”). 

b. Analysis  

Claim 12  

In its limitation-by-limitation analysis of Laurx in combination with Wellinsky, Luxshare 

appears to assert two theories.  Luxshare’s first theory is that Laurx discloses each limitation of 

claim 12.  For the “lossy insert” limitation, Luxshare asserts without explanation that “Laurx 

discloses a lossy insert that is separately manufactured and assembled with the insulative 

housing, wherein the lossy insert is disposed adjacent a transition region between the 

intermediate portion of the first conductive element and the mating contact portion of the first 

conductive element.”  RIB at 122.  The only support that Luxshare provides for its assertion that 

Laurx discloses the claimed “lossy insert” is a citation to the witness statement of its expert (RX-

0001C (Sinisi) at Q/A 186) and a citation to Wellinsky (RX-0114 at 3:10-17).  In the cited 

portion of his testimony, Mr. Sinisi opines without explanation that Laurx discloses the claimed 

lossy insert.  In support to his conclusion, Mr. Sinisi points to portions of Laurx describing or 

showing an insert having an “engineered dielectric constant” or “a specific dielectric constant.”  

RX-0001C (Sinisi), Q/A 186 (citing RX-0144 at ¶¶ [0018]; [0076]; [0077]; Claim 3; Fig. 20.  

Neither Luxshare nor Mr. Sinisi explain why one of ordinary skill in the art would understand 
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that the dielectric insert described in Laurx is “lossy,” or show that it is “disposed adjacent a 

transition region between the intermediate portion of the first conductive element and the mating 

contact portion of the first conductive element.”  See RIB at 122; RX-0001C (Sinisi), Q/A 186; 

CX-0016C (Souri), Q/A 395.  Mr. Sinisi also cites to the same portion of Wellinsky cited in 

Luxshare’s brief.  Again, neither Luxshare nor Mr. Sinisi explain how the cited portion of 

Wellinsky—which describes the “conductive rear shield” of Wellinsky—clearly shows that the 

dielectric insert described in Laurx is “lossy” or that it is “disposed adjacent a transition region 

between the intermediate portion of the first conductive element and the mating contact portion 

of the first conductive element.”  See RIB at 122; RX-0001C (Sinisi), Q/A 186.   

Luxshare’s second theory is that it would have been obvious to “combine the rear shield 

of Wellinsky with the electrical connector disclosed in Laurx because the combination represents 

a known technique.”  RIB at 122.  The only evidence that one of ordinary skill in the art would 

have reason to do so is the testimony of Luxshare’s expert, Mr. Sinisi.  Mr. Sinisi’s testimony 

falls far short of clear and convincing evidence.  According to Mr. Sinisi, a “POSA would be 

motivated to combine the electrical connector disclosed in Laurx with ‘a lossy insert that is 

separately manufactured and assembled with the insulative housing, wherein the lossy insert is 

disposed adjacent a transition region between the intermediate portion of the first conductive 

element and the mating contact portion of the first conductive element,’ as further disclosed in 

Wellinsky.”  RX-0001C (Sinisi), Q/A 186.  Luxshare cannot meet its burden of showing a reason 

to combine through such conclusory testimony.  See TQ Delta, LLC v. Cisco Sys., Inc., 942 F.3d 

1352, 1359 (Fed. Cir. 2019) (“This court’s opinions have repeatedly recognized that conclusory 

expert testimony is inadequate to support an obviousness determination on substantial evidence 

review.’”).  Mr. Sinisi later opines that the combination of Laurx and Wellinsky is “a simple 
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design choice that a POSITA would have made with an expectation of success” (RX-0001C 

(Sinisi), Q/A 188), but such testimony is also insufficient.  

 Luxshare seeks to fill the gap in the evidentiary record with attorney argument:  “A 

POSITA would be familiar with utilizing a separately manufactured insert for shielding and 

would have achieved predictable results of decreasing of cross talk between conductive elements 

when utilizing an insert and arranging the insert such that it is in contact with an existing ground 

system.”  RIB at 122-23.  Although Luxshare cites Mr. Sinisi’s witness statement in support of 

this assertion, the cited portions of Sinisi’s witness statement do not provide any clear support.54  

 
54 The cited portions of Dr. Sinisi’s witness statement read: 

Q186. Turning to Slides RDX-0003.72-74, can you explain how the 
Laurx/Wellinsky/Gailus ’640 combination discloses “a lossy insert that is 
separately manufactured and assembled with the insulative housing, 
wherein the lossy insert is disposed adjacent a transition region between the 
intermediate portion of the first conductive element and the mating contact 
portion of the first conductive element”? 

A: Laurx discloses a lossy insert that is separately manufactured and assembled 
with the insulative housing, wherein the lossy insert is disposed adjacent a 
transition region between the intermediate portion of the first conductive element 
and the mating contact portion of the first conductive element. See, e.g., RX-
0144 (Laurx) at [0018]; [0076]; [0077]; [REDACTED] Claim 3; FIG. 20; See 
also, e.g., RX-0114 (Wellinsky) at 3:10-17.   

POSA would be motivated to combine the electrical connector disclosed in Laurx 
with “a lossy insert that is separately manufactured and assembled with the 
insulative housing, wherein the lossy insert is disposed adjacent a transition 
region between the intermediate portion of the first conductive element and the 
mating contact portion of the first conductive element,” as further disclosed in 
Wellinsky.   

Q187. Does Dr. Souri opine on whether the Laurx/Wellinsky/Gailus ’640 
combination discloses claim element 12[f]?  

A: Yes. Dr. Souri believes a person of ordinary skill would not have been 
motivated to combine Laurx and Wellinsky because a person of ordinary skill 
would have understood Wellinsky as recommending the use of as conductive a 
material as possible. RX-0319C (Souri Responsive Report) at ¶ 757. 
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See RIB at 122-123 (citing RX-0001C (Sinisi), Q/A 186-188); see also CRB at 47.  Luxshare 

cannot satisfy its burden of showing a reason to combine by clear and convincing evidence 

through this type of unsupported attorney argument.   

 For at least these reasons, Luxshare has not clearly and convincingly shown that Laurx 

discloses the required “lossy insert . . . disposed adjacent a transition region between the 

intermediate portion of the first conductive element and the mating contact portion of the first 

conductive element.”  ‘255 patent, claim 12.  Luxshare also has not clearly and convincingly 

shown that one of ordinary skill in the art would have reason to combine Laurx with Wellinsky 

and has not shown that the proposed combination would meet this requirement.  Accordingly, 

Luxshare has not shown by clear and convincing evidence that Laurx by itself or in combination 

with Wellinsky renders claim 12 obvious. 

Claim 13  

 Luxshare contends that the added limitation of claim 13 (“wherein each component of 

the plurality of components is a wafer”) is met by Laurx.  However, because Luxshare has not 

shown that Laurx (or Laurx in combination with Wellinsky) renders claim 12 obvious, it also has 

not shown that claim 13 is obvious. 

 

 

 
Q188. Do you agree with Dr. Souri? 

A: No. As we discussed before with respect to claim 12 of the ’255 patent, this is 
a simple design choice that a POSITA would have made with an expectation of 
success. 

RX-0001C (Sinisi) at Q/A 186-188.  
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Claim 14   

Luxshare contends that the added limitation of claim 14 (“wherein the plurality of 

conductive elements comprises a plurality of pairs of conductive elements, each pair of the 

plurality of conductive elements being adapted to carry a differential signal”) is met by Laurx.  

However, because Luxshare has not shown that Laurx (or Laurx in combination with Wellinsky) 

renders claim 12 obvious, it also has not shown that claim 14 is obvious. 

Claim 16   

Claim 16 claims “[t]he electrical connector of claim 12, wherein the lossy insert 

comprising a protruding portion that protrudes toward the first conductive element.”  Luxshare 

contends that “Laurx in view of Gailus ‘640” discloses this claim element, and cites in particular 

“ribs (e.g., projections that project out, extending between adjacent terminals and make contact 

with the terminals” in Laurx.  RIB at 123.55  However, because Luxshare did not assert that 

Laurx in view of Gailus ‘640 renders claim 12 obvious in its element-by-element contentions, it 

also has not shown that claim 16 is obvious. 56     

 

 

 
55 Both references were before the Patent Office during the prosecution of the ‘255 patent.  JX-0010 at 5; 
CIB at 179.  As such, to the extent that Luxshare is asserting the combination of Laurx and Gailus ‘640, 
Luxshare has the “added burden of overcoming the deference that is due to a qualified government 
agency presumed to have properly done its job.”  Ultra-Tex Surfaces, Inc. v. Hill Bros. Chem. Co., 204 
F.3d 1360, 1367 (Fed. Cir. 2000) (quoting American Hoist & Derrick Co. v. Sowa & Sons, Inc., 725 F.2d 
1350, 1359 (Fed. Cir. 1984)).     

56 Even if Luxshare had properly presented this combination, Luxshare provided no testimony showing, 
clearly and convincingly, that this combination meets at least claim 12’s requirement of a lossy insert 
“disposed adjacent a transition region between the intermediate portion of the first conductive element 
and the mating contact portion of the first conductive element.”  Luxshare has not even identified any 
region between the intermediate portion and the mating contact portion, in either Laurx or Gailus ‘640, 
that it asserted to be the claimed “transition region.”         
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