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Claim 17  

 Claim 17 requires that “the lossy insert comprises a material having a conductivity of 

about 1 siemens/meter to about 30,000 siemens/meter.”  Luxshare asserts that Gailus ‘640 

discloses claim 17 by providing certain bulk resistivity ranges.  However, Luxshare has not 

provided any evidence linking any particular bulk resistivity ranges to the conductivity values set 

forth in claim 17.  See CX-0016C (Souri), Q/A 407.  In addition, as discussed supra, Luxshare 

did not properly present the combination of Laurx and Gailus ‘640 regarding claim 12, from 

which claim 17 depends.   

   For at least these reasons, Luxshare has not shown clearly and convincingly, that claims 

12-14 or 16-17 are obvious in view of Laurx, Wellinsky, and Gailus ‘640.   

4. Cohen ’294 in combination with Wellinsky 

Luxshare argues that Cohen ’294 in combination with Wellinsky renders claims 12-14 

obvious.  See RIB at 117-120.57  Luxshare asserts that Cohen ‘294 discloses all limitations of the 

claim except the final limitation: “a lossy insert that is separately manufactured and assembled 

with the insulative housing, wherein the lossy insert is disposed adjacent a transition region 

between the intermediate portion of the first conductive element and the mating contact portion 

of the first conductive element.”  ‘255 patent, claim 12.  See RIB at 118-119.  Luxshare asserts 

that this final limitation is met by Cohen ‘294 in combination with Wellinsky.  See id.; RX-

0001C (Sinisi), Q/A 160.  In particular, Luxshare contends that “a POSITA would have been 

motivated to combine the conductive plastics of Cohen ‘294 . . . with the known technique 

 
57 The disclosure of Cohen ’294 is discussed above with respect to ’117 patent.  Supra Part VI.F.1-2.  The 
disclosure of Wellinsky is discussed supra Part VII.F.2. 
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disclosed in Wellinsky of having an insert (e.g., the end shield) that is separately manufactured 

and assembled with the subassembly.”  RIB at 116.   

Amphenol argues, in opposition, that the proposed obviousness combination would 

disregard Cohen ‘294’s “inventive concept”; that Luxshare has failed to show disclosure of lossy 

material in Cohen ‘294; that there are “internal inconsistencies” in Luxshare’s analysis; and that 

Luxshare has made no showing regarding the claim’s “positional requirements.”  See CIB at 

184-186.  

Luxshare has not shown, by clear and convincing evidence, that claims 12-14 are obvious 

in view of Cohen ‘294 combined with Wellinsky for at least two reasons.  First, Luxshare has not 

shown that the combination of these two references would result in an insert “disposed adjacent a 

transition region between the intermediate portion of the first conductive element and the mating 

contact portion of the first conductive element” (‘255 patent, claim 12); see CIB at 187; CX-

0016C (Souri), Q/A 387.  The witness testimony of Mr. Sinisi does not directly address this 

positional requirement.  See RX-0001C (Sinisi), Q/A 151-165; CX-0016C (Souri), Q/A 388.  In 

its reply brief, Luxshare argues that Mr. Sinisi identifies the correct placement as “between 

selected contacts supported within the connector.”  RRB at 50 (citing RX-0001C (Sinisi), Q/A 

206).  This statement falls far short of the required showing.   

Second, Luxshare has not shown, clearly and convincingly, that one of ordinary skill in 

the art would, in light of Wellinsky, have reason to modify Cohen ‘294 to include an “insert that 

is separately manufactured and assembled with the insulative housing.”  As Dr. Souri explains, 

Cohen ‘294 criticizes the use of metal shields requiring “separate pieces” because they “increase 

the cost and complexity of manufacturing the connector” (RX-0106 at 2:25-28) and specifically 

frames the invention as an improvement and alternative to this approach.  See RX-0106 at 2:5-
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3:10 (“Generally, the metal members are made from separate pieces of metal that are added to 

the connector . . . A drawback of forming the shields from separate pieces of metal is that 

additional pieces are required to assemble the connector. . . .  With the foregoing background in 

mind, it is an object of the invention to provide a high speed, high density electrical connector 

that is easy to manufacture.  The foregoing and other objects are achieved in an electrical 

connector that is molded from different types of material to form at least two regions of distinct 

electrical properties.); see also RX-0106 at 10:8-13 (“The implementation shown in [the prior art 

connector of] Fig. 6 has the drawback of being made of relatively expensive die cast parts and 

has separate pieces that add cost to the assembly operation.  Using the molding technique 

according to the invention, a connector providing similar performance can be achieved at a lower 

cost.”); CX-0016C (Souri), Q/A 379, 381.  

In light of this teaching, Mr. Sinisi’s testimony that one of ordinary skill in the art would 

have reason to combine the separately manufactured insert of Willinsky (RX-0001C (Sinisi), 

Q/A 162) with Cohen ‘294 is not clear and convincing.  While Mr. Sinisi argues that separate 

inserts “can also decrease manufacturing complexity by allowing a modification to a preexisting 

connector or allowing post assembly modifications where, for example, grounds are not assigned 

ahead of time” (RX-0001C (Sinisi), Q/A 164), he does not provide clear and convincing 

evidence that one of ordinary skill in the art seeking a separate insert would have reason to 

modify Cohen (which is designed to avoid such inserts) to do so.  See CX-0016 (Souri), Q/A 

389; cf. Adidas AG v. Nike, Inc., 963 F.3d 1355, 1359-60 (Fed. Cir. 2020) (affirming PTAB’s 

finding that that “Adidas failed to establish that a person of ordinary skill in the art would have 
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been motivated to combine” references where this would “change the principles under which 

[the primary reference] operates”).58     

Accordingly, Luxshare has not shown clearly and convincingly that claim 12, or either of 

dependent claims 13 and 14, is obvious in view of Cohen ‘294 and Wellinsky.    

5. Secondary Considerations of Non-Obviousness 

Amphenol argues that the objective indicia indicate that the asserted claims of the ’255 

patent are not obvious.  CIB at 193.  The only objective indicia alleged by Amphenol are 

“significant skepticism and unexpected results—including how ‘[t]he very idea of introducing 

loss within the interior of an electrical connector is counterintuitive and can scare customers 

away.’”  Id. (quoting CX-0016C (Souri at Q/A 351-352; CX-0004C (Pitten), Q/A 34).  

Amphenol’s allegations of skepticism and unexpected results with respect to the ’255 patent are 

essentially identical to its allegations of skepticism and unexpected results with respect to the 

’117 patent.  Supra Part VI.F.3.  For the reasons set forth above with respect to the ’117 patent, 

Amphenol has not shown that the invention of the asserted claims of the ’255 patent was met 

with skepticism and achieved unexpected results.  Id.    

F. Indefiniteness 

Luxshare argues that the term “lossy insert,” recited in claim 12, if construed to mean 

“insert made of material that attenuates electromagnetic radiation,” it is indefinite because “it 

 
58 Mr. Sinisi also testified at the hearing that “everything . . . disclosed in the specification in the figures 
adds processes in two-shot molding, adds material in the molded component, and adds cost.”  Tr. (Sinisi) 
at 1053:13-22.  Again, this testimony does not, however, convincingly show a reason to combine given 
Cohen ‘294’s specific criticism of separate shield pieces.  See RX-0106 at 2:5-3:5     
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would encompass every real material on earth.”  RIB at 73.59  Luxshare argues that the term is 

indefinite “even if construed in another way” because “there is no dispute that every practical 

material on Earth is lossy, according to Amphenol.”  Id.  Luxshare further argues that under any 

construction of “lossy,” the term “is one of degree because it requires some degree of reduction 

in the energy of electromagnetic radiation or loss of some kind.  But the claim provides no 

guidance as to what amount of reduction is sufficient to be ‘lossy’ and what is not.”  Id. at 74.   

Amphenol argues that “there is no need to construe ‘lossy insert’ beyond Order 31’s finding that 

the term encompasses both ‘electrically lossy’ and ‘magnetically lossy’ material” and that 

Luxshare’s argument fails to identify clear and convincing evidence to support its indefiniteness 

argument.  CIB at 193-194.   

Luxshare has failed to show that the term “lossy insert” is indefinite by clear and 

convincing evidence.  Terms of degree are not inherently indefinite.  See, e.g., Sonix Tech Co., 

Ltd. v. Publc’ns Int’l, Ltd., 844 F.3d 1370, 1378 (Fed. Cir. 2017) (rejecting indefiniteness 

argument where, “although the term may be a term of degree, it is not purely subjective”) 

(internal quotations omitted).  The term “lossy,” as used in the ‘255 patent, encompasses at least 

“electrically lossy” and “magnetically lossy” materials.  See Order No. 31, at 17-21.  With 

respect to “electrically lossy” inserts, the intrinsic evidence relating to the ‘255 patent supports 

an interpretation consistent with how that term is used in the ‘117 patent, and thus refers to 

“material that conducts, but with some loss, over the frequency range of interest such that the 

 
59 Luxshare also argued that Amphenol’s proposed constructions of “mating contact portion” and 
“adjacent” rendered those terms and “transition region” indefinite.  See RIB at 82-83, 86-87.  Amphenol’s 
proposed constructions were not adopted, however.  Supra Parts VII.C.1 & 2.   
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material conducts more poorly than a conductor, but better than an insulator.”60  This 

construction, as Luxshare acknowledges, provides guidance as to materials that are and are not 

lossy.  See RIB at 74 (term “electrically lossy” has a baseline).   

With respect to “magnetically lossy” inserts, Luxshare provides no evidence that one of 

ordinary skill in the art would not understand the metes and bounds of the term.  Indeed, during 

the Markman proceedings, Luxshare cited portions of U.S. Patent No. 6,786,771 (“the ‘771 

patent”)—referenced in the ‘255 patent specification—which describes commonly understood 

magnetically lossy materials.  See Luxshare’s Opening Markman Brief at 9 and n.6 (citing Ex. B-

12, ‘771 patent at col. 7:19-24); id. Ex. B-12, ‘771 patent at col. 7:19-24 (“Ferrites are common 

magnetically lossy materials.”).  If anything this evidence suggests, contrary to Luxshare’s 

argument, that one of ordinary skill in the art would understand the meaning of “magnetically 

lossy.”  

Luxshare has not provided evidence regarding other materials that would be considered 

“lossy” by one of skill in the art, within the context of the term “lossy insert” in the ‘255 patent.   

Moreover, Luxshare’s argument is based on deposition statements from two Amphenol 

employees whose testimony, to the extent they indicate that all materials are lossy, conflicts with 

the Markman Order’s holding.  See RIB at 73-74, 128; CIB at 193.  Moreover, Luxshare’s 

indefiniteness argument relies on a construction of “lossy” that has not been adopted by the 

undersigned or briefed by the parties.  See RIB at 128 (stating that “lossy insert” is indefinite 

based on definition “material that attenuates electromagnetic radiation”).        

 
60 See Order No. 31, at 13-17, 17-21 and 21 n.13; ‘255 patent, col. 12:41-43 (“Materials that conduct, but 
with some loss, over the frequency range of interest are referred to herein generally as ‘lossy’ 
materials.”).      
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Based on the foregoing, Luxshare has not shown by clear and convincing evidence that 

the term “lossy insert” is indefinite.   

G. Written Description  

Luxshare argues that claims 12, 16, and 17 of the ’255 patent are invalid for lack of 

written description.  In particular, Luxshare argues that while “lossy” was interpreted to 

encompass both electrically lossy materials and magnetically lossy materials, the ‘255 patent 

does not provide sufficient description of “electrically lossy, magnetically lossy, and other lossy 

materials.”  RIB at 125-26.      

With regard to the ’255 patent’s disclosure of electrically lossy materials, Luxshare 

acknowledges that such materials are adequately described in the ’255 patent:     

Nor does [the ’255 patent] disclose any material other than electrically 
lossy material.   . . .    It does not have any disclosure showing possession 
of the entire limitation (i.e., materials that reduce electromagnetic 
radiation and/or materials that are “lossy” other than electrically lossy 
materials), as required to satisfy the written description requirement. 

RIB at 125 (emphasis added).     

Nor has Luxshare shown, by clear and convincing evidence, that the inventors were not 

in possession of a magnetically lossy insert.  For example, the specification specifically states 

that in the embodiment of Figure 14, “magnetically lossy material, as opposed to electrically 

lossy material, can be incorporated into the connector.”  ‘244 patent, col. 22:38-38.  The 

specification also refers to the use of ferrite filled inserts in this embodiment.  See ’255 patent, 

col. 22:19-22, 30-37 (“In the embodiment of Fig. 14, the inserts are ferrite filled.”).61  In light of 

this disclosure, and the lack of any expert testimony supporting its position, Luxshare has not 

 
61 The ‘771 patent, which is referenced in the ‘255 patent states that “[f]errites are common magnetically 
lossy materials.”  Luxshare’s Opening Markman Brief, Ex. B-12 at col. 7:22-23 (EDIS Doc. ID 744163).   
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carried its burden of proof.  See Alcon Rsch. Ltd. v. Barr Labs, Inc., 745 F.3d 1180, 1190 (Fed. 

Cir. 2014) (“The standard for satisfying the written description requirement is whether the 

disclosure ‘allow[s] one skilled in the art to visualize or recognize the identity of the subject 

matter purportedly described.”).   

The parties have not briefed whether the term “lossy insert,” as used in the ‘255 patent, 

encompasses inserts that are not neither electrically lossy nor magnetically lossy, and Luxshare’s 

Markman briefing argued against a position that it did.  See Luxshare’s Opening Markman Brief 

at 9-11.  In addition, Luxshare appears to rely on a construction of “lossy insert” that has not 

been adopted—i.e., a “material that attenuates electromagnetic radiation.”  See RRB at 55-56.  In 

view of this record, Luxshare has not proven that there is insufficient written description for any 

other “lossy” materials.   

 Finally, as correctly argued by Amphenol, Luxshare’s arguments do not apply to claim 

17, which specifically requires an electrically lossy insert.  See CIB at 197-198; Tr. (Sinisi) at 

1031:10-18.   

Based on the foregoing, Luxshare has not shown clearly and convincingly that claims 12, 

16, or 17 are invalid for failure to satisfy the written description requirement.   

H. Enablement 

Luxshare makes two enablement arguments.  The first mirrors an enablement argument 

that Luxshare made with respect to the ’117 patent.  Specifically, Luxshare notes that a “lossy 

insert” can be formed from an electrically lossy material, which is a material that conducts, with 

some loss, over a particular frequency range.  RIB at 126.  Luxshare argues that the ’255 

patent—like the ’117 patent—does not disclose materials that are lossy at the higher frequencies 

in use today and that one of ordinary skill would have to engage in undue experimentation to 
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develop tests to determine whether materials are lossy at these higher frequencies.  Id.  

Luxshare’s argument fails for the reasons set forth above with respect to the ’117 patent.  Supra 

Part VI.G.1.   

Luxshare’s second enablement argument is premised on “lossy” being defined as 

“material that attenuate electromagnetic radiation.”  RIB at 127 (“[E]very material attenuates 

electromagnetic radiation, but the ’255 patent does not teach a POSITA how to use every 

material in a connector, and a POSITA would know that some of those materials cannot be used 

in a connector.”).  As discussed above with respect to indefiniteness and written description, this 

construction has not been adopted and has not been briefed by the parties.  In addition, Luxshare 

opposed this interpretation of “lossy” during the Markman process.  See discussion supra.   

Based on the foregoing, Luxshare has not clearly and convincingly shown that the asserted 

claims are invalid for lack of enablement.     

VIII. THE ’767 PATENT 

 The ’767 patent is titled “High Performance Cable Connector” and names Donald W. 

Milbrand, Jr., Prescott B. Atkinson, and Brian Kirk as inventors.  ’767 patent, cover.  The patent 

issued from an application filed on March 9, 2016.  ’767 patent, cover.  Through a chain of 

intervening applications, the ’767 patent claims priority to a provisional application filed on May 

7, 2010.  Id. at cover-2.   

A. Specification 

The ’767 patent is directed, inter alia, to a board-mounted connector used in 

interconnecting printed circuit boards (“PCBs”).  Id. at 1:55-66.  Cable connectors can be 

separable, with “a cable end terminated with a cable connector, sometimes called a ‘plug.’”  Id. 

at 1:62-64.  The plug can be connected to a board-mounted connector, sometimes called a 
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“receptacle.”  Id. at 1:64-66.  The receptacle can be “positioned near an opening in an exterior 

surface, sometimes referred to as a ‘panel,’ of the device.”  Id. at 1:66-2:2. “The plug may be 

inserted through the opening in the panel, to mate with the receptacle, completing a connection 

between the cable and electronic components within the device.”  Id. at 2:3-6.   

Figure 1 of the patent, reproduced below, shows an “an interconnection system 100 in 

which embodiments of the invention may be practiced,” including “receptacle assembly 110,” 

“printed circuit board 120,” “panel 190,” and “plug 150.”  ‘767 patent, col. 5:60-67; id. col. 6:19-

21, id. col. 7:30-32.       

     

 The patent explains that “[a]n example of a board-mounted connector is the small form 

factor pluggable, or SFP, connector” and that such connectors “have been standardized by an 

SFF working group.”  Id. col. 2:7-10.  “Cable connectors in other form factors are known, 

including connectors made according to the QSFP standard.”  Id. col. 2:10-12. 

 The specification describes embodiments of the claimed invention that involve making 

“electrical connections . . . between printed circuit board 120 and conductive elements of 

receptacle assembly 110.”  Id. col. 6:31-33.  One aspect of these embodiments is the structure of 
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the receptacle or receptacle assembly.  Figure 5 of the patent is “a partially exploded view of a 

receptacle according to some embodiments of the invention”:  

 

 

   As described in the specification, Figure 5 shows “receptacle 220” formed from “an 

insulative housing 510 and a lead sub-assembly 550.”  Id. col. 9:55-58.  Housing 510 has “two 

cavities, 520A and 520B.”  Id. col. 10:7-20.  “Cavity 520A has a lower surface 522 and an upper 

surface 524.”  Similarly, “Cavity 520B has a lower surface 526 and an upper surface 528.”  

“Each of the surface 522, 524, 526, and 528 is shaped to receive a column of mating contacts 

portions of conductive elements within receptacle 220.”  The specification identifies parts 512A, 

512B, 512C, and 512D as “mating contact portions” of conductive elements.  See ‘767 patent, 

col. 10:11-20.   

 Further detail is provided in Figure 6 of the patent, which shows “an exploded view of a 

portion of a receptacle according to some embodiments of the invention.”  Id. col. 4:3-4.   
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 As described in the specification, Figure 6 shows that “each of the columns of conductive 

elements is held within a separate assembly.  In the example of Fig. 6, lead assemblies 610A, 

610B, 610C and 610D are shown.”  Id. col. 10:37-410.  “Lead assembly 610A includes a column 

of conductive elements for which column 312A of contact tails and column 512A of mating 

contact portions can be seen.”  Id. col. 10:42-46.  In addition, “[i]ntermediate portions (not 

numbered) of the conductive elements . . . are held within housing member 612A,” which “may 

be an insulative material.”  Id. col. 10:47-50.  The specification describes lead assemblies 610B, 

610C, and 610D in a similar fashion, with each lead assembly including a housing member and 

conductive elements with mating contact portions, intermediate portions, and contact tails.  See 

id. col. 10:58-11:10.  

 In addition, “[h]ousing member 612D may also act as an organizer for the components of 

lead sub-assembly 550.  Housing member 612D may be formed with a lower surface 350 (Fig. 3) 

containing multiple columns of holes . .  through which columns 312A, 312B, and 312C of 

contact tails may be inserted.”  Id. col. 11:1-10.   
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Further, parts 650 and 652 in Figure 6 are “inserts separating adjacent ones of the “lead 

assemblies 610A . . . 610D” that may provide “[i]mproved electrical performance.”  Id. col. 

11:12-14.  “In some embodiments, the inserts may be formed of metal or other material that may 

be regarded as a conductor.  In other embodiments, the inserts may be formed of a lossy 

material.”  Id. col. 11:25-30.   

B. Asserted claims 

Amphenol asserts claims 1, 4-6, 9-13, 15-17, 19, 23, 28 and 29 of the’767 patent (JX-

0013).  See CIB at 22.  The asserted claims, with certain subparts designated in brackets 

according to Complainant’s infringement analysis,62 are follows:    

a. 1. [1[pre]] A receptacle adapted for mounting to a printed 
circuit board, comprising:  

[1[a1]] a housing having a cavity bounded by a first surface that is 
parallel to the printed circuit board and an opposing second surface 
that is parallel to the printed circuit board, [1[a2]] each of the first 
and second surfaces being disposed above a first side of the printed 
circuit board;  

[1[b1]] a first lead assembly including:  

[1[b2]] a first monolithic housing member; and  

[1[b3]] a first plurality of conductive elements each comprising 
a contact tail adapted for attachment to the printed circuit board 
that is perpendicular to the first side of the printed circuit board, 
[1[b4]] a mating contact portion disposed along the first surface 
of the cavity, [1[b5]] and an intermediate portion disposed in the 
first monolithic housing member and coupling the contact tail to 
the mating contact portion,  

[1[b6]] wherein the first monolithic housing member comprises 
exterior projections extending away from the first plurality of 

 
62 See CDX-0003C.067 (Klopp) and RIB at xx (claim 1 sub-parts); CDX-0003C.402 (Klopp) (claim 9 
sub-parts); RIB at xxiii-iv (claim 28 sub-parts).   
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conductive elements along a direction parallel to the first 
surface; and  

[1[c1]] a second lead assembly including:  

[1[c2]] a second monolithic housing member; and [1[c3]] a second 
plurality of conductive elements each comprising a contact tail 
adapted for attachment to the printed circuit board that is 
perpendicular to the first side of the printed circuit board, 
[1[c4]] a mating contact portion disposed along the second 
surface of the cavity, [1[c5]] and an intermediate portion 
disposed in the second monolithic housing member coupling the 
contact tail to the mating contact portion,  

[1[c6]] wherein the second monolithic housing member comprises 
exterior projections extending away from the second plurality of 
conductive elements along the direction parallel to the first 
surface. 

4. The receptacle as defined in claim 1, wherein the first and second 
surfaces of the cavity include slots configured to receive the 
conductive elements of the first plurality of conductive elements and 
the second plurality of conductive elements, respectively. 

5. The receptacle as defined in claim 1, wherein the first plurality of 
conductive elements is molded in the first monolithic housing member, 
and the second plurality of conductive elements is molded in the 
second monolithic housing member. 

6. The receptacle as defined in claim 1, wherein: the housing, the first 
monolithic housing member, and the second monolithic housing 
member are made of an insulative material; the receptacle is in 
combination with a metallic cage; and the receptacle is disposed within 
the cage. 

9. [9[pre]] The receptacle as defined in claim 1, [9[a]] wherein the 
housing further comprises a second cavity bounded by a third surface 
and an opposing fourth surface, [9[b1]]further comprising a third lead 
assembly including a third plurality of conductive elements disposed 
in a third monolithic housing member and [9[b2]]a fourth lead 
assembly including a fourth plurality of conductive elements disposed 
in a fourth monolithic housing member, [9[c1]] each conductive 
element of the third and fourth pluralities of conductive elements 
comprising a contact tail adapted for attachment to the printed circuit 
board, [9[c2]] a mating contact portion and an intermediate portion 
coupling the contact tail to the mating contact portion, [9[c3]]wherein 
the mating contact portions of the third plurality of conductive 
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elements are disposed along the third surface of the second cavity and 
[9[c4]]the mating contact portions of the fourth plurality of conductive 
elements are disposed along the fourth surface of the second cavity. 

10. The receptacle as defined in claim 1, further comprising an insert 
disposed between the first and second lead assemblies. 

11. The receptacle as defined in claim 10, wherein the insert includes an 
electrically lossy material. 

12. The receptacle as defined in claim 10, wherein the insert contacts 
selected ones of the conductive elements. 

13. The receptacle as defined in claim 10, wherein the insert includes 
projections towards selected ones of the conductive elements. 

15. The receptacle of claim 10, wherein:  

for each conductive element of a first subset of the first plurality of 
conductive elements, a portion of the conductive element is exposed 
through the first monolithic housing member, and  

for each conductive element of a second subset of the second plurality of 
conductive elements, a portion of the conductive element is exposed 
through the second monolithic housing member. 

16. The receptacle of claim 15, wherein:  

a first surface of the insert comprises a first plurality of projections, each 
projection of the first plurality of projections being coupled to a 
conductive element of the first subset; and  

a second surface of the insert comprises a second plurality of projections, 
each projection of the second plurality of projections being coupled to 
a conductive element of the second subset. 

17. The receptacle of claim 16, wherein:  

the first plurality of conductive elements comprises conductive elements 
disposed in a plurality of pairs of conductive elements; and  

the first subset of the first plurality of conductive elements comprises 
conductive elements each of which is disposed adjacent a pair of the 
plurality of pairs. 

19. The receptacle of claim 10, wherein the insert is at least partially 
conductive.  
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23. The receptacle as defined in claim 1, wherein the contact tails of the 
first and second plurality of conductive elements are configured for 
attachment to conductive pads on a surface of the printed circuit board. 

28. [28[pre]]A receptacle adapted for mounting to a printed circuit board, comprising: 
[28[a]] a housing made of an insulative material and [28[b1]] having: 

a first cavity shaped to receive a first plug in an insertion direction, [28[b2]] wherein the 
first cavity is bounded by a first surface that is parallel to the printed circuit board and 
[28[b3]] a second surface that faces the first surface and is parallel to the printed 
circuit board; 
 

[28[c1]] a second cavity offset from the first cavity in a direction perpendicular to the  
insertion direction, [28[c2]] wherein the second cavity is shaped to receive a second 
plug in the insertion direction, and [28[c3]] the second cavity and is bounded by a 
third surface that is parallel to the printed circuit board and [28[c4]] a fourth surface 
that faces the third surface and is parallel to the printed circuit board; 
 

[28[d1]] a first lead assembly comprising: 
[28[d2]] a first plurality of conductive elements disposed in a row extending in a first  

direction, [28[d3]] each of the first plurality of conductive elements comprising a 
mating contact portion extending along the first surface of the cavity in a second 
direction parallel to the insertion direction, [28[d4]] a contact tail extending from the 
monolithic housing, and [28[d5]] an intermediate portion coupling the contact tail to 
the mating contact portion and comprising a right angle bend; and 
 

[28[d6]] a first housing member made of an insulative material, molded over the  
intermediate portions of each conductive element of the first plurality of conductive 
elements; and 
 

[28[e1]] a second lead assembly, separate and distinct from the first lead assembly, 
comprising: 

[28[2]] a second plurality of conductive elements disposed in a row extending in the  
first direction, [28[e3]] each of the second plurality of conductive elements 
comprising a mating contact portion extending along the second surface of the first 
cavity in the second direction, [28[e4]] a contact tail extending from the monolithic 
housing, and [28[e5]] an intermediate portion coupling the contact tail to the mating 
contact portion and comprising a right angle bend; and 
 

[28[e6]] a second housing member made of an insulative material, molded over the  
intermediate portions of each conductive element of the second plurality of 
conductive elements; 
 

[28[f1]] a third lead assembly comprising: 
[28[f2]] a third plurality of conductive elements disposed in a row extending in the first  
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direction, [28[f3]] each of the third plurality of conductive elements comprising a 
mating contact portion extending along the third surface of the second cavity in the 
second direction, [28[f4]] a contact tail extending from the monolithic housing, and 
[28[f5]] an intermediate portion coupling the contact tail to the mating contact portion 
and comprising a right angle bend; and 
 

[28[f6]] a third housing member made of an insulative material, molded over the  
intermediate portions of each conductive element of the third plurality of conductive 
elements; and 
 

[28[g1]] a fourth lead assembly, comprising: 
[28[g2]] a fourth plurality of conductive elements disposed in a row extending in the  

first direction, [28[g3]] each of the fourth plurality of conductive elements comprising 
a mating contact portion extending along the fourth surface of the second cavity in the 
second direction, [28[g4]] a contact tail extending from the monolithic housing, and 
[28[g5]] an intermediate portion coupling the contact tail to the mating contact 
portion and comprising a right angle bend; and 
 

[28[g6]] a fourth housing member made of an insulative material, molded over the 
      intermediate portions of each conductive element of the fourth plurality of  

conductive elements; 
[28[h1]] wherein: 
    the first, second, third and fourth housing members engage with the housing  

   to hold the intermediate portions of the first, second, third and fourth plurality  
   of conductive elements relative to the circuit board, and 

    [28[h2]] the receptacle is in combination with a metallic cage, and the receptacle is  
   disposed within the cage. 

 
29. The receptacle as defined in claim 28, wherein the contact tails of the 
first, second, third and fourth plurality of conductive elements are 
configured for attachment to conductive pads on a surface of the printed 
circuit board. 

 
C. Claim Construction   

1. “contact tail adapted for attachment to the [PCB] that is perpendicular to 
the . . . [PCB]”  

The parties dispute the meaning of “contact tail adapted for attachment to the printed 

circuit board that is perpendicular to the . . . . printed circuit board,” as used in claim 1 of the 

‘767 patent.  There are two subsidiary disputes.  The first dispute concerns how to define the 

beginning point of the claimed contact tail.  The second dispute concerns the meaning of 
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“perpendicular to . . . the printed circuit board.”   

a. “contact tail”/ “contact tail adapted for attachment to the 
printed circuit board”   

  The Markman order held that the term “contact tail”/“contact tail adapted for attachment 

to the printed circuit board,” as recited in claims 1, 9, and 23, is “the end portion of the 

conductive element that extends from the housing or receptacle of the conductive element to 

provide electrical connection between the conductive element and a printed circuit board.”   

Order No. 31 at 28.   

During the Markman hearing, the key dispute concerned whether the “contact tail” 

should be limited to the end portion of the contact tail that begins where the conductive element 

contacts the printed circuit board.  The undersigned determined that the intrinsic record did not 

support that limited view, that the specification identifies multiple embodiments of “contact 

tails” that “extend” from “housing” or “receptacle structures,” and that the intrinsic record 

supported the adopted construction.  Order No. 31, at 22-28.     

At the hearing and in post-hearing briefs the parties raised further disputes regarding 

which receptacle or housing structure determines the beginning of the contact tail.  Amphenol 

argues that “the contact tail is defined relative to both the outer housing and the lower housing 

members, and a free air portion underneath the connector, based on how those components 

cooperate and where the contact tail extends from a lower surface.”  CIB at 204.  Pointing to 

surface 350 in Figure 3 of the ‘767 patent, Amphenol states that in this embodiment, the lower 

surface of a housing member forms the lower surface of the receptacle, and is the proper starting 
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point for the contact tail.  See CIB at 202.63  Amphenol contends that one should look at the 

connector from the underside in order to assess where the contact tails begin.   

Luxshare agrees that that the contact tails should be assessed relative to a “lower 

surface,” and argues that “[w]hat constitutes the lower surface of any particular receptacle is a 

factual issue.”  RRB at 61.  Luxshare also states that it “understands the specification to require 

the contact tail to extend from the receptacle housing.”  RIB at 189. Luxshare argues that the 

‘767 patent discloses a particular embodiment where the bottom of a housing member is 

coextensive with the outer housing and forms a lower surface for the receptacle.  See RIB at 59-

60.  Luxshare argues that the patent does not “restrict the lower surface of the receptacle (or 

housing) to ‘housing members,’” particularly where—unlike in the patent—“there is no housing 

member that forms a lower surface” for the connector or “acts as an organizer for all sets of 

conductive elements.”  Id. at 60-61.   

Luxshare further argues that, “[i]f the ALJ concludes that the contact tail begins 

elsewhere, i.e., not at the lower boundary of the housing, or that the receptacle and the housing 

do not share the same lower boundary, then the claims are indefinite.  Under these 

circumstances, there is no guidance as to which method—of determining where the contact tail 

begins—a POSITA should apply.”  RIB at 190.  Luxshare states that, depending on whether the 

contact tail of a particular plurality of conductive elements begins “at the outer housing, at the 

housing member, or in reference to the housing member of another lead assembly,” there will be 

different analyses of the “perpendicular” requirement, and thus the scope of the claims are 

 
63 Pointing to this same portion of the specification, Amphenol’s expert Dr. Klopp states that “what 
these . . . paragraphs and the figures do is show that the lower surface 350 belongs to a housing member 
612D, and it is also is assigned to the whole receptacle 220, and so the housing member 612D is part of 
that receptacle.” 

PUBLIC VERSION



 
 

 

206 

uncertain.  RIB at 188.       

As shown above, the parties agree that, based on the guidance in the specification, the 

contact tails at issue should be identified relative to a “lower surface” of the receptacle assembly.  

However, as became apparent during the hearing, the accused products at issue include multiple 

lower surfaces, unlike the embodiment shown in Figs. 3 and 6 of the ‘767 patent.  To the extent 

the parties seek to import a requirement that the contact tail must always begin at a lower surface 

of a housing member, or that it must always begin at a lower surface of the outer housing (even if 

the receptacle assembly has a different lower surface), such a requirement is not supported by the 

intrinsic evidence.  The specification also does not support a requirement that the “contact tails” 

of different pluralities of conductive elements must necessarily start from the same surface (or 

same plane) if the receptacle assembly has varying lower surfaces.   Rather, the appropriate 

“lower surface” is a factual issue that should be guided based on positioning relative to the 

conductive elements at issue.  Amphenol correctly observes that the appropriate surface should 

have a “meaningful connection to the contact tail.”  CIB at 204.64      

Regarding Luxshare’s indefiniteness argument, the undersigned agrees that it may be 

difficult, in any particular product, to precisely identify the contact tails where the connector has 

multiple lower surfaces.  However, Luxshare has not shown by clear and convincing evidence 

that this issue results in lack of reasonable certainty regarding claim scope.  Luxshare has 

provided no expert opinion that the claims incorporating this term are indefinite.  Moreover, as 

discussed below in the Infringement section, while Amphenol’s and Luxshare’s experts 

 
64   Luxshare cites claim 28’s requirement of a “contact tail extending from the monolithic housing” to 
argue that the contact tail must always start at the receptacle housing.  See RIB at 189.  Claim 28’s 
“extending from the monolithic housing” language, however, does not appear in claim 1 (or the claims 
that depend from claim 1) and claim 28 does not include the “perpendicular” requirement that forms the 
basis for Luxshare’s indefiniteness arguments.   
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identified somewhat varying starting points for the contact tails, there is no difference in the 

ultimate outcome of the infringement analysis.   Accordingly, the evidence does not show, 

clearly and convincingly, that the claims containing the “contact tail” limitations are indefinite.65    

b. “perpendicular to the . . . printed circuit board”  

The parties further dispute what it means for the claimed contact tail to be “perpendicular 

to the . . . printed circuit board.”    

Amphenol contends that the “perpendicular” limitation requires “only that a portion of 

the contact tail be perpendicular.”  CIB at 209.  Amphenol contends, in particular, that the 

contact tail should be considered “perpendicular” if “the contact tail extends from the body of the 

connector in a perpendicular direction— i.e., if a portion of the contact tail is perpendicular.”  Id.  

Amphenol states that the Trammel reference, which was distinguished during prosecution, has 

“no portions perpendicular to the PCB.”  Id. at 211. Amphenol also states that the patent 

provides that “the contact tail may include multiple segments,” such as a “compliant segment” 

and tails “attached to conductive pads” on the surface of the printed circuit board.  CIB at 209.  

Amphenol’s expert, Dr. Klopp, states that the patent explains that the “specific mechanism by 

which the tails are attached to the printed circuit board are not critical to the invention,” and thus 

“there are no limitations to the manner in which the contact tail is ‘adapted for attachment to’” a 

printed circuit board.  CX-0003C (Klopp), Q/A 69.       

Luxshare argues that the “perpendicular” requirement cannot be met if a “significant” or 

 
65 Complainant argues that Luxshare waived any argument that “contact tail” is indefinite.   Luxshare did 
not waive the argument that Order No. 31’s construction of “contact tail”—which rejected Luxshare’s 
proposed construction—is indefinite.  Cf. Certain Microfluidic Systems and Components Thereof and 
Products Containing Same, Inv. No. 337-TA-1100, Comm’n Op., 2020 WL 1504738, at *38 (March 24, 
2020) (Markman Order requiring parties to apply constructions therein did not “preclude[] the parties 
from asserting the indefiniteness of those claims as construed”).   
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“predominant” part of the contact tail is parallel to the printed circuit board.  RIB at 158-159.  

Luxshare argues that “[a] contact tail means the contact tail as a whole.  It does not mean a part 

of the contact tail.”  RRB at 74.  Luxshare argues that the prosecution amendment requiring the 

contact tail to be “perpendicular to the first side of the printed circuit board” gave up “all 

territory between the amendment and the original claim scope, including contact tails with 

multiple orientations, including orientations that were partially non-perpendicular.”  Id. at 160.  

Luxshsare states that when the applicants “wanted to claim only a ‘part’ or ‘portion,’ they did 

so,” for example, in claim 32.  RRB at 71.   

Here, the language “contact tail adapted for attachment to the printed circuit board that is 

perpendicular to . . . the printed circuit board” requires that the contact tail, considered as a 

whole, should be perpendicular to the printed circuit board.  The claim language does not state 

that “a portion” of a contact tail should be perpendicular; it requires “a contact tail” that “is 

perpendicular.” As noted by Luxshare, claim 32 of the ‘767 patent refers to perpendicular and 

parallel “portions” of conductive element sections, indicating that applicants knew how to but 

did not use that approach here.  See ‘767 patent, claim 32 (requiring that “each intermediate 

portion [of each of the first plurality of conductive elements] comprises a first portion parallel to 

the first surface and a second portion perpendicular to the first surface”) (emphasis added).  

Thus, the most natural reading of this language is that it refers to the contact tail as a whole.  Cf. 

Indus. Tech. Res. Inst. v. Int’l Trade Comm’n, 567 Fed. Appx. 914, 918 (Fed. Cir. 2014) (“the 

most natural reading of ‘structured arc sheet’ is that the entire sheet must be in the shape of an 

arc, not that a part of the sheet contains an ‘arc-like’ structure”); Ajinomoto Co., Inc. v. Int’l 

Trade Comm’n, 932 F.3d 1342, 1349 (Fed. Cir. 2019) (affirming Commission’s claim 

construction of “replacing the native promoter . . . with a more potent promoter,” noting that this 
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phrase “suggests, in ordinary parlance, an operation at the level of the entire promoter as a unit, 

not at the level of  . . . just one small component of the promoter”); Norgren Inc. v. Int’l Trade 

Comm’n, 699 F.3d 1317, 1323 (Fed. Cir. 2012) (“four-sided, generally rectangular clamp” means 

that “the clamp as a whole, and not merely portions of it, must be four-sided and generally 

rectangular”); Schoell v. Regal Marine Indus., Inc., 247 F.3d 1202, 1209 (Fed. Cir. 2001) (in 

claim requiring a “V-shaped keel,” application of the adjective “to the forward keel rather than to 

a portion of the forward keel suggests that the entire forward keel must be V-shaped”), 

abrogation on other grounds recognized by McGinley v. Luv’N’Care Ltd., 819 Fed. Appx. 913 

(Fed. Cir. 2020); Cacace v. Meyer Mktg. (Macau Commercial Offshore) Co., 812 F. Supp. 2d 

547, 554 (S.D.N.Y. 2011) (“side wall [which] has an inside surface having a curvilinear profile 

in a plane that is normal to the cooking surface” implies, according to its plain meaning, “the 

inside surface of the side wall is curved along its entire length”).66   

Considering the contact tails as a whole is also consistent with Amphenol’s previous 

statements.  During the Markman process, Amphenol argued that one of ordinary skill in the art 

would consider the entire contact tail, not just a portion thereof, in determining whether a contact 

tail was perpendicular.  See Complainant Amphenol Corporation’s Claim Construction Response 

(EDIS Doc. ID 745067), at 8 (“POSAs would not determine whether an SMT contact tail is 

 
66 Complainant cites DePuy Spine, Inc. v. Medtronic Sofamor Danek, Inc. and Certain Dental Implants to 
support its position that the “perpendicular” requirement can be met by any portion of the contact tail.  In 
DePuy, the Federal Circuit determined that, in the context of the phrase “head is pressed against the 
hollow spherically-shaped portion,” the words “pressed against” did not require the screw head to engage 
the entire spherically shaped portion.  469 F.3d 1005, 1014 (Fed. Cir. 2006).  The term “pressed against,” 
which indicates “a certain amount of contact” (Id.), is very different from “perpendicular,” which 
indicates a specific geometric relationship.  In Certain Dental Implants, the Commission determined that 
“a coronal region of the body, the coronal region having a frustoconical shape” did not require the coronal 
region as a whole to have a frustoconical shape.  Inv. No. 337-TA-934, 2016 WL 11603664, at *9-13, 
May 11, 2016. Here, the claim language requires that the contact tail “is perpendicular,” and does not 
invoke the potentially open-ended “having” language present in Certain Dental Implants.  See id. at *11.         
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‘perpendicular’ to the PCB based solely on the portion configured for soldering to the PCB 

surface.  Rather, POSAs would consider the entire contact tail.”) (emphasis in original).  At the 

hearing Dr. Klopp, Amphenol’s expert, also framed his opinions in terms of the contact tails “as 

a whole.”  See CX-0003C (Klopp), Q/A 427 (opining that “a POSA would understand that the 

contact tail as a whole is perpendicular to the PCB”); id. Q/A 402, 397, 323, 318, 313, 307, 301 

(same).       

The prosecution history is also consistent with considering the contact tail as a whole.  

The prosecution history shows that applicants amended the claims to add the “perpendicular” 

requirement when distinguishing the claimed invention over Trammel, stating that “Trammel 

does not teach . . . disposing the contact tails of conductors perpendicular to the printed circuit 

board.”   JX-0014 (April 5, 2018 Amendment) at AMPH0018669-70; see also Order No. 31, at 

25-26.  A depiction of the contact tails in Trammel, as annotated by Luxshare in its Markman 

briefing, is reproduced below:  

 
Order No. 31, at 26 (reproducing Luxshare Opening Markman Br. at 14); see RX-0139 

(Trammel).   
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 The location of the printed circuit board in Trammel is shown below in an annotated 

Figure from Amphenol’s Markman briefing:  

 

Order No. 27 (reproducing Locati Markman Decl. ¶ 32, EDIS Doc. ID 745067, Ex. R).   

Amphenol notes that no part of the contact tail in Trammel is perpendicular to the printed 

circuit board and argues that this supports Amphenol’s proposed construction.  See CIB at 211.  

However, this fact is also consistent with construing the “perpendicular” requirement to apply to 

the contact tail considered as a whole.  That applicants could potentially have distinguished 

Trammel by requiring only a “portion” of the contact tail to be perpendicular does not support 

departure from the plain meaning of “contact tail . . . that is perpendicular.”  See, e.g., Taurus IP, 

LLC v. DaimlerChrysler Corp., 726 F.3d 1306, 1321 (Fed. Cir. 2013) (“Courts do not rewrite 

claims; instead, we give effect to the terms chosen by the patentee.”) (internal citation omitted).      

Amphenol also argues that claims 23 and 29, which claim contact tails “configured for 

attachment to conductive pads on a surface of the printed circuit board” indicate that connectors 

“that have a contact tail with a perpendicular and a parallel portion are within the scope of claim 

1.”  CIB at 210.  Complainant has not shown, however, that contact tails “configured for 

attachment to conductive pads on a surface of the printed circuit board” (claim 23) necessarily 

PUBLIC VERSION



 
 

 

212 

involve a significant parallel portion, considered in the context of the contact tail as a whole.  

(The connector in Trammel, for example, does not appear to have an extensive parallel portion 

contacting the PCB.  See supra.) 67  Thus, while claim 23’s language indicates that precise 

perpendicularity may not be required, it does not support altogether excluding a portion of the 

contact tail from the “perpendicular” assessment, particularly where claim 1 specifically calls out 

that portion.  See ‘767 patent, claim 1 (requiring “a contact tail adapted for attachment to the 

printed circuit board”); San Disk Corp. v. Round Rock Rsch. LLC, 2013 WL 1899790, at *4-5 

(N.D. Cal. May 7, 2013) (ordinary meaning of “perpendicular” can encompass “deviation from 

theoretical perfection”).  In addition, when amending the claims to add as-issued claims 23 and 

29, applicants stated that support could be found “specifically at least in figs. 5 and 6.”  See JX-

0014 at AMPH-0018854 (Aug. 21, 2018 Response to Office Action, at 16).  Those Figures show 

contact tails that appear perpendicular, as a whole, to the printed circuit board.  Further, in any 

case “dependent claims cannot broaden an independent claim from which they depend.” 

Biochem Inc. v. Applera Corp., 780 F.3d 1149, 1156-57 (Fed. Cir. 2015).68   

 
67 Respondents also submitted evidence of conductive pads used with contact tails different than the “L” 
contact tails referenced by Complainant (CIB at 210).  See RX-0002C (Blichasz), Q/A 230-232; Tr. 
(Klopp) at 486:2-20 (discussing “ball grid array surface mount technology” where ball is “mounted on a 
conductive pad”).  Amphenol argues that Luxshare waived any arguments relating to ball grid technology.  
See CRB at 78. However, Luxshare argued in its prehearing brief that claim 23 is consistent with its 
position regarding “perpendicular” and is permitted to support this position with cross-examination 
testimony obtained from Amphenol’s expert, Mr. Klopp.  See Luxshare Prehearing Brief at 117.  
Luxshare did, however, waive affirmative use of RX-0012 to the extent Mr. Klopp did not provide cross-
examination testimony on this document.    

68 Amphenol’s expert argues that “[t]he ‘767 patent . . . makes clear that there are no limitations to the 
manner in which the contact tail is ‘adapted for attachment to’ a PCB,” suggesting that portion of the 
contact tail adapted for attachment should be disregarded when assessing perpendicularity.  See CX-
0003C (Klopp), Q/A 69, 79.  The specification, it is true, indicates that “the specific mechanism by which 
the tails are attached to [the] printed circuit board . . . are not critical to the invention.”  ‘767 patent, col. 
7:13-15.  In the same sentence, however, the specification states that the “structure of the tails extending 
from conductive elements within [the] receptacle assembly” are also “not critical to the invention.”  See 
id.  Thus, the specification does not support Dr. Klopp’s decision to exclude one part of the contact tail 
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 Accordingly, the term “a contact tail . . . perpendicular to . . .  the printed circuit board” 

has its plain and ordinary meaning, which requires the contact tail, considered as a whole, to be 

perpendicular to the printed circuit board.  

2. “mating contact portion disposed along the . . . surface of the cavity”  

The parties dispute the construction of the phrase “mating contact portion disposed along 

the . . . surface of the cavity,” which appears in claim 1 of the ‘767 patent.69   

 Amphenol contends that “disposed along” means “placed along” or “oriented along,” 

and does not preclude a mating contact portion from including a “bend away from the surface of 

the cavity.”  See CIB at 215-216.  Amphenol argues that this construction is consistent with the 

‘767 patent specification, which refers to “a column of mating contact portions . . . positioned 

along each of the surfaces.”  CIB at 215 (citing ‘767 patent, col. 10:13-17).  Amphenol further 

argues that the prosecution history shows that this limitation is “centered on the positioning of 

the mating contact portions relative to each other and the surface (i.e., arranged horizontally 

versus a perpendicular array).”  CIB at 218.    

 Luxshare contends, in contrast, that “the plain meaning of the term ‘along’ is ‘extending 

in a more or less horizontal line on’ that surface.”  RIB at 162 (citing RX-786, Oxford English 

Dictionary (2009)).  Luxshare contends that the term “disposed along” does not encompass a 

mating contact that is “bent away” from the claimed surface.  See RIB at 164; RRB at 75.   

 
over the other.      
69 A similar phrase appears in claim 28 of the ‘767 patent.  See claim 28 (requiring “mating contact 
portion extending along the surface of [the/the first/the second] cavity”) (emphasis added).  In particular, 
the parties dispute the meaning of “disposed along” and “extending along.”  The parties agree that 
“disposed along” in claim 1, and “extending along” in claim 28, have the same meaning.  See CIB at 215; 
RRB at 75.   
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 The undersigned finds that the terms “disposed along the . . . . surface of the cavity” has 

its plain and ordinary meaning.  The plain and ordinary meaning does not preclude all “bending 

away,” nor does it require a “horizontal” orientation with respect to the surface.  Luxshare has 

not pointed to anything in the intrinsic history suggesting the construction it proposes.  As set 

forth in the dictionary reference cited by Luxshare, the term “along” encompasses meanings such 

as “through or over the length of,” “alongside the length of” and “next to.”  See RX-786.  

Moreover, as Amphenol notes, the specification contemplates that the mating contact portions 

are “compliant,” thus suggesting some bending in operation.  See ‘767 patent, col. 10:24-29. 

Luxshare cites Smith & Nephew, Inc. v. ArthroCare Corp., No. 03-cv-02214-SH-STA, 

2004 WL 5643980, at *9 (W.D. Tenn. Oct. 6, 2004), in support of its position.  See RIB at 162.  

There, the court found that the word “along” meant “on a line or course parallel and close to; 

continuously beside; for example, rowed along the shore; the trees along the avenue.”  Id. (citing 

AMERICAN HERITAGE DICTIONARY (4th ed. 2000)).  However, the court in Smith & Nephew 

focused on whether “along” required “continuous contact,” and cited one dictionary definition to 

show that “along” encompassed a broader meaning.  It is unclear from the opinion whether the 

American Heritage Dictionary included other definitions that might illuminate the disputed issue 

here, and Luxshare did not submit the cited American Heritage Dictionary entry as evidence.    

 Accordingly, “mating contact portion disposed along the . . . surface of the cavity” has its 

plain and ordinary meaning, which does not preclude “bending away” or does not require a 

“horizontal” orientation.    
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3. “right angle bend” 

The Markman order further found that the term “right angle bend” recited in claim 28 

should be given “its plain and ordinary meaning, which is ‘one or more bends, each bend being a 

right angle.’”  Order No. 31 at 44.   

4. “contacts”  

The parties dispute the meaning of the word “contacts” as it appears in claim 12.  Claim 

12 depends from claim 10 and requires that “the insert contacts selected ones of the conductive 

elements.”  Claim 12 (emphasis added).   

Luxshare contends that “contacts” should have its “plain and ordinary meaning,” which 

requires physical touching.  See RIB at 168 (citing dictionary definitions).  Complainant argues 

that “contacts” is not limited to “physically contacts,” and encompasses “coupling,” including 

“AC-coupling.”  See CIB at 220, 268; CX-0003C (Klopp), Q/A 537 (“[A] POSA would 

interpreted ‘contacts selected ones’ to mean, at a minimum, AC-coupling.”); CDX-0003C.449 

(citing ‘767 patent, col. 13:25-41).  Complainant states that the ‘767 patent treats “contacts” the 

same ways as “couples.”  CIB at 220 (citing ‘767 patent, col. 13:25-41).   

The word “contacts,” as it appears in claim 12 has its plain and ordinary meaning, which 

requires physical touching.  As noted by Luxshare, the specification contrasts “contact” with 

“electrical coupling.”  See ‘767 patent, col. 13:60-65 (“Projection 672 from the lower surface of 

insert 652 may fit within slot 682, thereby either contacting a conductive element as a ground 

conductor in lead assembly 610B or being positioned enough close to the ground conductor 

that electrical coupling between the ground conductor and the projection 672 occurs.”) 

(emphasis added); see also id. col. 18:63-19:3 (contrasting “direct contact” with “sufficient 

electrical coupling”).  In addition, claim 16 of the patent specifically claims projections from the 
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insert “being coupled” to conductive elements, further indicating that the patentee knew how to 

distinguish between “contact” and “couple” and indicating that the applicants separately claimed 

“contacts” (in claim 12) and “being coupled” (in claim 16).  See ‘767 patent, claim 16 (requiring 

“a [first/second] surface of the insert comprises a first plurality of projections, each projection of 

the first plurality of projections being coupled to a conductive element of the [first/second] 

subset”) (emphasis added).70  These distinctions in the specification and claims are consistent 

with the dictionary definitions of “contacts” cited by Luxshare.  See RIB at 168.  

   Amphenol’s expert points to col. 13:25-41 of the ‘767 patent to argue that the patent 

treats “contact” and “coupling” interchangeably.  See CX-0003C (Klopp), Q/A 537; CDX-

0003C.449.  However, that passage indicates that “contact” is a form of “coupling,” not that the 

two are synonymous, or that all “coupling” is also “contact.”   

For these reasons, the term “contacts” as it appears in claim 12 has its plain and ordinary 

meaning, which requires physical touching.    

5. “second lead assembly, separate and distinct from the first lead assembly”  

The parties dispute the meaning of “second lead assembly, separate and distinct from the 

first lead assembly,” which appears in claim 28.  See ‘767 patent, col. 34:61.   

Luxshare argues that the phrase means “[a] second lead assembly is spaced apart from 

and separable from the first lead assembly” and that this is consistent with the plain and ordinary 

meaning.  RIB at 129.71  Luxshare argues that the ‘767 patent describes obtaining “[i]mproved 

 
70 In addition, claim 13 of the ‘767 patent addresses placing projections of the insert close to conductive 
elements rather than contacting them.  Compare ‘767 patent, claim 12 (requiring “the insert contacts 
selected ones of the conductive elements”) with id. claim 13 (requiring “the insert includes projections 
towards selected ones of the conductive elements”) (emphases added).   

71 Luxshare argues that “separate” means “spaced apart” and that “distinct” means “separable.”  RRB at 
81.   
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electrical performance” and mechanical functionality through “separating adjacent ones of the 

lead assemblies 610 . . . 610D” and states that “insert 650 separates lead assemblies 610C and 

610D” and “Insert 652 separates lead assemblies 610 and 610B.”  Id. (citing ‘767 patent at col. 

11:11-15 and adding emphases); RX-0003C (Cameron), Q/A 136-139.  Luxshare further argues 

that Figures 5 and 6 of the patent illustrate that the insert separates the first and second 

assemblies, and that the first and second lead assemblies are spaced apart.  RIB at 129-130. 

Luxshare contends that Amphenol’s construction conflates “separate and distinct” with 

“distinct.”  Id. at 131; RRB at 79.    

Amphenol argues that “separate and distinct” does not require the lead assemblies to be 

“spaced apart” and that this approach reflects the ordinary and customary meaning.  CIB at 220.  

Amphenol’s expert, Dr. Klopp, argues that a “spaced apart” construction is inconsistent with 

Figure 5 of the patent.  See CX-0003C (Klopp), Q/A 120 (arguing that Luxshare’s construction 

is “supported only by the unusable configuration shown in the exploded view of ‘757 patent, Fig. 

6 . . . in which the lead assemblies are spaced apart” and that it “directly contradicts the usable 

configuration (apart from the missing housing) shown in ‘767 patent Fig. 5.”  CX-0003C 

(Klopp), Q/A 120.  Amphenol’s expert, Mr. Locati, states that it is “unclear or ambiguous what it 

might mean for the lead assemblies to be ‘spaced apart’ from each other” and proposes that 

“separate and distinct” means “a lead assembly that is its own assembly and can be identified as 

a different assembly from the first lead assembly.” CX-0015C (Locati), Q/A 90-92); CX-0015C 

(Locati), Q/A 92; CRB at 52.  Amphenol argues that Luxshare’s invalidity arguments 

“acknowledge[] that two lead assemblies can be ‘separate and distinct’ even if connected.”  CRB 

at 52 (citing RIB at 277).   
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The intrinsic evidence supports a construction of “second lead assembly, separate and 

distinct from the first lead assembly” that requires the two lead assemblies to be “separate” in the 

sense that the term is used in the patent specification to describe the first and second lead 

assemblies.  This requires, at the least, that the first and second lead assemblies are physically 

separated, or spaced apart, from each other.  See ‘767 patent, col. 11:11-15 (“Improved electrical 

performance may be provided by inserts separating adjacent ones of the lead assemblies 610A . . 

. 610D.  In the embodiment illustrated in Fig. 6, insert 650 separates lead assemblies 610A and 

610B.  Insert 652 separates lead assemblies 610A and 610B.”).  Dr. Klopp’s testimony that this 

construction contradicts Figure 5 of the patent is conclusory and inconsistent with the patent 

figure.  See RIB at 129-130 (showing separated configuration of the first and second lead 

assemblies in Fig. 5).  Mr. Locati’s proposed construction of “separate and distinct”—an 

assembly that is “its own assembly and can be identified as a different assembly” (CX-0015C 

(Locati), Q/A 92))—does not conform to the specification’s use of the term “separates” in the 

context of “separating . . . lead assemblies” (‘767 patent, col. 11:11-15).72    

 The evidence of record does not, however, support Luxshare’s proposal to construe 

“distinct” as “separable.” See RRB at 81.  Luxshare has not provided any citations to the intrinsic 

record that would support this construction.   

 Accordingly, “second lead assembly, separate and distinct from the first lead assembly,” 

as used in claim 28, means that the “second lead assembly is distinct from the first lead assembly 

and physically separated from (i.e., spaced apart from) the first lead assembly.”   

 
72 Mr. Locati’s approach also renders the “separate and distinct” language superfluous, given that the 
designations “first lead assembly” and “second lead assembly” already indicate that the first and second 
assemblies are not the same.  That the “separate and distinct” language only applies to the second lead 
assembly (and not to the third or fourth) further suggests that this language should have significance 
beyond Amphenol’s proposed construction.       
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0002C (Blichasz), Q/A 133.  The relevant standards address “outward interfaces for these types 

of connectors,” for example, “the footprint on the PCB.”  CX-0012C (Kirk), Q/A 13-14.    

 While certain product names encompass more than one part number, Complainant has 

provided expert testimony that there are no material differences between the part numbers within 

a particular product designation for purposes of infringement of the ‘767 patent.  See CX-0003C 

(Klopp), Q/A 148 (QSFP 1x1 SMT); id. Q/A 161 (QSFP28/56 1x1 SMT Resign); id. Q/A 168-

171 (QSFP 112 1x1 SMT Redesign); id. Q/A 172-181 (SFP-DD); id. Q/A 182-191 (SFP-DD 

Redesign); id. Q/A 192-201 (QSFP-DD 112G Redesign); id. Q/A 202-206 (OSFP Redesign); id. 

Q/A 207-215 (QSFP28/56 2x1 SMT Redesign); id. Q/A 216-223 (QSFP 2x1 Press-fit); CIB at 

23.  Luxshare analyzes the same nine products as Amphenol and has not raised non-infringement 

arguments differentiating specific part numbers within a product name.  Accordingly, for 

purposes of the infringement analysis of the ‘767 patent, it is appropriate to analyze each of the 

nine product categories as a single product (i.e., there are effectively nine distinct accused and 

redesign products).   

For the reasons set forth below, the evidence indicates that claims 1, 4, 5, 9, 10, 11, 12, 

13, 15, 16, 17, and 19 are infringed by the QSFP 2x1 Press-fit product but not by the other 
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accused products or redesign productions.76  The evidence does not show infringement of claims 

6, 23, 28 or 29.  

1. Claim 1 

Amphenol asserts claim 1 against all ‘767 Accused Products and Redesigns and 

Redesigns.  See CIB at 221-222.   

 Element 1 [Pre]  

The evidence shows that the ‘767 Accused Products and Redesigns include a “receptacle 

adapted for mounting to a printed circuit board.” See CIB at 222; CX-0003C (Klopp), Q/A 230-

239; CDX-0003C.069-.091.  Respondents do not dispute that this element is met.  See RIB at 

133.  The ‘767 Accused Products and Redesigns meet the preamble’s requirements.77  

 Element 1[a1] 

The evidence shows that the ‘767 Accused Products and Redesigns include “a housing 

having a cavity bounded by a first surface that is parallel to the printed circuit board and an 

opposing second surface that is parallel to the printed circuit board.”  See CIB at 224; CX-0003C 

(Klopp), Q/A 240-249; CDX-0003C.092-.112.  Respondents do not dispute that this element is 

met by the ‘767 Accused Products and Redesigns.  See RIB at 133.   

 Element 1[a2]  

 
76 Because Amphenol has not shown importation of the QSFP 2x1 Press-fit product, however, this 
product cannot be the basis for a finding of violation.  See Part III.B supra; Certain Agricultural Tractors 
Under 50 Power Take-Off Horsepower (“Agricultural Tractors”), Inv. No. 337-TA-380, Comm’n Op. at 
17, EDIS Doc. ID 45159 (Mar. 12, 1997).   

77 The parties do not address whether the preamble is limiting but treat it as such.  The preamble is 
limiting based at least because the preamble’s “a printed circuit board” provides antecedent basis for the 
later-appearing “the printed circuit board.”   
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The evidence shows that the ‘767 Accused Products and Redesigns meet the limitation 

“each of the first and second surfaces being disposed above a first side of the printed circuit 

board.”  See CIB at 226-227; CX-0003C (Klopp), Q/A 250-259; CDX-0003C. 113-.122.  

Respondents do not dispute that this element is met.  See RIB at 133.    

 Element 1[b1]/[c1] and [b2]/[c2]  

It is undisputed that the ‘767 Accused Products and Redesigns meet the Element 1[b1] 

and [c1] limitations of a “first lead assembly” and “second lead assembly.”  See CIB at 227-232; 

CX-0003C (Klopp), Q/A 260-269 and CDX-0003C.123-.146 (Element 1[b1]); id. Q/A 368-388 

and CDX-0003C.254-.273 (Element [1[c1]); RIB at 133.     

The evidence also shows that the “first lead assembly” and “second lead assembly” 

includes a “first monolithic housing member” and “second monolithic housing member,” as 

required by Elements 1[b2] and 1[c2].   See CIB at 232-234; CX-0003C (Klopp), Q/A 270-279 

and CDX-0003C.147-.160 (Element 1[b2]; CX-0003C (Klopp), Q/A 378-387 and CDX-

0003C.274-.286 (Element 1[c2]).  Respondents do not dispute that these limitations are met.  See 

RIB at 133.   

 Element 1[b3]/[c3]   

The parties agree that one of the ‘767 Accused Products and Redesigns—the QSFP 2x1 

press-fit product—meets the requirements of “a first/second plurality of conductive elements 

each comprising a contact tail adapted for attachment to the printed circuit board that is 

perpendicular to the first side of the printed circuit board.”  See CX-0003C (Klopp), Q/A 327-

328; CDX-0003C.195.  As explained by Dr. Klopp, “[e]ach contact tail is adapted for attachment 

to the PCB by including an eye-of-the-needle shape that is inserted into through-holes in a PCB,” 

and which are perpendicular to the printed circuit board.  
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CDX-0003C.195 (citing JX-0079C, CX-0767C).   Luxshare agrees that the contact tails in the 

QSFP 2x1 Press-fit product meet these claim limitations.  See RIB at 133 n.33.     

The parties disagree, however, regarding whether the remaining ‘767 Accused Products 

and Redesign Products (Luxshare “surface mount technology” (SMT) products) meet these claim 

elements.  The parties disagree regarding: (1) precisely which portion of the conductive element 

is the “contact tail”; and (2) whether that “contact tail” meets the claim element “contact tail, 

adapted for attachment to the printed circuit board that is perpendicular” to the printed circuit 

board.     

Identification of Contact Tails  

 The parties have identified different portions of the conductive elements as “contact 

tails.”     

Amphenol’s expert, Dr. Klopp, identified contact tails in each accused product through 

reference to the bottom of a housing member of one of the asserted lead assemblies.  The 

housing member is sometimes that belonging to the lead assembly of the limitation, and at other 

times is the housing member belonging to a different lead assembly.  Dr. Klopp explained at the 

hearing that he would take a “bottom-side” view of the connector, would identify a lower 
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housing member, and then would project a plane to define the beginnings of the contact tail.  See 

CIB at 236-237; Tr. (Klopp) at 789:3-791:8.   Dr. Klopp testified that he used this “projection” 

approach to “be consistent across the connector,” and that this resembled the approach of the 

‘767 patent, which identifies a bottom surface of the connector that is a housing member.  See Tr. 

(Klopp) at 781:1-10.  Dr. Klopp also testified that this approach captured the “free air portion 

extending from the underside of the housing” (Tr. at 621) and explained that the “free air 

portion” is the portion “above the board before you get to the plastic so that when you melt the 

solder . . . you don’t melt the plastic” (Tr. at 778).   Amphenol argues that Luxshare’s alternative 

approach (using the bottom of the receptacle housing) is improper because “the lowest point of 

the external housing” is “an arbitrary point with no meaningful connection to the contact tail.”  

CIB at 204.   

 Luxshare, in contrast, identifies the bottom of the receptacle housing as the lower surface 

from which the contact tails extend.  Luxshare argues that projecting a plane based on the bottom 

of a housing member is inconsistent with the reality of the device, which has no such planar 

surface.  Luxshare’s expert, Dr. Cameron, testified that using the housing member of a different 

lead assembly to define the beginning of the contact tail does not fall under the proper 

construction of “contact tail.”  RX-0003C (Cameron), Q/A 255.  Luxshare also argues that Dr. 

Klopp’s testimony is not credible because he has inconsistently identified the bottom of the 

“housing” and the bottom of a “housing member” as the start of the contact tails, and because Dr. 

Souri offered conflicting testimony about where the contact tails begin.  Luxshare further argues 

that Dr. Klopp’s explanation regarding  is incorrect because the portion of the contact 

tails that attach to the PCB is directly below the bottom of the outer housing of the receptacle.  

See RIB at 138.  Luxshare contends that “[t]here is simply no support in the patent for Dr. 
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Klopp’s approach for defining the contact tail, which entails picking an arbitrary surface of a 

lower housing member that may be completely unrelated to the conductive element at issue.”  

RIB at 148.   

 As Complainant, Amphenol has the burden of proof.  The undersigned finds that 

Amphenol has not shown, by a preponderance, that Dr. Klopp’s approach to identifying “contact 

tails” is reliable.  Dr. Klopp’s witness statement does not explain his methodology for identifying 

the lower surface other than through identifying a lower housing member.  At the hearing, Dr. 

Klopp elaborated upon this approach through reference to the ‘767 patent, which indicates that a 

lower housing member can be the lower surface of the receptacle assembly.  However, as 

explained supra, this does not mean that the lower surface of the receptacle assembly must be 

the lower surface of a housing member.  Rather, identification of the relevant lower surface is a 

fact-specific determination.  

 Dr. Klopp also stated during the hearing that his identification of the lower surface relied 

upon a holistic examination of the CAD files, including his identification of  from 

examining the underside of the connector, and that this analysis was “implicit” in his witness 

statement although it was not mentioned.  See, e.g., Tr. (Klopp) at 671:3-9, 674:7-24.  At the 

hearing, Dr. Klopp testified that certain CAD files showed  relating to the conductive 

elements and stated that the  is the portion  

 (Tr. at 778). 

Amphenol similarly states in its briefing, in connection with the  issue, that  

  CRB at 66-67. 

However, in at least some instances, the CAD file images provided by Dr. Klopp and Dr. 

Cameron contradict these statements regarding the relationship between the conductive elements 
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Redesign (JX-0126C); RX-0003C (Cameron), Q/A 95 and RDX-0005C.121 (CAD image for 

same); RDX-0007C.32 (CAD image for same).      

Given the issues regarding Dr. Klopp’s approach, the evidence fails to show by a 

preponderance that Dr. Klopp’s contact tail analysis is reliable with respect to at least the  QSFP 

1x1 SMT, QSFP 28/56 1x1 SMT Redesign, and QSFP 112G 1x1 SMT Redesign products.80   

Moreover, the fact that Dr. Klopp did not provide any discussion of his  analysis in his 

direct witness statement calls into question the reliability and weight of testimony relying solely 

or primarily on this concept.8182                 

“Perpendicular” Requirement  

Even if Dr. Klopp’s “contact tail” identifications were accepted, the evidence does not 

 
80 Amphenol asserts a doctrine of equivalents argument in its reply brief regarding the definition of 
“contact tail.”  See CRB at 67.  This argument was not identified in Complainant’s Prehearing Brief or 
Initial Post-Hearing Brief and thus is waived.  Moreover, there is no dispute that the accused products 
include “contact tails,” and thus that limitation is literally met.  The dispute is whether the “perpendicular 
to the . . . printed circuit board” limitations are met.  Amphenol is presumptively barred by prosecution 
history estoppel from asserting a doctrine of equivalents argument for that limitation (which was added 
during prosecution in response to a rejection over the prior art) and, indeed, has not done so.  See Order 
No. 31, at 25.      

81 While the undersigned permitted supplemental direct testimony to address the claim constructions set 
forth in Order No. 31, Dr. Klopp testified that none of his opinions under Amphenol’s proposed 
construction were different under the court’s adopted construction.  Tr. (Klopp) at 482:5-10. Moreover, 
Dr. Klopp had discussed the  issue during his deposition (see CRB at 63) but chose not to 
include it in his witness statement.     

82 Luxshare also contends Dr. Klopp’s hearing testimony regarding identification of the contact tails 
contradicts his deposition testimony.  See RIB at 145.  According to Luxshare, while Dr. Klopp testified 
at his deposition that the contact tails extend from the “underside of the housing,” he now contends they 
extend from the underside of the receptacle, which may be a “housing member” and not part of the 
“housing.”  See, e.g., Tr. at 779:4-11, 619:23-621:7.  Amphenol contends that Dr. Klopp’s deposition 
testimony discussed looking at the “bottom surface” of the connector as a whole and is consistent with his 
hearing testimony.  See CRB at 63.  Read as a whole, it appears that Dr. Klopp may have been using the 
terms “receptacle” and “housing” interchangeable at his deposition (see Tr. at 821:24-822:1), but 
Luxshare has not shown that Dr. Klopp physically identified different contact tails for specific accused 
connectors.  This suggests imprecise wording by Dr. Klopp but does not weigh heavily against his 
analysis.   
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show that they meet the “perpendicular” requirement of the claims.   

Amphenol’s expert, Dr. Klopp, opines that the contact tails of the accused products are 

perpendicular to the printed circuit board because the “direction from which the contact tail 

exists the connector’s holding structure” is perpendicular to the printed circuit board.  See, e.g., 

CX-0003C, Q/A 427 (opining that “a POSA would understand that the contact as a whole is 

perpendicular to the PCB because that is the direction from which the contact tail exits the 

connector’s holding structure”).  Luxshare’s expert, Dr. Cameron, opines that this claim 

limitation is not met because the contact tails include parallel portions, and a contact tail with a 

“portion that is parallel” is “not perpendicular under any plain and ordinary meaning of the 

claim.”  See, e.g., RX-0003C (Cameron), Q/A 287.    

 Complainant has not shown, by a preponderance, that the SMT Accused Products and 

Redesigns meet the “perpendicular” requirements of claim 1.  As discussed supra with respect to 

claim construction, the “perpendicular” requirement of the claims requires considering the 

contact tail as a whole.  Dr. Klopp’s testimony, while presented in terms of the contact as a 

whole, applies that test by completely excluding a part of the contact tail—i.e., he ignores the 

portion of the contact tail that intersects with the printed circuit board and only considers the 

initial portion that “exits the connector’s the holding structure” or “extends down from the 

holding structure.”  See CX-0003C (Klopp), Q/A 285, 290, 295, 300, 307, 313, 318, 323, 392, 

402, 407, 412, 417, 422, 427.  While, as discussed supra, a “contact as a whole” assessment may 

permit deviations from perpendicularity, it does not permit simply ignoring entire portions of the 

contact tails.   

Dr. Klopp has not made the requisite showing.  To the contrary, his own demonstratives 

show that the “parallel” portions of the contact tails may constitute a large portion of the contact 
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tail.   For example, with respect to the QSFP28/56 1x1 Redesign and QSFP112 1x1 Redesign, 

Dr. Klopp’s demonstratives indicate that the “perpendicular” portion of the connector is small in 

comparison to the contact tail as a whole, which appears predominantly parallel to the printed 

circuit board.     

 

CDX-0003C.169 (QSFP 28/56 1x1 SMT Redesign) (citing JX-0149C; CX-0776C) (first 

plurality of conductive elements).  The QSFP112 1x1 SMT Redesign similarly possesses an 

arguable “perpendicular” portion that is small in comparison to the contact tail as a whole (as 

identified by Dr. Klopp), which appears predominantly parallel.   

 

CDX-0003C.172 (first plurality of conductive elements) (QSFP112 1x1 Redesign).   
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RDX-0005C.125 (SFP-DD Redesign); RDX-0005C.127 (QSFP-DD 112G Redesign); RDX-

0005C.129 (OSFP Redesign); RDX-0005C.131 (QSFP 2x1 SMT Redesign); RIB at 140-142.           

 For these reasons, the evidence shows that these claim elements are met in the QSFP 2x1 

Press-Fit product.  Amphenol has not shown, by a preponderance, that these claim limitations are 

met in the other ‘767 Accused Products and Redesigned Products.   

 Element 1[b4]/[c4]  

Elements 1[b4]/[c4] require that each of the plurality of conductive elements comprises 

“a mating contact portion disposed along the [first/second] surface.”   

The parties do not dispute that these claim limitations are met for the QSFP 2x1 SMT 

Redesign.  See CIB at 242-245; RIB at 162 (identifying the eight disputed products).  However, 

Luxshare disputes that the mating contact portions in the remaining eight ‘767 Accused Products 

and Redesigns meet these claim limitations.  See RIB at 162.    

As discussed above, the plain and ordinary meaning of “disposed along” includes 

“oriented along” and “beside.”  Under the correct construction Dr. Klopp’s testimony and 

associated demonstratives of CAD images show, by a preponderance, mating contact portions 

that are “disposed along” the first surface.  For example, with respect to the QSFP 28/56 1x1 

SMT Redesign, Mr. Klopp demonstrates the following orientation of the mating contact portions 

for a first plurality of conductive elements with respect to the first surface of the cavity:   
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CDX-0003C.203 (citing JX-0149C, CX-0776C); CX-0003C (Klopp), Q/A 332-333 (discussing 

same).   

Similar testimony and CAD images support Dr. Klopp’s testimony regarding the mating 

contact portions of the second plurality of conductive elements in the QSFP 28/56 1x1 SMT 

Redesign, as well as the mating contact sections for the first and second pluralities of conductive 

elements in the other accused products.  See CIB at 242-246; CX-0003C (Klopp), Q/A 329-347, 

433-451; CDX-0003C.198-233; CDX-0003C.320-346.   

Dr. Cameron’s testimony, in contrast, relies on a faulty claim construction that precludes 

“bending away” and/or requires a degree of horizontal alignment not required by the claim 

language.  See RX-0003C (Cameron), Q/A 319 (QSFP 1x1 SMT)84; id. Q/A 322 (QSFP 28/56 

1x1 SMT); id. Q/A 325 (QSFP 112G 1x1 SMT Redesign); id. Q/A 328 (SFP-DD); id. Q/A 331 

(SFP-DD Redesign); id. Q/A 334 (QSFP-DD 112G Redesign); id. Q/A 337 (OSFP Redesign); 

id. Q/A 340 (QSFP 2x1 Pressfit).   

 Accordingly, the evidence shows, by a preponderance, that Elements 1[b4] and 1[c4], 

including their “disposed along” limitations, are met for each of the ‘767 Accused Products and 

Redesigns.   

 
84  At the hearing Dr. Cameron testified that this issue was a “close call” for the QSFP 1x1 SMT and that 
“it wouldn’t be unreasonable either way.” See Tr. (Cameron) at 935:3-936:19; RDX-0005C.148. 
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 Element 1[b5]/[c5] 

Elements 1[b5]/[c5] require that each of the first and second pluralities of conductive 

elements, respectively, includes an “intermediate portion disposed in the [first/second] 

monolithic housing member.”  The evidence shows that each of the first and second pluralities of 

conductive elements in the ‘767 Accused Products and Redesigns include intermediate portions 

disposed, respectively, in a first monolithic housing member and a second monolithic housing 

member.  See CIB at 246-47; CX-0003C (Klopp), Q/A 348-357, 452-461; CDX-0003C.224-233, 

CDX-0003C. 347-346.  Respondents do not dispute that the ‘767 Accused Products and 

Redesigns meet these limitations.  See RIB at 133.   

 Element 1[b6]/[c6]  

Elements 1[b6]/[c6] require that in the first and second lead assembly, respectively, the 

“[first/second] monolithic housing member comprises exterior projections extending away from 

the [first/second] plurality of conductive elements along a direction parallel to the first surface.”  

The evidence shows that these limitations are met in the ‘767 Accused Products and Redesigns.  

Respondents do not dispute that the ‘767 Accused Products and Redesigns meet these 

limitations.  See RIB at 133.   

*** 

For these reasons, the evidence shows that the QSFP 2x1 Press-Fit product infringes 

claim 1 of the ‘767 patent.  The evidence does not show that the other ‘767 Accused Products 

and Redesigns infringe claim 1.      

2. Claim 4  

Amphenol asserts claim 4 against all ‘767 Accused Products and Redesigns.  See CIB at 

221-222, 253.   
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Claim 4 depends from claim 1 and claims “[t]he receptacle as defined in claim 1, wherein 

the first and second surfaces of the cavity include slots configured to receive the conductive 

elements of the first plurality of conductive elements and the second plurality of conductive 

elements, respectively.”  The evidence shows that the ‘767 Accused Products and Redesigns 

meet this added limitation.  See CIB at 253-255; CX-0003C (Klopp), Q/A 472-481; CDX-

0003C.378-387.  Luxshare does not dispute that the ‘767 Accused Products and Redesigns meet 

this added limitation.  See RIB at 133.   

Accordingly, the evidence shows that the QSFP 2x1 Press-Fit product infringes claim 1 

of the ‘767 patent.  Because the remaining ‘767 Accused Products and Redesigns do not infringe 

claim 1, they do not infringe claim 4.   

1. Claim 5 

Amphenol asserts claim 5 against all ‘767 Accused Products and Redesigns.  See CIB at 

221-222, 255.   

Claim 5 depends from claim 1 and claims “[t]he receptacle as defined in claim 1, wherein 

the first plurality of conductive elements is molded in the first monolithic housing member, and 

the second plurality of conductive elements is molded in the second monolithic housing 

member.”  The evidence shows that the ‘767 Accused Products and Redesigns meet this 

limitation through use of .  See CIB at 255-257; CX-0003C (Klopp), 

Q/A 482-491; CDX-0003C.388-397.  Luxshare does not dispute that the ‘767 Accused Products 

and Redesigns meet this added limitation.  See RIB at 133.   

  Accordingly, the evidence shows that the QSFP 2x1 Press-Fit product infringes claim 1 

of the ‘767 patent.  Because the remaining ‘767 Accused Products and Redesigns do not infringe 

claim 1, they also do not infringe claim 5.   
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2. Claim 6 

Amphenol asserts claim 6 against the QSFP 1x1 SMT product only.  See CIB at 221-222, 

257.  Amphenol relies on a theory of induced infringement regarding this claim.  See CIB at 257.    

Claim 6 depends from claim 1 and requires, in addition, that “the housing, the first 

monolithic housing member, and the second monolithic housing member are made of an 

insulative material”; that “the receptacle is in combination with a metallic cage”; and that “the 

receptacle is disposed within the cage.”   

 The evidence shows that “the housing, the first monolithic housing member, and the 

second monolithic housing member are made of an insulative material” in the QSFP 1x1 SMT 

product.  See CIB at 257; CX-0003C (Klopp), Q/A 494; CDX-0003C.399 (citing CX-0541C, 

CX-0229C, and CX-1523C).  Luxshare does not dispute that the QSFP 1x1 SMT meets this 

limitation of claim 6.   

Amphenol does not assert that the QSFP 1x1 SMT product, as imported, is “in 

combination with a metallic cage” and “the receptacle is disposed within the cage.”  Amphenol 

asserts, however, that “Luxshare induced infringement of claim 6 by actively inducing direct 

infringers, its customers, to utilize Luxshare’s QSFP 1x1 SMT such that each element of claim 6 

is satisfied.”  CIB at 257.  See also CIB at 258 (“Luxshare induces direct infringers, its 

customers, to use its QSFP 1x1 SMT receptacle in combination with a metallic cage such that the 

receptacle is disposed within the cage.”).  Luxshare disputes that Amphenol has met its burden of 

proof to show underlying direct infringement, and argues that there is no evidence that Luxshare 

“specifically advertises or otherwise encourages customers to use the accused QSFP 1x1 SMT 

product . . . with a cage.”  RIB at 166.  
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 Amphenol has not shown induced infringement by a preponderance of the evidence.  The 

record does indicate, by a preponderance, that the QSFP 1x1 SMT is intended to be used with a 

cage, including a metallic cage, and that Luxshare’s product literature encourages such use.  See 

CX-0003C (Klopp), Q/A 495-496; CX-550C; CDX-0003C.400; JX-0151C; CX-723C.85   

 The record does not, however, reflect underlying direct infringement.  See, e.g., Certain 

Smart Thermostats, Smart HVAC Systems, and Components Thereof, Inv. No. 337-TA-1185, 

Final Initial Determination, 2021 WL 1997747, at *239 (April 20 2021) (“[i]ndirect infringement 

requires an underlying act of direct infringement”).  Amphenol correctly states that direct 

infringement can be inferred from circumstantial evidence but does not cite any such evidence.  

See CIB at 257-58; CRB at 79.  And while the evidence Amphenol submitted to support its 

summary determination motion indicates that QSFP 1x1 SMT product samples were sent to a 

potential customer in the United States in or around August 2020, that evidence is insufficient to 

show that these products were used (or used disposed in a cage).86  Moreover, Luxshare has 

provided testimony indicating that it has never demonstrated or displayed this product disposed 

in a cage in the United States, and that the product has not been qualified by any customer in the 

United States.  See RX-1088C (Hansen), Q/A 10-11.87   

 
85 Indeed, Luxshare elsewhere argues that “cages were commonly used with the connectors” and 
“industry standards required the use of cages in the manner claimed.”  See RIB at 293.   

86 See Complainant Amphenol Corporation’s Memorandum in Support of its Motion for Summary 
Determination Regarding Importation and Inequitable Conduct, at 7 (EDIS Doc. ID 750864); id. Ex. 28 at 
1241Luxshare_0095915-16, 95919 (email chain with customer in California indicating that two samples 
of  connectors were sent and that Luxshare made follow up inquiries to which no 
response is shown).    

87 In addition, Amphenol does not address the scienter requirement.  See Global-Tech Appliances, Inc. v. 
SEB S.A., 563 U.S. 754, 766 (2011) (inducement requires “knowledge that the induced acts constitute 
patent infringement”); see also Commil USA, LLC v. Cisco Sys., Inc., 575 U.S. 632, 639 (2015). 
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 Accordingly, Amphenol has not met its burden to show, by a preponderance, that claim 6 

has been infringed.     

3. Claim 9 

Amphenol asserts dependent claim 9 against the QSFP 2x1 SMT Redesign and the QSFP 

2x1 Press-fit.  See CIB at 221-222, 258.  Claim 9 depends from claim 1 and requires, in addition, 

certain additional elements relating to a “second cavity,” discussed below.   

Luxshare argues that the QSFP 2x1 Pressfit does not infringe claim 9 of the ‘767 patent 

because the third and fourth plurality of elements do not include a mating contact portion 

disposed along the third and fourth surfaces of the cavity.    

 Element 9[a]  

Element 9[a] requires that the “housing further comprises a second cavity bounded by a 

third surface and an opposing fourth surface.”  The evidence shows that the two accused 

products meet these claim limitations.  See CX-0003C (Klopp), Q/A 502, 503; CDX-0003C.404, 

405; CIB at 259.  Luxshare does not dispute that these added limitations are met.  See RIB at 

168.        

 Element 9[b1]/[b2] 

Elements 9[b1] and [b2] require “a third lead assembly including a third plurality of 

conductive elements disposed in a third monolithic housing member” and a “fourth lead 

assembly including a fourth plurality of conductive elements disposed in a fourth monolithic 

housing member.”  The evidence shows that the two accused products meet these claim 

limitations.  See CX-0003C (Klopp), Q/A 505-509; CDX-0003C.402, 408, 412, 413, 414, 415; 

CIB at 259-261.  Luxshare does not dispute that these added limitations are met.  See RIB at 168.        

 Element 9[c1] 

Element 9[c1] requires that “each conductive element of the third and fourth pluralities of 
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conductive elements comprising a contact tail adapted for attachment to the printed circuit 

board.”  The evidence shows that the two accused products meet these claim limitations.  See 

CX-0003C (Klopp), Q/A 510-514; CDX-0003C.402, 418; CIB at 261-262.  Luxshare does not 

dispute that these added limitations are met.  See RIB at 168.     

 Element 9[c2] 

Elements 9[c2] further requires that each conductive element of the third and fourth 

pluralities of conductive elements have “a mating contact portion and an intermediate portion 

coupling the contact tail to the mating contact portion.”  The evidence shows that the two 

accused products meet these claim limitations.  See CX-0003C (Klopp), Q/A 515-517; CDX-

0003C.402, 420, 421; CIB at 262-263.  Luxshare does not dispute that these added limitations 

are met.  See RIB at 168.     

 Element 9[c3]/[c4]  

Elements 9[c3] and 9[c4] require that “the mating contact portions of the third plurality of 

conductive elements are disposed along the third surface of the second cavity and the mating 

contact portions of the fourth plurality of conductive elements are disposed along the fourth 

surface of the second cavity.”  Luxshare disputes that this claim limitation is met, relying upon 

an improper construction of “disposed along.”  See Part VIII.C.2 supra; RIB at 168 (arguing 

non-infringement because the mating contact portions “are bent away, and not extending in a 

more or less horizontal line”).  Under the proper construction, and as discussed above, the 

evidence shows that the asserted “mating contact portions” of the third and fourth pluralities of 

conductive elements are “disposed along” the third and fourth surfaces, respectively, in the two 

accused products.  CX-0003C (Klopp), Q/A 518-523; CDX-0003C.424-426, 428-431; CIB at 

264-65.   
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*** 

For these reasons, the evidence shows that both accused products meet the added 

limitations of claim 9.   Accordingly, the QSFP 2x1 Press-Fit product infringes claim 9 of the 

‘767 patent.  Because the QSFP 2x1 SMT Redesign does not infringe claim 1, however, it also 

does not infringe claim 9.    

4. Claim 10  

Amphenol asserts dependent claim 10 against the following six products: (1) QSFP 1x1 

SMT; (2) SFP-DD; (3) SFP-DD Purported Redesign; (4) QSFP-DD 112G Purported Redesign; 

(5) QSFP 2x1 SMT Purported Redesign; and (6) QSFP 2x1 Press-fit.  See CIB at 221-222, 265.  

Claim 10 depends from claim 1 and further requires “an insert disposed between the first 

and second lead assemblies.”  The evidence shows that each of the six accused products meet the 

added limitation of claim 10.  See CIB at 265-67; CX-0003C (Klopp), Q/A 524-530; CDX-

0003C.432-.443.  Luxshare does not dispute that the six accused products meet this added 

limitation.  See RIB at 133.   

Accordingly, the evidence shows that the QSFP 2x1 Press-Fit product infringes claim 10 

of the ‘767 patent.  Because the remaining ‘767 Accused Products and Redesigns do not infringe 

claim 1, they also do not infringe claim 10.   

5. Claim 11 

Amphenol asserts dependent claim 11 against the following three products: (1) QSFP 1x1 

SMT; (2) SFP-DD; and (3) QSFP 2x1 Press-fit.  See CIB at 221-222, 267.  Claim 11 depends 

from claim 10 and further requires that the insert “includes an electrically lossy material.”  ‘767 

patent, claim 11.     
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The evidence shows that each of the three accused products meets the added limitation of 

claim 11.  In particular, the evidence shows that the insert in each of these products includes 

 material and that this material is “electrically lossy.”  See CX-0003C (Klopp), Q/A 

531-534; CDX-0003C.444-.447; CX-0002C (Souri), Q/A 1135-1140; CIB at 267.  Luxshare 

does not dispute that the three accused products meet this added limitation.  See RIB at 168.   

 Accordingly, the evidence shows that the QSFP 2x1 Press-Fit product infringes claim 11 

of the ‘767 patent.  Because the remaining ‘767 Accused Products and Redesigns do not infringe 

claim 10 (which depends from claim 1), they also do not infringe claim 11. 

6. Claim 12 

Amphenol asserts dependent claim 12 against the following four products: (1) QSFP 1x1 

SMT; (2) SFP-DD; (3) QSFP 2x1 SMT Redesign; and (4) QSFP 2x1 Press-fit.  See CIB at 221-

22, 268-69.  Claim 12 depends from claim 10 and requires, in addition, that “the insert contacts 

selected ones of the conductive elements.”       

 Luxshare does not dispute that this limitation is met for the QSFP 2x1 Redesign and the 

QSFP 2x1 Press-fit.  See RIB at 168.   The evidence shows, by a preponderance, that the QSFP 

2x1 Redesign and the QSFP 2x1 Press-fit meet this added limitation.  See CX-0003C (Klopp), 

Q/A 539-540; CDX-0003C.452 (QSFP 28/56 2x1 SMT Redesign); CDX-0003C.453 (QSFP 2x1 

Press-fit).88    

The parties, however, dispute whether claim 12’s added limitation is met for the QSFP 

1x1 SMT and SFP-DD products.  With respect to the QSFP 1x1 SMT, Luxshare argues that the 

 
88 As discussed in Part VIII.C supra, the term “contacts” requires physical touching and thus Dr. Klopp 
applies an incorrect claim construction.  See CX-0003C, Q/A 537.  However, the evidence, as shown in 
Dr. Klopp’s demonstratives, appear to show that the insert physically touches certain conductive elements 
in the QSFP 2x1 Redesign and QSFP 2x1 Press-fit, and Luxshare does not dispute the added limitation of 
claim 12 is met for these products.     
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product does not meet claim 12’s “contacts” requirement because there is “  between 

the insert and the conductive elements of the first and second plurality.”  RIB at 168-169 (citing 

JX-0093C).  In addition, Luxshare argues that the QSFP 1x1 SMT and the SFP-DD do not meet 

this limitation because “the insert has an insulative layer.”  Id.   

In opposition, Amphenol states that the QSFP 1x1 SMT meets this claim limitation 

because “the insert is, at minimum, AC-coupled to selected ones of the conductive elements.”  

CIB at 268 (citing CX-0003C (Klopp, Q/A 536 and CDX-0003C.450); see also CRB at 79-80.  

In addition, Amphenol argues that the QSFP 1x1 SMT and SFP-DD products satisfy a “physical 

contact” requirement.  CIB at 312.  Complainant argues that there is physical contact “because 

the purported  is merely a layer of the insert itself, so physical contact between the  

and the selected ones of the conductive elements satisfies claim 12.”  CIB at 268-269.     

 Complainant has not established, by a preponderance of the evidence, that claim 12’s 

added limitations are met in the QSFP 1x1 SMT product.  Luxshare has provided expert 

testimony indicating that there is  between the insert and the conductive element in this 

product.  See RIB at 169; RX-0003C (Cameron), Q/A 372; RDX-0005C.162 (citing JX-0093C).  

Complainant has not shown the lack of  and does not dispute that  exists.  

Rather, Complainant argues that  is not important so long as there is electrical 

coupling.  See CRB at 79-80.  As discussed in Part VIII.C supra, the term “contacts” requires 

physical touching, and thus Complainant’s argument relies upon an improper claim construction.   

With respect to the SFP-DD, Amphenol’s expert has cited a CAD drawing and 

photograph that appear to show that the insert and conductive elements touch each other.  See 

CX-0003C (Klopp), Q/A 538; CDX-0003C.451.  Luxshare’s only rebuttal argument is that there 

is there is no “contact” because of an insulative layer.  See RIB at 169.  However, because the 
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insulative layer is part of the insert, its presence fails to indicate that the insert and conductive 

elements do not touch each other.89  See CIB at 269 (“the purported  is merely a layer of 

the insert itself”); RIB at 169 (“  (emphasis added); RX-0003C 

(Cameron), Q/A 375  (emphasis added).  Accordingly, 

the evidence shows that the added limitation of claim 12 is met for the SFP-DD product.   

Thus, the evidence shows by a preponderance that claim 12’s added limitation is met by 

the QSFP 2x1 Redesign, QSFP 2x1 Press-fit, and SFP-DD products.  The evidence does not 

show that claim 12’s added limitation is met by the QSFP 1x1 SMT product 

 Accordingly, the QSFP 2x1 Press-Fit product infringes claim 12 of the ‘767 patent.  

While the QSFP 2x1 Redesign and SFP-DD products meet claim 12’s added limitations they do 

not infringe claim 10 (from which claim 12 depends).  Accordingly, they also do not infringe 

claim 12.  Because the QSFP 1x1 SMT product does not infringe claim 1 or meet claim 12’s 

added limitation, it does not infringe claim 12.   

 
89 The claims do not preclude the “insert” from having insulative portions.  Claim 11 states that the insert 
“includes” an electrically lossy material but does not preclude other materials.  The specification 
contemplates that an insert may have “insulative material” (‘767 patent, col. 11:21-22) and may 
encompass multiple regions and functionalities.  See id. col. 11:20-25 and col. 12:20-23.  Thus, 
Luxshare’s argument that the insulative layer is a “different, separately applied material[]” does not 
indicate that this layer is not part of the insert and, indeed, contradicts its own expert’s opinion.  See RX-
0003C (Cameron), Q/A 375  
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7. Claim 13 

Amphenol asserts claim 13 against the following four products: (1) QSFP 1x1 SMT; 

(2) SFP-DD; (3) QSFP 2x1 Redesign; and (4) QSFP 2x1 Press-fit.  See CIB at 221-22, 269.  

Claim 13 depends from claim 10 and requires, in addition, that “the insert incudes projections 

towards selected ones of the conductive elements.”  

The evidence shows that these four accused products each meet the added limitation of 

claim 13.  See CX-0003C (Klopp), Q/A 541-545; CDX-0003C.454-.458.  Luxshare does not 

dispute that this limitation is met for these four products.  See RIB at 168-170.   

Accordingly, the evidence shows that the QSFP 2x1 Press-Fit product infringes claim 13 

of the ‘767 patent.  Because the remaining ‘767 Accused Products and Redesigns do not infringe 

claim 1, they also do not infringe claim 13.     

8. Claim 15 

Amphenol asserts claim 15 against the following six products: (1) QSFP 1x1 SMT; 

(2) SFP-DD; (3) SFP-DD Redesign; (4) SFP-DD 112G SMT Redesign; (5) QSFP 2x1 SMT 

Redesign; and (6) QSFP 2x1 Press-fit.  See CIB at 221-22, 271.  Claim 15 depends from claim 

10 and requires, in addition, that for each of the “first plurality of conductive elements” and 

“second plurality of conductive elements,” that there be a “subset” of those elements that “is 

exposed through the [first/second] monolithic housing member.”   

The evidence shows that the six accused products each meet the added limitations of 

claim 15.  See CX-0003C (Klopp), Q/A 546-568; CDX-0003C.459-.472.  Luxshare does not 

dispute that these added limitations are met for these six products.  See RIB at 168-170.   
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Accordingly, the evidence shows that the QSFP 2x1 Press-Fit product infringes claim 15 

of the ‘767 patent.  Because the remaining products do not infringe claim 1 (from which claim 15 

indirectly depends), they also do not infringe claim 15.   

9. Claim 16 

Amphenol asserts claim 16 against the following two products: (1) QSFP 1x1 SMT; and 

(2) QSFP 2x1 Press-fit.   

Claim 16 depends from claim 15 and further requires that the insert have a “first surface” 

with a “first plurality of projections” that are “coupled to a conductive element of the first 

subset,” and a “second surface” with a “second plurality of projections” that are coupled to a 

conductive element of the second subset.”  The evidence shows that the QSFP 1x1 SMT and 

QSFP 2x1 Press-fit products meet this added limitation.  Dr. Klopp testified that in each of these 

products there are projections (e.g., ) that protrude from both first (lower) and second (upper) 

surfaces, and those projections are electrically coupled to the conductive elements. CX-0003C 

(Klopp), Q/A 569-579.  Luxshare does not dispute that this added limitation is met for the two 

accused products.  See RIB at 168-170.   

Accordingly, the evidence shows that the QSFP 2x1 Press-Fit product infringes claim 16 

of the ‘767 patent.  Because the QSFP 1x1 SMT does not infringe claim 1, it also does not 

infringe claim 16.     

10. Claim 17 

Amphenol asserts claim 17 against the following two products: (1) QSFP 1x1 SMT; and 

(2) QSFP 2x1 Press-fit.   

Claim 17 depends from claim 16 and further requires that (1) the “first plurality of 

conductive elements” has conductive elements that are “disposed in a plurality of pairs of 
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conductive elements” and (2) the “first subset of the first plurality of conductive elements” has 

conductive elements each of which is “disposed adjacent a pair of the plurality of pairs.”  See 

‘767 patent, claim 17.      

The evidence shows that the QSFP 1x1 SMT and QSFP 2x1 Press-fit products meet this 

added limitation.  Dr. Klopp testified that each product has conductive elements with pairs of 

signal contacts, and the first plurality of conductive elements includes ground conductors located 

between pairs of signal contacts.  CX-0003C (Klopp), Q/A 580-590.  Luxshare does not dispute 

that this added limitation is met for the two accused products.  See RIB at 168-170.   

Accordingly, the evidence shows that the QSFP 2x1 Press-Fit product infringes claim 17 

of the ‘767 patent.  Because the QSFP 1x1 SMT does not infringe claim 16, it also does not 

infringe claim 17.     

11. Claim 19 

Amphenol asserts claim 19 against the following six products: (1) QSFP 1x1 SMT; 

(2) SFP-DD; (3) SFP-DD Redesign; (4) QSFP-DD 112G Redesign; (5) QSFP 2x1 SMT 

Redesign; and (6) QSFP 2x1 Press-fit.  See CIB at 221-222, 272.  

Claim 19 depends from claim 10 and requires that the insert be “at least partially 

conductive.”  The evidence shows that this added limitation is met.  See CIB at 272.  For the 

QSFP 1x1 SMT, SFP-DD, and QSFP 2x1 Press-fit products, the evidence shows that the insert is 

made of  material, and that one of ordinary skill in the art would view this material as “at 

least partially conductive.”  See CX-0003C (Klopp), Q/A 592-593, 597.  For the SFP-DD 

Redesign, the SFP-DD 112G Redesign, and the QSFP 2x1 SMT Redesign, the evidence shows 

that the insert is made from , and that one of ordinary skill in the art would 

view this material as “at least partially conductive.”  CX-0003C (Klopp), Q/A 594-596. Luxshare 
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does not dispute that this added limitation is met for the six accused products.  See RIB at 168-

170.   

Accordingly, the evidence shows that the QSFP 2x1 Press-Fit product infringes claim 19 

of the ‘767 patent.  Because the other asserted products do not infringe claim 10, they also do not 

infringe claim 19.     

12. Claim 23 

Amphenol asserts claim 23 against the following eight products: (1) QSFP 1x1 SMT; (2) 

QSFP28/56 1x1 Redesign; (3) QSFP 112G 1x1 Redesign; (4) SFP-DD; (5) SFP-DD Redesign; 

(6) QSFP-DD 112G Redesign; (7) OSFP Redesign; and (8) QSFP28/56 2x1 SMT Redesign.  See 

CIB at 221-222, 272-73.  

 Claim 23 depends from claim 1 and requires, in addition, that “the contact tails of the first 

and second plurality of conductive elements are configured for attachment to conductive pads on 

a surface of the [PCB].”  See ‘767 patent, claim 23.  The evidence shows that the contact tails in 

each of these eight accused products are configured for attachment to conductive pads on a 

surface of a PCB.  See CX-0003C (Klopp), Q/A 598-606; CDX-0003C.482-.489.  Luxshare does 

not dispute that this added limitation is met for the eight accused products.  See RIB at 168-170. 

   However, because these products do not infringe claim 1 (from which claim 23 

depends), they also do not infringe claim 23. 

13. Claim 28  

Amphenol asserts claim 28 against the QSFP 2x1 SMT Redesign.  CIB at 273. Amphenol 

asserts infringement against this product based on a theory of induced infringement.  Id. at 283.    

a. Element 28[Pre]-28[c4] 

The evidence shows that the QSFP 2x1 SMT Redesign meets claim limitations 28[Pre]-
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28[c4], which require, inter alia, a receptacle for mounting to a printed circuit board comprising 

“a housing made of an insulative material” and having a first and second cavity shaped to receive 

a first and second plug, respectively, in the insertion direction and having first, second, third, and 

fourth surfaces parallel to the printed circuit board.  See ‘767 patent, claim 28; CX-0003C 

(Klopp), Q/A 610.  Luxshare does not dispute that these claim limitations are met.  See RIB at 

170.   

 Element 28[d1]/[e1]/[f1]/[g1] 

These limitations of claim 28 require first, second, third, and fourth lead assemblies.  In 

addition, Element 28[e1] requires that the second lead assembly be “separate and distinct from 

the first lead assembly.”  See ‘767 patent, claim 28 at col. 34:61.   

The parties dispute whether this claim limitation is met.  Amphenol argues that this 

limitation is met because there is a second lead assembly that is “separate and distinct” from the 

first assembly “under Amphenol’s proposed interpretation of ‘separate and distinct..’”  See CIB 

at 276-278; CX-0003C (Klopp), Q/A 624 (opining that the second lead assembly is “distinct” 

from the first lead assembly); CDX-0003C.520 (citing JX-0098C; CX-0778C).    

Luxshare contends that the QSFP 2x1 SMT Redesign does not literally infringe claim 28 

“because the second lead assembly is not separate and distinct from the first lead assembly.” See 

RIB at 170-171.  Luxshare’s expert, Dr. Cameron, testifies that the second lead assembly is 

“entirely flush against the first lead assembly.”  RX-0003C (Cameron), Q/A 362-64; RDX-

0005C.160 (citing JX-0098C).    

As discussed supra, this claim limitation requires that the “second lead assembly is 

distinct from the first lead assembly and physically separated from (i.e., spaced apart from) the 

first lead assembly.”  In view of Dr. Cameron’s unrebutted testimony that the second lead 
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assembly is “entirely flush against the first lead assembly,” Complainant has not shown by a 

preponderance that this claim limitation is met.           

 Element 28[d2]/[e2]/[f2]/[g2] 

These limitations of claim 28 require that the lead assemblies include a first, second, 

third, and fourth plurality of conductive elements.  The evidence shows that the QSFP 2x1 SMT 

Redesign meets this claim limitation.  See CX-0003C (Klopp), Q/A 619, 625, 631, 637; CDX-

0003C.510, 522, 534, 546; CIB at 278.  Luxshare does not dispute that these claim limitations 

are met.  See RIB at 171.   

 Element 28[d3]/[e3]/[f3]/[g3] 

These limitations of claim 28 require that each of the first/second/third/fourth plurality of 

conductive elements comprising, respectively, a “mating contact portion extending along the first 

surface of the cavity in a second direction parallel to the insertion direction”; a “mating contact 

portion extending along the second surface of the first cavity in the second direction”; “a mating 

contact portion extending along the third surface of the second cavity in the second direction”; 

and “a mating contact portion extending along the fourth surface of the second cavity in the 

second direction.”  See ‘767 patent, claim 28.   

The evidence shows that the QSFP 2x1 SMT Redesign meets this claim limitation under 

the proper construction of “extending along.”  See Part VIII.C supra.  CX-0003C (Klopp), Q/A 

620, 626, 632, 638; CDX-0003C.512, 524, 536, 548; CIB at 278.  Luxshare does not dispute that 

this limitation is met.  See RIB at 170-174; RRB at 81-90.90     

 Element 28[d4]/[e4]/[f4]/[g4] 

 
90 Luxshare’s post-hearing briefs do not dispute that these limitations are met although this issue presents 
similar issues as the “disposed along” limitation discussed for claim 1.     
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These limitations of claim 28 require that each of the first/second/third/fourth plurality of 

conductive elements comprise “a contact tail extending from the monolithic housing.”  The 

evidence shows that this limitation is met by the QSFP 2x1 SMT Redesign.  See CX-0003C 

(Klopp), Q/A 621, 627, 633, 639; CDX-0003C.514, 526, 538, 550.    Luxshare does not dispute 

that these limitations are met.  See RIB at 170-174.   

 Element 28[d5]/[e5]/[f5]/[g5] 

These limitations of claim 28 require that each of the first/second/third/fourth plurality of 

conductive elements comprise “an intermediate portion coupling the contact tail to the mating 

contact portion and comprising a right angle bend.”  As set forth in the Markman Order, “a right 

angle bend” means “one or more bends, each of which is a right angle.”  See Order No. 31. 

Amphenol argues that the first and second assemblies comprise a “right-angle bend” and 

thus meet claim limitations 28[d5] and 28[e5].  See CIB at 280-281.  Amphenol argues that the 

third and fourth lead assemblies these satisfy the right-angle bend requirement under the doctrine 

of equivalents because “the differences, if any, between this claim element under Luxshare’s 

construction and the intermediate portions within the second category of lead assemblies are 

insubstantial, and that both perform substantially the same function in substantially the same way 

to achieve substantially the same result.”  CIB at 281; CX-0003C (Klopp), Q/A 113-114, 634, 

640-641.      

Luxshare argues that there is no infringement of claim element 28[f5] and 28[g][5] under 

the doctrine of equivalents.  Luxshare argues that Amphenol’s doctrine of equivalents argument 

is precluded by amendment-based estoppel and by argument-based estoppel.  RIB at 172-173.  

Luxshare further argues that, to the extent Amphenol were permitted to make a doctrine of 

equivalents argument, Amphenol has “not carried its burden to show equivalence through linking 
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argument and particularized testimony.”  Id. at 174.  Luxshare also argues that applying the 

doctrine of equivalents under the circumstances would “improperly vitiate the claim limitation.”  

Id.    

Amphenol has not shown that the third and fourth lead assemblies of the QSFP 2x1 SMT 

Redesign meet the “right angle bend” requirement under the doctrine of equivalents.  As shown 

by Luxshare, this limitation was added by amendment in order to distinguish the claimed 

invention from the prior art.  See RIB at 172-173.  Prosecution history estoppel precludes a 

doctrine of equivalents argument “for subject matter relinquished when a patent claim is 

narrowed during prosecution.”  Schwarz Pharma, Inc. v. Paddock Labs., Inc., 504 F.3d 1371, 

1375 (Fed. Cir. 2007) (citing Conoco, Inc. v. Energy & Envtl. Intl’l, L.C., 460 F.3d 1349, 1357 

(Fed. Cir. 2006)).  Regarding amendment-based prosecution history estoppel, the Supreme Court 

has stated:  

A patentee’s decision to narrow his claims through amendment may be 
presumed to be a general disclaimer of the territory between the original claim 
and the amended claim.  There are some cases, however, where the amendment 
cannot reasonably be viewed as surrendering a particular equivalent.  The 
equivalent may have been unforeseeable at the time of the application; the 
rationale underlying the amendment may bear no more than a tangential relation 
to the equivalent in question; or there may be some other reason suggesting that 
the patentee could not reasonably be expected to have described the insubstantial 
substitute in question.  In those cases, the patentee can overcome the presumption 
that prosecution history estoppel bars a finding of equivalence.  
 

Festo Corp. v. Shoketsu Kinzoku Kogyo Kabushiki Co., Ltd., 535 U.S. 722, 740-41 (2002) 

(emphasis added); see also Schwarz Pharma, 504 F.3d at 1376 (quoting same).  It is the 

patentee’s burden to rebut the presumption of disclaimer when claims are narrowed by 

amendment.  Id. at 1377.       

 Here, Complainant has submitted no evidence or argument to indicate that the 

presumption should not apply.  Indeed, Complainant’s briefs do not even address the prosecution 
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history estoppel issue.  Accordingly, prosecution history estoppel bars a finding that the accused 

product meets this claim limitation under the doctrine of equivalents.     

 Element 28[d6]/[e6]/[f6]/[g6] 

These limitations of claim 28 require a first/second/third/fourth monolithic housing 

member made of an insulative material that is molded over the intermediate portions of each 

conductive element of the first/second/third/fourth plurality of conductive elements.  See ‘767 

patent, claim 18.  The evidence shows that the QSFP 2x1 SMT Redesign meets these limitations.  

See CX-0003C (Klopp), Q/A 623, 629, 635, 642, CDX-0003C.518, 530, 542, 554.  Luxshare 

does not dispute that these limitations are met.  See RIB at 170-174.   

 Element 28[h1] 

This limitation of claim 28 requires that the first, second, third, and fourth housing 

members “engage with the housing to hold the intermediate potions of the first, second, third, and 

fourth plurality of conductive elements relative to the circuit board.”  ‘767 patent, claim 28.  The 

evidence shows that the QSFP 2x1 SMT Redesign meets this limitation.  See CX-0003C (Klopp), 

Q/A 643; CDX-0003C.556-557; CIB at 283.  Luxshare does not dispute that this limitation is met.  

See RIB at 170-174.   

 Element 28[h2]   

This limitation of claim 28 requires that “the receptacle is in combination with a metallic 

cage and the receptacle is disposed within the cage.”   

Luxshare argues that there is no infringement with respect to this element because 

Amphenol relies on an induced infringement theory and “there is no evidence that any direct 

infringer exists.”  RIB at 165.  In addition, Luxshare contends that the documents Amphenol 

relies upon do not relate to the final version of the QSFP 2x1 SMT Redesign.  RIB at 167 
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(stating that JX-0063C is a “preliminary” revision, that CX-0548C “is not associated with any 

newly designed product”).  See id. at 167-68 (RX-1100C.0010 (O. Chen), Q/A 6-7.   

Amphenol has not carried its burden to show this claim element is met because it does 

not show, by a preponderance, the existence of an underlying act of direct infringement.  See, 

e.g., Certain Smart Thermostats, 2021 WL 1997747, at *239.  Amphenol has not identified any 

evidence indicating use of the connector disposed in a cage in the United States.  See CIB at 283, 

CRB at 79.  Luxshare has provided testimony indicating that, while this product was imported 

into the United States in about July 2021, it has “never been demonstrated or displayed in 

combination with a cage and disposed in a cage by Luxshare in the United States.”  RX-1088C 

(Hansen), Q/A 7.  Luxshare has also provided testimony that this product is not “qualified at any 

customers in the United States.”  See id. Q/A 11.      

*** 
 For these reasons, Complainant has not shown, by a preponderance, that the QSFP 2x1 

SMT Redesign infringes claim 28.    

14. Claim 29 

Amphenol asserts claim 29 against the QSFP 2x1 SMT Redesign.  See CIB at 221-222, 

284.   

Claim 29 depends from claim 28 and requires, in addition, that “the contact tails of the 

first, second, third and fourth plurality of conductive elements are configured for attachment to 

conductive pads on a surface of the printed circuit board.”  ‘767 patent, claim 29.  The evidence 

shows that this added limitation is met for the QSFP 2x1 SMT Redesign.  See CX-0003C 

(Klopp), Q/A 645-646; CDX-0003C.560-.561; CIB at 284.  Luxshare does not dispute that this 

added limitation is met for the accused product.  See RIB at 174.  However, because the QSFP 

2x1 SMT Redesign does not infringe claim 28, it also does not infringe claim 29.   
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‘767 patent and thus satisfies the technical prong of the domestic industry requirement.93 

Amphenol has not shown that the other Asserted ‘767 DI Products practice the ‘767 patent.  

1. Claim 1 

Amphenol claims that all ‘767 Asserted DI Products practice claim 1.   

 Element 1[Pre] 

The evidence shows that the Accused Products include a “receptacle adapted for 

mounting to a printed circuit board.”  CIB at 286; CX-0003C (Klopp), Q/A 230, 719-724; CDX-

0003C.590-601.  Respondents do not dispute that this element is met.  See RIB at 175-77.  To the 

extent the preamble is limiting, its requirements have been satisfied for the Accused Products. 

 Element 1[a1] 

The evidence shows that the ‘767 Asserted DI Products include “a housing having a 

cavity bounded by a first surface that is parallel to the printed circuit board and an opposing 

second surface that is parallel to the printed circuit board.”  See CIB at 286-88; CX-0003C 

(Klopp), Q/A 725-730; CDX-0003C.602-.610.  Respondents do not dispute that this element is 

met.  See RIB at 175-177.   

 Element 1[a2] 

The evidence shows that the ‘767 Asserted DI Products meet the limitation “each of the 

first and second surfaces being disposed above a first side of the printed circuit board.”  See CIB 

at 288-89; CX-0003C (Klopp), Q/A 731-736; CDX-0003C.611-616.  Respondents do not dispute 

that this element is met.  See RIB at 175-77.    

 
93 “In general . . . it is Commission practice not to couple an analysis of domestic industry to a validity 
analysis.”  Certain Integrated Circuits and Products Containing the Same, Inv. No. 337-TA-1148, 
Comm’n Op., 2020 WL 7869404, at *7 (Dec. 30, 2020).  However, where “the DI claims are invalid, 
there can be no violation because the domestic industry articles are not protected by the patent.”  Id.; see 
19 U.S.C. § 1337(a)(2).   
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 Element 1[b1]/[c1] and [b2][c2] 

It is undisputed that the ‘767 Asserted DI Products meet the Element 1[b1] and [c1] 

limitations of a “first lead assembly” and “second lead assembly.”  See CIB at 289-292; CX-

0003C (Klopp), Q/A 737-742 and CDX-0003C.617-.624 (Element 1[b1]); id. Q/A 799-804 and 

CDX-0003C.665-.672 (Element [1[c1]).  Respondents do not dispute that this element is met.  

See RIB at 175-77.     

The evidence also shows that the “first lead assembly” and “second lead assembly” 

includes a “first monolithic housing member” and “second monolithic housing member,” as 

required by Elements 1[b2] and 1[c2].   See CIB at 292-93; CX-0003C (Klopp), Q/A 743-748 

and CDX-0003C.625-.630 (Element 1[b2]; CX-0003C (Klopp), Q/A 805-810 and CDX-

0003C.673-.678 (Element 1[c2]).  Respondents do not dispute that this element is met.  See RIB 

at 175-77.   

 Element 1[b3]/[c3] 

One of the disputed limitations of claim 1 is whether the ‘767 Asserted DI Products 

include the required “a contact tail adapted for attachment to the printed circuit board that is 

perpendicular to the first side of the printed circuit board” for each of the claimed “first plurality 

of conductive elements” and “second plurality of conductive elements.”   

As discussed in Part VIII.C.1 above, the “perpendicular” requirement of Elements 1[b3] 

and 1[c3] requires a contact tail that, considered as a whole, is perpendicular to the printed circuit 

board.  The requirement is not satisfied simply by showing that some portion of the contact tail is 

perpendicular.   

The evidence shows that one of the Asserted DI Products, the UltraPort Stacked QSFP 

Press-fit product meets the 1[b3]/[c3] limitations, including the “perpendicular” requirement.  
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CDX-0003C.634 (ExtremePort QSFP-DD SMT) (first plurality); see RX-0003C (Cameron), Q/A 

443.     

CDX-0003C.682 (ExtremePort QSFP-DD SMT, second plurality). 

 While the other connectors have contact tails with larger perpendicular sections (see 

CDX-0003C.632, 633, 635), Complainant has not provided sufficient evidence that the contact 

tail, considered as a whole, are perpendicular to the printed circuit board.  See Part VIII.D.1 

supra; RX-0005C (Cameron), Q/A 441-445; RDX-0005C.193-196.   

 Accordingly, while Complainant has shown these claim elements are met for the 

UltraPort Stacked QSFP Press-fit product, the evidence fails to show these elements are met for 

the remaining asserted ‘767 DI Products.   

 Element 1[b4]/[c4] 

Elements 1[b4]/[c4] require that each of the plurality of conductive elements comprises 

“a mating contact portion disposed along the [first/second] surface.”  Luxshare disputes that 
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these claim elements are met for the DI Products based on the same rationale it argued for the 

‘767 Accused Products and Redesigns.  See RIB at 175-176; RX-0003C (Cameron), at Q/A 446.   

As with the ‘767 Accused Products and Redesigns, the evidence shows by a 

preponderance that the ‘767 DI Products practice these claim elements.  Dr. Klopp’s testimony, 

together with supporting evidence (including CAD files), indicates that the mating contact 

portions are “disposed along” the relevant surfaces.  See CX-0003C (Klopp), Q/A 776-786, 838-

848, CDX-0003C.637-647; CDX-0003C.685-695).  In contrast, Luxshare and its expert rely 

upon a faulty construction of the term “disposed along.”  See Parts VIII.C.2, VIII.D.1 supra.   

 Element 1[b5]/[c5] 

Elements 1[b5]/[c5] require that each of the first and second pluralities of conductive 

elements, respectively, includes an “intermediate portion disposed in the [first/second] 

monolithic housing member.”  The evidence shows that each of the first and second pluralities of 

conductive elements in the ‘767 Asserted DI Products include intermediate portions disposed, 

respectively, in a first monolithic housing member and a second monolithic housing member.  

See CIB at 298-300; CX-0003C (Klopp), Q/A 787-792, 849-854; CDX-0003C.648-653, CDX-

0003C.696-701.  Respondents do not dispute that the ‘767 Accused Products and Redesigns 

meet these limitations.  See RIB at 175-77.   

 Element 1[b6]/[c6] 

Elements 1[b6]/[c6] require that in the first and second lead assembly, respectively, the 

“[first/second] monolithic housing member comprises exterior projections extending away from 

the [first/second] plurality of conductive elements along a direction parallel to the first surface.”  

The evidence shows that these limitations are met in the ‘767 Asserted DI Products.  See CIB at 
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299-301; CX-0003C (Klopp), Q/A 793-798, 855-860; CDX-0003C.654-664; CDX-0003C.702-

707.   

Respondents do not dispute that the ‘767 Accused Products and Redesigns meet these 

limitations, except with respect to the QSFP SMT product.  See RIB at 175-77.  For that product, 

Luxshare argues that the CAD files do not show the required projections.  See RIB at 176-77; 

RX-0003C (Cameron), Q/A 452; RDX-0005C.202.  Complainant relies upon Dr. Klopp’s 

testimony and associated demonstratives and exhibits.  See CIB at 302; CX-0003C, Q/A 797, 

859; CDX-0003C.661-662 (citing CX-489C), CDX-003C.706 (second monolithic member, 

citing CX-489C).  Complainant argues that “[w]hile the projections are not visible in the image 

that Dr. Cameron illustrates, they are depicted in CX-0489C.”  CIB at 302.  

Complainant has not shown, by a preponderance, the existence of the required projections 

in the QSFP SMT product.  As Dr. Cameron notes, the CAD files illustrated in Dr. Klopp’s 

demonstratives show flat sides in the portions circled by Dr. Klopp and Dr. Klopp does not 

explain the apparent lack of projection.  See RX-0003C (Cameron), Q/A 452. While 

Complainant argues that Dr. Klopp relied on a photograph, Dr. Klopp’s testimony is not 

sufficiently clear to carry Complainant’s burden of proof.  To the extent the projection is shown 

in the photograph, but not in the CAD file screenshot, it is unclear why Dr. Klopp would rely on 

the CAD file screenshot and circle a flat portion of it (in both CDX-0003C.661 and 662) without 

a statement that the projection does not appear.  Thus, the evidence does not show, by a 

preponderance, that the QSFP SMT product has the required projections.94   

*** 

 
94 Regardless of this issue, however, the QSFP SMT product does not practice claim 1 based on the 
element 1[b3]/1[c3] limitations.     
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For these reasons, the evidence shows, by a preponderance, that the UltraPort Stacked 

QSFP Press-fit product practices claim 1.  The evidence does not show, by a preponderance, that 

the other ‘767 Asserted DI Products practice claim 1.   

2. Claim 4 

Amphenol asserts that all the ‘767 Asserted DI Products practice claim 4 of the patent.  

See CIB at 285.   

Claim 4 depends from claim 1 and claims “[t]he receptacle as defined in claim 1, wherein 

the first and second surfaces of the cavity include slots configured to receive the conductive 

elements of the first plurality of conductive elements and the second plurality of conductive 

elements, respectively.”  The evidence shows that the ‘767 DI Products meet this added 

limitation.  See CIB at 303; CX-0003C (Klopp), Q/A 861-66; CDX-0003C.708-.713.  Luxshare 

does not dispute that the ‘767 DI Products meet this added limitation.  See RIB at 175-77.  

However, because certain of the ‘767 Asserted DI Products do not practice claim 1, those 

products also do not practice claim 4.  

 For these reasons, the evidence shows, by a preponderance, that the UltraPort Stacked 

QSFP Press-fit product practices claim 4.  The evidence does not show, by a preponderance, that 

the other ‘767 Asserted DI Products practice claim 4. 

3. Claim 5 

Amphenol asserts that all the ‘767 DI Products practice claim 5 of the patent.  See CIB at 

285.    Claim 5 depends from claim 1 and claims “[t]he receptacle as defined in claim 1, wherein 

the first plurality of conductive elements is molded in the first monolithic housing member, and 

the second plurality of conductive elements is molded in the second monolithic housing 

member.”  The evidence shows that the ‘767 Asserted DI Products meet this limitation.  See CIB 
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at 303; CX-0003C (Klopp), Q/A 867-872; CDX-0003C.714-719.  Luxshare does not dispute that 

the ‘767 Accused Products and Redesigns meet this added limitation.  See RIB at 175-77.  

However, because certain of the ‘767 Asserted DI Products do not practice claim 1, those 

products also do not infringe claim 5.   

For these reasons, the evidence shows, by a preponderance, that the UltraPort Stacked 

QSFP Press-fit product practices claim 5.  The evidence does not show, by a preponderance, that 

the other ‘767 Asserted DI Products practice claim 5. 

4. Claim 6 

Amphenol asserts that all the ‘767 DI Products practice claim 6 of the patent.  See CIB at 

285, 304.  Claim 6 depends from claim 1 and requires, in addition, that “the housing, the first 

monolithic housing member, and the second monolithic housing member are made of an 

insulative material”; that “the receptacle is in combination with a metallic cage;” and that “the 

receptacle is disposed within the cage.”  Luxshare does not dispute that the added limitations of 

claim 6 are met in the ‘767 Asserted DI Products.  See RIB at 175-77. 

 The evidence shows that “the housing, the first monolithic housing member, and the 

second monolithic housing member are made of an insulative material” in the ‘767 Asserted DI 

Products.  See CIB at 304; CX-0003C (Klopp), Q/A 879-883.    

 With respect to the requirements that “the receptacle is in combination with a metallic 

cage” and “the receptacle is disposed within the cage,” Amphenol states that “[t]he ‘767 DI 

Products include a metal cage made of a  and Amphenol cage drawings specify that 

its connectors can and should be disposed within the cage.”  CIB at 305.  Dr. Klopp provides 

supporting testimony indicating that Amphenol encourages combination of the ‘767 DI Products 

with metal cages by others.  See CX-0003C (Klopp), Q/A 884-893.   
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Amphenol does not cite evidence that these products have been disposed within cages, as 

required to satisfy the limitations of claim 6.  However, with respect to all products other than 

the ExtremePort Stacked QSFP SMT ( ), the evidence of 

sales in the United States is sufficient to support an inference that at least one Amphenol 

customer has used each of the asserted ‘767 DI Products disposed within a cage in the United 

States.  See CX-0001 (Jarocz), Q/A 276; CDX-0001C.119-120; CX-0014C (Brubaker), Q/A 88; 

Certain High-Density Fiber Optic Equipment and Components Thereof, Inv. No. 337-TA-1194, 

Final Initial Determination, 2021 WL 1608900, at *72 (Mar. 23, 2021) (technical prong of the 

domestic industry requirement can be satisfied by inducement).  In addition, the evidence of 

record that  may 

also support an inference that direct practice of claim 6 has occurred for all the Asserted DI 

Products.  See CX-0001C (Jarosz), Q/A 63; CX-0004C (Pitten), Q/A 55, 76-79.  Regardless of 

this issue, because the ExtremePort/112G Stacked OSFP SMT, and all other DI products except 

the UltraPort Stacked QSFP Press-fit, do not practice claim 1, they also do not infringe claim 6.       

For these reasons, the evidence shows, by a preponderance, that the UltraPort Stacked 

QSFP Press-fit product practices claim 6.  The evidence does not show, by a preponderance, that 

the other ‘767 Asserted DI Products practice claim 6. 

5. Claim 9 

Amphenol asserts that the following three ‘767 Asserted DI Products practice claim 9 of 

the patent: (1) Amphenol 112G Stacked OSFP SMT; (2) Amphenol ExtremePort Stacked QSFP 

SMT; and (3) UltraPort Stacked QSFP Press-fit.  See CIB at 285.     

 Claim 9 depends from claim 1 and has added requirements relating to a second cavity 

with third and fourth surfaces, as well as third and fourth lead assemblies, as discussed below.  
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Luxshare does not assert that the three asserted DI products fail to meet these added limitations.  

See RIB at 175-177.   

 Element 9[a]  

Element 9[a] requires that the “housing further comprises a second cavity bounded by a 

third surface and an opposing fourth surface.”  The evidence shows that the three asserted DI 

products include two cavities with “third” and “fourth” surfaces.   See CIB at 306; CX-0003C 

(Klopp), Q/A 896-900; CDX-0003C.720-723.   

 Element 9[b1]/[b2] 

Elements 9[b1] and [b2] require “a third lead assembly including a third plurality of 

conductive elements disposed in a third monolithic housing member” and a “fourth lead assembly 

including a fourth plurality of conductive elements disposed in a fourth monolithic housing 

member.”  The evidence shows that the three asserted DI products meet these requirements.  See 

CIB at 306-308; CX-0003C (Klopp), Q/A 901-908; CDX-0003C.724-737.    

 Element 9[c1] 

Element 9[c1] requires that “each conductive element of the third and fourth pluralities of 

conductive elements comprising a contact tail adapted for attachment to the printed circuit board.” 

Th evidence shows that this element is met for each of the three asserted DI products.  See CIB at 

308-309; CX-0003C (Klopp), Q/A 909-915; CDX-0003C.738-741.   

 Element 9[c2] 

Elements 9[c2] further requires that each conductive element of the third and fourth 

pluralities of conductive elements have “a mating contact portion and an intermediate portion 

coupling the contact tail to the mating contact portion.”  The evidence shows that this element is 

met for each of the three asserted DI Products.  See CIB at 309; CX-0003C (Klopp), Q/A 917; 

CDX-0003C.743.   
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 Element 9[c3]/[c4]  

Elements 9[c3] and 9[c4] require that “the mating contact portions of the third plurality of 

conductive elements are disposed along the third surface of the second cavity and the mating 

contact portions of the fourth plurality of conductive elements are disposed along the fourth 

surface of the second cavity.”  The evidence shows that these added limitations are met for each 

of the three asserted DI products for claim 9.  See CIB at 309-310; CX-0003C (Klopp), Q/A 920-

927; CDX-0003C.746-753.  Dr. Klopp testifies that the positioning of the mating contact 

portions for the third and fourth plurality of conductive elements in these products is “practically 

identical to that for the first and second plurality of conductive elements in these products 

(discussed above in relation to claim 1).  See CX-0003C (Klopp), Q/A 920-927.   

*** 

As discussed above, the 112G Stacked SFP SMT, ExtremePort Stacked QSFP SMT, and 

UltraPort Stacked QSFP Press-fit each meet the added limitations of claim 9.  However, because 

certain of the ‘767 Asserted DI Products do not practice claim 1, those products also do not 

practice claim 9.  

 For these reasons, the evidence shows, by a preponderance, that the UltraPort Stacked 

QSFP Press-fit product practices claim 9.  The evidence does not show, by a preponderance, that 

the other two asserted products practice claim 9. 

6. Claim 10  

Amphenol asserts that all the ‘767 Asserted DI Products practice claim 10 of the patent.  

See CIB at 285.    

Claim 10 depends from claim 1, and further requires “an insert disposed between the first 

and second lead assemblies.”  The evidence shows that the ‘767 Asserted DI Products practice 
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this added limitation.  See CIB at 311; CX-0003C (Klopp), Q/A 928-933; CDX-0003C.754-764.  

Luxshare does not dispute that the ‘767 Accused Products and Redesigns meet this added 

limitation.  See RIB at 175-77.  However, because certain of the ‘767 Asserted DI Products do 

not practice claim 1, those products also do not practice claim 10.   

For these reasons, the evidence shows, by a preponderance, that the UltraPort Stacked 

QSFP Press-fit product practices claim 10.  The evidence does not show, by a preponderance, 

that the other ‘767 Asserted DI Products practice claim 10. 

7. Claim 11 

Amphenol asserts that the following two ‘767 Asserted DI Products practice claim 11 of 

the patent: (1) Amphenol ExtremePort QSFP-DD SMT; and (2) UltraPort Stacked QSFP Press-

fit.  See CIB at 285. Claim 11 depends from claim 10, and requires that the insert “includes an 

electrically lossy material.”  

 The evidence indicates that the ExtremePort QSFP-DD SMT and UltraPort Stacked 

QSFP Press-fit meet this added limitation.  See CIB at 311; CDX-0003C (Klopp), Q/A 934-936. 

Luxshare does not dispute that that the two asserted DI products meet this added limitation.   

Dr. Klopp testified that both these products have inserts made of an 

  CX-0003C, Q/A 935-936.  Dr. Souri’s witness statement indicates that he 

performed conductivity testing on this material and found that it is “electrically lossy.” See CX-

0003C (Klopp), Q/A 935-36; CX-0002C (Souri), Q/A 1142-1144, 1147-1149 (testifying that 

 inserts have a conductivity of  (QSFP Press-fit) and   

 (QSFP-DD SMT), and that this is in the “most” preferred range identified in the 

‘767 patent); see ‘767 patent, col. 11:56-60 (“[e]lectrically lossy materials typically have a 

conductivity of . . . most preferably about 1 siemans/meter [sic] to about 30,000 siemans/meter 
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[sic]”).  However, because the ExtremePOrt QSFP-DD SMT does not practice claim 10, it also 

does not practice claim 11.   

 For these reasons, the evidence shows, by a preponderance, that the UltraPort Stacked 

QSFP Press-fit product practices claim 11.  The evidence does not show, by a preponderance, 

that the ExtremePort QSFP-DD SMT practices claim 11. 

8. Claim 12 

Amphenol asserts that all the ‘767 DI Products practice claim 12 of the patent.  See CIB 

at 285.  Claim 12 depends from claim 10 and requires, in addition, that “the insert contacts 

selected ones of the conductive elements.”  Luxshare does not dispute that the ‘767 DI Products 

meet this additional limitation.  See RIB at 175-177.       

Dr. Klopp has provided testimony that the added limitations of claim 12 are met in the 

‘767 DI Products and has provided images of the products that appear to show physical contact, 

at least in the UltraPort Stacked QSFP Press-fit.  See CIB at 312; CX-0003C (Klopp), Q/A 937-

942, CDX-0003C.768-773); CRB at 79-80.  

For these reasons, the evidence shows that the UltraPort Stacked QSFP Press-fit product 

practices claim 12.  At least because the remaining products do not practice claim 10, they also 

do not practice claim 12.   

9. Claim 13 

Amphenol asserts that all the ‘767 Asserted DI Products practice claim 13 of the patent.  

See CIB at 285.   

Claim 13 depends from claim 10 and requires that “the insert includes projections 

towards selected ones of the conductive elements.”  The evidence shows that each of the ‘767 

Asserted DI Products meets this claim limitation.  See CIB at 313; CX-0003C (Klopp), Q/A 943-
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948; CDX-0003C.774-779.  Luxshare does not dispute that the ‘767 Accused Products and 

Redesigns meet this added limitation.  See RIB at 175-77.  However, because certain of the ‘767 

Asserted DI Products do not practice claim 10, those products also do not practice claim 13.   

For these reasons, the evidence shows, by a preponderance, that the UltraPort Stacked 

QSFP Press-fit product practices claim 13.  The evidence does not show, by a preponderance, 

that the other ‘767 Asserted DI Products practice claim 13. 

10. Claim 15 

Amphenol asserts that all the ‘767 Asserted DI Products practice claim 15 of the patent.  

See CIB at 285.    

Claim 15 depends from claim 10 and requires, in addition, that “for each conductive 

element of a [first/second] subset of the [first/second] plurality of conductive elements, a portion 

of the conductive element is exposed through the [first/second] monolithic housing member.”  

The evidence shows that each of the ‘767 Asserted DI Products meets this claim limitation.  See 

CIB at 313; CX-0003C (Klopp), Q/A 949-963; CDX-0003C.780-792.  Luxshare does not dispute 

that the ‘767 Accused Products and Redesigns meet this added limitation.  See RIB at 175-77.  

However, because certain of the ‘767 Asserted DI Products do not practice claim 10, those 

products also do not practice claim 15.   

For these reasons, the evidence shows, by a preponderance, that the UltraPort Stacked 

QSFP Press-fit product practices claim 15.  The evidence does not show, by a preponderance, 

that the other ‘767 Asserted DI Products practice claim 15. 

11. Claim 19 

Amphenol asserts that all the ‘767 Asserted DI Products practice claim 19 of the patent.  

See CIB at 285.  
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Claim 19 depends from claim 10, and requires that “the insert is at least partially 

conductive.”  The evidence shows that each of the ‘767 Asserted DI Products meet this claim 

limitation.  See CIB at 314; CX-0003C (Klopp), Q/A 964-969; CDX-0003C.793-798.  Luxshare 

does not dispute that the ‘767 Accused Products and Redesigns meet this added limitation.  See 

RIB at 175-77.  However, because certain of the ‘767 Asserted DI Products do not practice claim 

10, those products also do not practice claim 19.   

For these reasons, the evidence shows, by a preponderance, that the UltraPort Stacked 

QSFP Press-fit product practices claim 19.  The evidence does not show, by a preponderance, 

that the other ‘767 Asserted DI Products practice claim 19. 

12. Claim 23 

Amphenol asserts that the following four ‘767 Asserted DI Products practice claim 23 of 

the patent: (1) Amphenol ExtremePort Single OSFP SMT; (2) Amphenol ExtremePort QSFP-

DD SMT; (3) Amphenol 112G Stacked OSFP SMT; and (4) Amphenol ExtremePort Stacked 

QSFP SMT.  See CIB at 285.     

 Claim 23 depends from claim 1 and requires that the “contact tails of the first and second 

plurality of conductive elements are configured for attachment to conductive pads on a surface of 

the printed circuit board.”  The evidence shows that the asserted four “SMT” products meet this 

added limitation.  See CIB at 314; CX-0003C (Klopp), Q/A 970-974; CDX-0003C.799-803.  

Luxshare does not dispute that the asserted four DI Products meet this added limitation.  See RIB 

at 175-77.  However, because these products do not practice claim 1, they also do not practice 

claim 23.   
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13. Claim 28  
 

Amphenol asserts that the following two ‘767 Asserted DI Products practice claim 28 of 

the patent: (1) Amphenol 112G Stacked OSFP SMT; and (2) Amphenol ExtremePort Stacked 

QSFP SMT.  See CIB at 285, 315.   

 Element 28[Pre]-28[c4] 

The evidence shows that the 112G Stacked OSFP SMT and ExtremePort Stacked QSFP 

SMT practice claim elements 28[Pre]-28[c4], which require, inter alia, a receptacle for mounting 

to a printed circuit board comprising “a housing made of an insulative material” and having a 

first and second cavity shaped to receive a first and second plug, respectively, in the insertion 

direction and having first, second,, third, and fourth surfaces parallel to the printed circuit board.  

See ‘767 patent, claim 28; CIB at 315; CX-0003C (Klopp), Q/A 977-982; CDX-0003C.808-813.  

Luxshare does not dispute this aspect of Complainant’s DI allegations regarding claim 28.  See 

RIB at 175-177.  

 Element 28[d1]/[e1]/[f1]/[g1] 

These limitations of claim 28 require first, second, third, and fourth lead assemblies.  In 

addition, Element 28[e1] requires that the second lead assembly be “separate and distinct from 

the first lead assembly.”  See ‘767 patent, claim 28 at col. 34:61.   

The evidence shows that the 112G Stacked OSFP SMT and ExtremePort Stacked QSFP 

SMT have first, second, third, and fourth lead assemblies.  See CX-0003 (Klopp), Q/A 1004-

1006 and CDX.0003C.836-837; id. Q/A 1022-1024 and CDX-0003C.854-855; id. Q/A 1040-

1042 and CDX.0003C.872-873; id. Q/A 1058-1060 and CDX.0003C.890-891.  Luxshare does 

not dispute this aspect of claim 28.  See RIB at 175-177.     

The evidence does not show, however, that the two asserted DI products meet the 
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“separate and distinct from the first lead assembly” requirement.  As discussed in Part VIII.C.5 

supra, “separate and distinct,” as used in claim 28, requires that the “second lead assembly is 

distinct from the first lead assembly and physically separated from (i.e., spaced apart from) the 

first lead assembly.”  Under the proper construction of “separate and distinct,” Complainant has 

not shown, by a preponderance, that the second lead assembly is “separate and distinct” from the 

first lead assembly in the 112G Stacked OSFP SMT and Extreme Port Stacked QSFP SMT.  

Complainant’s expert relies on an improper claim construction.  See CX-0003C (Klopp), Q/A 

1023-1024 (relying on construction of “separate and distinct” as “separate entities and able to be 

distinguished from each other”).  In addition, Respondent’s expert has provided countervailing 

testimony indicating that these lead assemblies “are fastened together and/or touch each other.”  

See RX-0003C (Cameron), Q/A 462-463; RDX-0005C.207-208.  

Accordingly, Complainant has not shown that Element [e1] is met in the two asserted DI 

products for claim 28.   

 Element 28[d2]/[e2]/[f2]/[g2] 

These limitations of claim 28 require that the lead assemblies include a first, second, 

third, and fourth plurality of conductive elements.  The evidence shows that these limitations are 

met in the two asserted DI products.  See CX-0003C (Klopp), Q/A 1007-1009, 1025-1027, 1043-

1045, 1061-1063, CDX-0003C.838-840, 856-858, 874-876, 892-894.  Luxshare does not dispute 

this aspect of Complainant’s DI allegations regarding claim 28.  See RIB at 175-177.  

 

 

 Element 28[d3]/[e3]/[f3]/[g3] 
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These limitations of claim 28 require that each of the first/second/third/fourth plurality of 

conductive elements comprising, respectively, a “mating contact portion extending along the first 

surface of the cavity in a second direction parallel to the insertion direction”; a “mating contact 

portion extending along the second surface of the first cavity in the second direction”; “a mating 

contact portion extending along the third surface of the second cavity in the second direction”; and 

“a mating contact portion extending along the fourth surface of the second cavity in the second 

direction.”  See ‘767 patent, claim 28.   

The evidence shows that these claim limitations are met in the two asserted DI products. 

See CX-0003C (Klopp), Q/A 1010-1012, 1028-1030, 1046-1048, 1064-1066; CDX-0003C.841-

843, 859-861, 877-879, 895-897.   Luxshare disputes that these claim limitations are met based 

on its incorrect construction of “extending along.”  See Part VIII.C.2 supra; RIB at 178-179.   

 Element 28[d4]/[e4]/[f4]/[g4] 

These limitations of claim 28 require that each of the first/second/third/fourth plurality of 

conductive elements comprise “a contact tail extending from the monolithic housing.”  The 

evidence shows that these limitations are met in the two asserted DI products.  See CX-0003C 

(Klopp), Q/As 1013-1015, 1031-1033, 1049-1051, 1067-1069; CDX-0003C.844-846, 862-864, 

880-882, 898-900. 

 Element 28[d5]/[e5]/[f5]/[g5] 

These limitations of claim 28 require that each of the first/second/third/fourth plurality of 

conductive elements comprise “an intermediate portion coupling the contact tail to the mating 

contact portion and comprising a right angle bend.”  As set forth in the Markman Order, “a right 

angle bend” means “one or more bends, each of which is a right angle.”  See Order No. 31, at 44.   

The evidence shows that the first and second lead assemblies of the two asserted DI 
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products comprise a right angle bend in their intermediate portions.  See CIB at 318.  Luxshare 

does not dispute that the first and second assemblies comprise the required right angle bends.  

See RIB at 180.   

With respect to the third and fourth lead assemblies, Complainant acknowledges that this 

claim limitation is not met under the Markman Order’s construction but asserts that the element 

is met under the doctrine of equivalents.  See CIB at 318-319.   Luxshare argues that Amphenol’s 

equivalence theory is unsupported and fails to overcome the presumption of disclaimer based on 

prosecution history estoppel.  See RRB at 88-90.   

Complainant’s doctrine of equivalents argument is barred by prosecution history 

estoppel.  As discussed in relation to the infringement analysis, “a patentee’s decision to narrow 

his claims through amendment may be presumed to be a general disclaimer of the territory 

between the original claim and the amended claim.”  Festo Corp. v. Shoketsu Kinzoku Kogyo 

Kabushiki Co., Ltd., 535 U.S. 722, 740-41 (2002).  It is the patentee’s burden to rebut the 

presumption of disclaimer when, as here, claims are narrowed by amendment.  Schwarz Pharma, 

504 F.3d at 1377.  Here, Complainant has submitted no evidence or argument to indicate that the 

presumption should not apply.  Accordingly, prosecution history estoppel bars a finding that the 

two asserted DI products meet this claim limitation under the doctrine of equivalents.     

 Element 28[d6]/[e6]/[f6]/[g6] 

These limitations of claim 28 require a first/second/third/fourth monolithic housing 

member made of an insulative material that is molded over the intermediate portions of each 

conductive element of the first/second/third/fourth plurality of conductive elements.  See ‘767 

patent, claim 18.  The evidence shows that these limitations are met in the two asserted DI 

products.  See CX-0003C (Klopp), Q/A 1019-1021, 1037-1039, 1055-1057, 1073-1075; CDX-
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0003C.850-852, 868-870, 886-888, 904-906. Luxshare does not dispute this aspect of 

Complainant’s DI allegations regarding claim 28.  See RIB at 175-177.  

 Element 28[h1]  

This limitation of claim 28 requires that the first, second, third, and fourth housing 

members “engage with the housing to hold the intermediate potions of the first, second, third, 

and fourth plurality of conductive elements relative to the circuit board.”  ‘767 patent, claim 28.  

Luxshare does not dispute that this limitation is met for the 112G Stacked OSFP SMT.  

However, Luxshare disputes that this claim limitation is met for the Stacked QSFP SMT product.  

In particular, Luxshare argues that the housing members do not include “projections” and that 

“without them, the ExtremePort Stacked QSFP SMT connector cannot ‘engage with’ the 

housing.”  See RIB at 181.  Complainant contends that the Stacked QSFP SMT product includes 

projections, citing to the photograph on CDX-0003C.661.  

As discussed supra, Complainant has not shown by a preponderance that the first and 

second monolithic housing members include “projections extending away from the first/second 

plurality of conductive elements along a direction parallel to the first/second surface” as required 

by claim 1.  See Part VIII.E.1.h supra.  While the plain and ordinary meaning of the term 

“engage” does not necessarily require these particular projections, Complainant has not pointed 

to any other way in which the housing members “engage” with the housing.  See CIB at 320-321.  

Moreover, regardless of this issue, the Stacked QSFP SMT product does not practice claim 28 

for the other reasons set forth above.   

 Element 28[h2]  

This limitation of claim 28 requires that “the receptacle is in combination with a metallic 

cage and the receptacle is disposed within the cage.”  Amphenol argues that the two asserted DI 
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products “practice claim 28 when disposed in a cage, and Amphenol induces customers to 

practice this claim.”  Luxshare does not dispute that the added limitations of claim 28[h2] are 

met in the asserted DI products.  See RIB at 175-77.   

As discussed above with respect to claim 6, the evidence may support an inference that 

direct practice of claim element 28[h2] has occurred for both asserted products. See Part VIII.E.4 

supra.  Regardless of this issue, however, the evidence shows that the 112G Stacked OSFP SMT 

does not practice claim 28 for the additional reasons identified above.     

*** 

 For the reasons set forth above, Amphenol has not shown that the Stacked QSFP SMT 

and the 112G Stacked OSFP SMT products practice claim 28 of the ‘767 patent.   

14. Claim 29 

Amphenol asserts that the following two ‘767 Asserted DI Products practice claim 29 of 

the ‘767 patent: (1) Amphenol 112G Stacked OSFP SMT; and (2) Amphenol ExtremePort 

Stacked QSFP SMT.   

 Claim 29 depends from claim 28 and additionally requires “the contact tails of the first, 

second, third and fourth plurality of conductive elements are configured for attachment to 

conductive pads on a surface of the printed circuit board.”  The evidence shows that the asserted 

two DI products practice this added limitation.  See CIB at 322; CX-0003C (Klopp), Q/A 1082-

84.  However, because these products do not practice claim 28, they also do not practice claim 

29.   

F. Invalidity—Anticipation and Obviousness 

Luxshare contends that claims 1, 4-6, 9-13, 15-17, 19, 23, and 28-29 are anticipated 

and/or obvious in view of U.S. Patent No. 7,261,591 (“Korsunsky;” RX-0098) alone and/or in 
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view of U.S. Patent No. 7,494,383 (“Cohen ’383;” RX-0119), U.S. Patent No. 7,390,220 (“Wu;” 

RX-0121), or SFP Standards (RX-0126).   

Luxshare further argues that claims 1, 4-6, 9-13, 15–17, 19, 23, and 28-29 are anticipated 

and/or obvious in view of U.S. Patent No. 6,179,651 (“Huang;” RX-0099) alone and/or in view 

of Cohen ’383, Wu, SFP Standards, or WO 2005/114274 (“Long ’274;” RX-0123).  RIB at 

194.95  

For the reasons set forth below, the evidence shows, clearly and convincingly, that claims 

1, 4-6, 9-13, 15-17, and 19 are obvious in view of Korsunsky, alone or in combination with 

Cohen ‘383.  The evidence does not show that claims 23, 28, or 29 are anticipated and/or 

obvious in view of Korsunsky alone or in combination with other prior art.   

The evidence further shows, clearly and convincingly, that claims 1, 4-5, 9-13, 15, 16, 

and 19 are anticipated or obvious in view of Huang (either alone or in combination with other 

references).  The evidence does not show that claims 6, 17, 23, 28, or 29 are anticipated or 

obvious in view of Huang, alone or in combination with other prior art.       

1. Korsunsky alone and/or in view of Cohen ’383; RX-0119), U.S. Patent 
No. 7,390,220 (Wu); or SFP Standards    

The Korsunsky patent (RX-0098) issued on August 28, 2007 from an application filed on 

January 21, 2005.  See RX-0098, cover.  It is thus prior art under 35 U.S.C. § 102(b).  Korsunsky 

is entitled “Pluggable Connector with a High Density Structure.”  Korsunsky states that the 

 
95 There is no dispute that these references qualify as prior art.  Luxshare contends that Amphenol is not 
entitled to a priority date of June 2009.  RIB at 190-191.  However, Luxshare states that all the references 
it relies upon are prior art under either a June 2009 priority date or a priority date of May 7, 2010 (the date 
of the provisional application that led indirectly to the ‘767 patent).  See ‘767 patent, pp. 1-2.  Amphenol 
does not address priority date in its briefs and Amphenol’s expert testified that he assumed a priority date 
of May 7, 2010.  See Tr. (Locati) at 1171:7-13.  Accordingly, there is no dispute regarding priority date to 
be resolved. 
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“Field of the Invention” relates to “a pluggable connector, and more particularly to a small form 

pluggable connector used in fiber or copper devices for high speed fiber optical communication.”  

Id. (“Background of the Invention”).      

 Claim 1 
 
(i) Element 1[Pre] 

The evidence shows that Korsunsky discloses a “receptacle adapted for mounting to a 

printed circuit board.” See RIB at 205; RX-0002C (Blichasz), Q/A 197; RX-0098 at col. 2:39-43; 

col. 2:60-64; col. 3:8-14; Figs 1, 2, 6.  Complainant does not dispute that this element is met.  

See CIB at 333-338; CX-0015C (Locati), Q/A 127.  To the extent the preamble is limiting, its 

requirements have been disclosed in Korsunksy.   

(ii) Element 1[a1] 

The evidence shows that Korsunsky discloses “a housing having a cavity bounded by a 

first surface that is parallel to the printed circuit board and an opposing second surface that is 

parallel to the printed circuit board.”  See RIB at 205 (identifying “upper port 122” as a cavity 

with surfaces “upper channel 124” and “lower channel 124’” shown in Figs. 1-5); RX-0002C 

(Blichasz), Q/A 197; RDX-0002.79; RX-0098 at 2:65-3:5; id. at Fig. 1; id. Fig. 5.     
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RX-0098, Fig. 1.   

Complainant does not dispute that this element is met.  See CIB at 333-338; CX-0015C 

(Locati), Q/A 127. 

(iii) Element 1[a2] 

The evidence shows that Korsunsky discloses the limitation “each of the first and second 

surfaces being disposed above a first side of the printed circuit board.”  See RIB at 206; RX-

0002C.0056; RX-0098 at 2:60-3:28; Figs. 1-5.  Complainant does not dispute that this element is 

met.  See CIB at 333-338; CX-0015C (Locati), Q/A 127. 

(iv) Element 1[b1]/[c1] 

The evidence shows that Korsunsky discloses the Element 1[b1] and [c1] limitations of a 

“first lead assembly” and “second lead assembly.”  See RIB at 206, 213-214; RX-0002C, Q/A 

197; RX-0098 at col. 3:51-58 and Figs. 2, 3, 4.  Complainant does not dispute that these 

limitations are met.  See CIB at 333-338; CX-0015C (Locati), Q/A 127.  Respondents identify 

Korsunsky’s “second sub-assembly 4” as the asserted “first lead assembly” and Korsunsky’s 

“third sub-assembly 5” as the asserted “second lead assembly.”  RIB at 206, 213-214; see RX-
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0098 at Fig. 2 and col. 2:39-43 (referring to “second sub-assembly 4” and “third sub-assembly 

5”).   Luxshare’s annotated Figure 2 of Korsunsky, showing the first and second lead assemblies, 

is reproduced below:  

 

RIB at 202; RX-0098, Fig. 2.   

(v) Element 1[b2]/[c2] 

The parties dispute whether Korsunsky discloses that the claimed “first lead assembly” 

and “second lead assembly” include a “first monolithic housing member” and “second 

monolithic housing member,” as required by Elements 1[b2] and 1[c2].  The relevant “housing 

members” are parts 41 and 51 as shown in Figures 2-4.  See RX-0002C.0057 (Blichasz), Q/A 

197; RDX-0002.98 (highlighting “housing members”).  The parties’ dispute centers around 

whether Korsunsky’s housing members are “monolithic” and, to the extent they are not, whether 

it would be obvious to modify Korsunsky to include monolithic housing members.  

Parts 41 and 51 are shown in Figures 3 and 4 of Korsunsky:   

PUBLIC VERSION



 
 

 

281 

 

RIB at 204 (reproducing Figs. 3 and 4 of Korsunsky with highlighting).   

Complainant disputes that these limitations are met.  CIB at 334.  Complainant’s expert, 

Mr. Locati, testified that the specification does not describe the manufacturing techniques used.  

Mr. Locati further testified that the “complex structure” of these pieces “would be difficult to 

form through a single piece injection molding process” and that one of ordinary skill in the art 

would therefore interpret the figures as disclosing a multi-piece structure where the pieces are 

molded separately and then assembled.  CX-0015C (Locati), Q/A 129-131.   

Luxshare’s expert, Dr. Blichasz, testified that the patent figures show that each of these 

housing members is made of a single piece of material, and that there is no indication of 

“multiple pieces somehow affixed together.”   RX-0002C (Blichasz), Q/A 212; RDX-0002.99.  

Dr. Blichasz states that “[a] POSITA would understand that housing members should be 

monolithic because of the unnecessary burden and expense to assemble the partitions.”  RX-

0002C (Blichasz), Q/A 215.  Respondents also argue that the relevant body structures in 

Korsunsky are similar to the housing members in the ‘767 patent, which Mr. Locati testified can 

be formed by insert molding, rendering them monolithic.  See RIB at 208 (citing CX-0015C 

(Locati), Q/A 133)).  
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The evidence does not show, clearly and convincingly, that Korsunsky’s parts 41 and 51 

are “monolithic.”96  Mr. Blichasz states that he came to this conclusion solely by a “visual 

inspection of the Figures.”  RX-0002C (Blichasz), Q/A 212.  However, as argued by 

Complainant (and not disputed by Respondents), Korsunsky’s specification provides no 

discussion regarding the method of manufacture.  While it is possible that the Korsunsky 

structures are monolithic, the evidence is not clear and convincing.         

Respondents also argue that, to the extent Korsunsky does not show monolithic housing 

members, it would have been obvious to construct them in that fashion.  See RIB at 209-210. In 

particular, Respondents state that “monolithic housings were well known and within the skill of a 

POSITA prior to June 2009,” and that one of ordinary skill in the art would have “known to 

apply existing molding techniques” to form monolithic housing members.  RX-0002C 

(Blichasz), Q/A 215; RDX-0002.101.  Respondents argue that “it would have been well within 

the skill of a POSITA to mold cavities to match the final contour of the part, such as the housing 

members of Korsunksy.”  RIB at 209-210 (citing RX-0002C (Blichasz), Q/A 215).  Respondents 

argue that one of ordinary skill in the art would have been motivated to utilize such a molding 

process to avoid the “unnecessary burden and expense to assemble the partitions.”  RX-0002C 

(Blichasz), Q/A 215.   

Complainant counters that it would not be obvious to use monolithic housing members in 

Korsunsky because “it would have been exceptionally challenging to successfully mold the 

pieces 31, 41, and 51, which are illustrated in Korsunsky as having a complex shape and 

 
96 Complainant and Respondents did not propose the term “monolithic” for construction, but both contend 
that the term indicates a “one piece” construction.  See CX-0003C (Klopp), Q/A 271 (“A POSA would 
understand the term ‘monolithic housing member’ to mean a housing member formed of one piece, which 
also means as a unitary housing member”); RX-0002C (Blichasz), Q/A 160 (“[t]here is nothing to 
indicate that the housing members are monolithic, i.e., one piece”); see also id. at Q/A 212, 215.   
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