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configuration.”  CIB at 335 (citing CX-0015C (Locati), Q/A 127-143.  Mr. Locati argues that 

Korsunsky structures 31, 41, and 51 would have been “too complex to mold as single pieces” 

and “would be prone to breaking if molded as a single component through injection molding.”  

CX-0015C (Locati), Q/A 133.   

Luxshare has met its burden to show, clearly and convincingly, that one of ordinary skill 

in the art would know how to form monolithic housing members to hold the first and second 

pluralities of conductive elements.  The evidence shows that molding techniques for forming 

monolithic housing members were well known at the time of the invention.  See RX-0002C 

(Blichasz), Q/A 211 (“[m]onolithic housings can be formed through injection molding which 

was a common technique in the industry long before June 2009” and “[i]t was well within the 

skill of the art to mold cavities to match the . . . final contour of the part”); RX-0002C (Blichasz), 

Q/A 217 (overmolding common in the industry by June 2009 and used to hold conductive 

elements together); id., Q/A 225 (“insert molding known in the art and used in the connector 

art”); see also RX-0002C, Q/A 217-219.  Complainant’s expert, Mr. Locati acknowledged that 

“a single-piece housing or monolithic housing was generally known by a person of skill in the art 

at the time of the invention.”  Tr. at 1164:6-9; see also CX-0015C (Locati), Q/A 138.  Similarly, 

Complainant’s expert Dr. Klopp testified that plastic injection molding was known in 1990.  Tr. 

at 713:18-20. 

Mr. Locati argues that the particular structures of parts 41 and 51 in Korsunsky were “too 

complex” to form as monolithic pieces. CX-0015C, Q/A 133.  As an initial matter, a finding of 

obviousness does not require a finding that the exact structures of Korsunky’s parts 41 and 51 

can be monolithic, only that the ‘767 patent’s claim elements requiring a “monolithic housing 

member” and “intermediate portion disposed in the first monolithic housing member” be met.  In 
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addition, Mr. Locati’s “complexity” argument is unpersuasive in view of statements by Mr. 

Locati and Dr. Klopp that one of skill in the art would understand similar structures in the ‘767 

patent to be readily manufacturable as monolithic pieces.  See RIB at 208-209 and n.36; Tr. 

(Locati) at 1165:10-13 (agreeing that housing members 612A through 612D of the ‘767 patent 

“have a relatively simple structure that is amenable to insert molding”); CX-0015C (Locati), Q/A 

138 (‘767 patent housing members are monolithic); Tr. (Klopp) at 504:15-18 and CDX-

0003.0012, Tr. at 713:18-20 and Tr. 811:4-20 (plastic injection molding existed in 1990 and a 

person of ordinary skill in the art would “just know” that housing 510 of the ‘767 patent “would 

be injection molded plastics”); Tr. (Klopp) at 504:15-18 and CDX-0003.0012 (housing 510 is 

monolithic).  Mr. Locati’s testimony regarding the difficulty of forming Korsunsky’s pieces as 

monolithic pieces refers generally to “slots” and “partitions” without any specific explanation of 

why such features would create difficulty.  See CX-0015C (Locati), Q/A 129.97  

The evidence also shows that one of ordinary skill in the art would have a reason to 

create housing members as monolithic structures (to the extent they are not already) in order to 

simplify manufacturing by using fewer pieces.  See RX-0002C (Blichasz), Q/A 215 

(manufacturing body 51 from multiple pieces is “overly cumbersome, expensive, and not 

practical”); RIB at 210.  Mr. Locati testified, in response, that Korsunsky’s connector was 

“designed specifically to reduce costs and retain the contact in place” and that there would be no 

reason to alter this approach.  See CX-0015C (Locati), Q/A 166-67.   However, he does not 

 
97 The ‘767 patent discloses that housing 510 has separate “cavities” with surfaces 522, 524, 526, and 528, 
which each include “slots into which individual mating contact portions may fit.”  See ‘767 patent, col. 
10:7-11, 24-26 and Fig. 5.  Yet Dr. Klopp testified that housing 510 would be understood as a monolithic 
structure.  Tr. (Klopp) at 504:15-18 and CDX-0003.0012; Tr. (Klopp) at 811:4-17.   
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persuasively rebut Mr. Blichasz’s testimony that one of ordinary skill in the art would have 

reason to utilize an approach using fewer pieces.  RX-0002C (Blichasz), Q/A 215.     

For these reasons, the evidence shows, clearly and convincingly, that—to the extent parts 

41 and 51 in Korsunsky are not monolithic—one of ordinary skill in the art would have reason to 

modify Korsunsky to form monolithic housing members holding the first and second plurality of 

conductive elements and could have done so with a reasonable expectation of success.98     

(vi) Element 1[b3]/[c3] 

The evidence shows that Korsunsky discloses the required “a contact tail adapted for 

attachment to the printed circuit board that is perpendicular to the first side of the printed circuit 

board” for each of the claimed “first plurality of conductive elements” and “second plurality of 

conductive elements.”  See RIB at 210, 215; RX-0002C.0059; RX-0098 at col. 3:6-28, col. 3:37-

40, col. 3:57-58; col. 4:8-11 and Figs. 2, 6.  The depictions of the contact tails show that they are 

perpendicular to the printed circuit board.  Complainant does not dispute that this element is met.  

See CIB at 333-338; CX-0015C (Locati), Q/A 127.   

(vii) Element 1[b4]/[c4] 

Elements 1[b4]/[c4] require that each of the plurality of conductive elements comprises 

“a mating contact portion disposed along the [first/second] surface.”  The evidence shows that 

 
98 Complainant argues that testimony from Mr. Blichasz should “be given zero weight” because Mr. 
Blichasz applied a “preponderance of the evidence” standard, because he “has no meaningful 
experience,” and because his analysis “consists mainly of conclusory and unsupported statements.”  CIB 
at 331-332. Complainant’s attempt at wholesale preclusion of Mr. Blichasz’s testimony is rejected.  Mr. 
Blichasz was admitted as an expert in “electrical connectors and signal integrity” with no objection from 
Complainant.  See Tr. at 851:16-852:23. To the extent his testimony applies a “more likely than not” 
standard to his statements or is conclusory, such factors are taken into account in determining their 
weight.  However, the one sentence of testimony identified by Complainant does not indicate that Mr. 
Blichasz applied such a standard to his statements.  See CIB at 331. And in any case, “[t]he ultimate 
judgment of obviousness is a legal determination.”  KSR, 550 U.S. at 427.        
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Korsunsky discloses this element.  See RX-0002C.0059; RDX-0002.80; RX-0098 at col. 3:6-38, 

col. 3:37-40, col. 3:57-58, col. 4:8-11 and Figs. 2, 6.   Complainant does not dispute that this 

element is met.  See CIB at 333-338; CX-0015C (Locati), Q/A 127.   

(viii) Element 1[b5]/[c5] 

Elements 1[b5]/[c5] require that each of the first and second pluralities of conductive 

elements, respectively, includes an “intermediate portion disposed in the [first/second] 

monolithic housing member.”   

Complainant disputes that these claim elements are met, for two reasons.  First, as 

discussed with regarding to Elements 1[b2]/[c3], Complainant disputes the presence of 

“monolithic” housing members in Korsunsky.  For the reasons discussed above, the evidence 

shows that one of ordinary skill in the art would have reason to create these parts as monolithic 

structures and would have been capable of doing so in view of the prior art.  

Complainant also disputes that Korsunsky discloses the “disposed in” requirement of 

these limitations.  Complainant argues that the contacts in Korsunsky are not secured in place in 

the housing elements until “all of Korsunsky’s sub-assemblies are inserted into the connector 

housing.”  See CIB at 336. Mr. Locati testifies that, within the context of claim 1, “disposed in 

first monolithic housing” requires that the conductive elements be “securely retained by the 

monolithic housing member.”99  He further testifies that contacts 42 and contacts 52 are not 

securely retained, but rather are simply placed on top of the housing elements.  CX-0015C 

(Locati), Q/A 146-148 (citing, inter alia, CX-0098 at col. 3:52-58, col. 3:45-47, and col. 5:4-7).    

 Luxshare’s position is that contacts 42 and contacts 52 are “disposed in” their respective 

 
99 The parties did not raise the meaning of “disposed in” during claim construction charts or Markman 
briefing.  Moreover, Complainant does not provide any argument that would support departing from the 
plain and ordinary meaning of “disposed in.”  
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housing elements.  Luxshare notes that Korsunsky uses the language “disposed in” to describe 

how contacts 52 are positioned.  See RIB at 211-213, 215-216; RX-0002C.0071-72 (Blichasz), 

Q/A 219.   Luxshare also argues that, to the extent Korsunsky does not disclose this limitation, 

“molding a housing around the conductive elements was well established” and “a POSITA 

would have been motivated to use that technique.”  RIB at 211-213, 215-216; RX-0002C.0071-

72 (Blichasz), Q/A 219.   

 The evidence shows, clearly and convincingly, that conductive elements 42 and 52 are 

“disposed in” their respective housing members 41 and 51.  The patent states that “sub-assembly 

5 includes . . .a row of third contacts 52 disposed in the body 51.”  RX0098 at col. 4:1-3 

(emphasis added).  Similar language is used for contact groups 3 and 4 (including housing 

member conductive elements 42 and housing member 41).  See id. at col. 3:29-31 (“the first sub-

assembly 3 includes . . . a row of first contacts 32 retained in the body portion 31” and “a 

number of slots 313 are defined on a top surface of the body portion 31 for anchoring the first 

contacts 32 and “[t]he vertical jogged portions of the first contacts 32 are received in the slots 

316 of the body portion 31”) (emphasis added); id. at col. 3:50-57 (sub-assembly 4 includes 

“second main body 41” with a “plurality of upper slots 413 . . . which are identical to that of the 

first sub-assembly 3 in structure” and “vertical jogged portions of the second contacts 42 are 

received in the corresponding slots 416”) (emphasis added); see also id. col. 4:1-11 (body 51 

defines . . . upper slots 513 . . . which are still substantially identical to that of main body 41 of 

the second sub-assembly 4” and “[v]ertical jogged portions of the third contacts 52 are received 

in the slots 516 of the body 51”).    

(ix) Element 1[b6]/[c6] 

Elements 1[b6]/[c6] require that in the first and second lead assembly, respectively, the 
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“[first/second] monolithic housing member comprises exterior projections extending away from 

the [first/second] plurality of conductive elements along a direction parallel to the first surface.”  

The evidence shows that, to the extent there are “monolithic” housing members, Korsunsky 

discloses these elements.  See RIB at 213, 216 (relying on “guiding ribs/keys 411 extending 

away from the second contacts 42 along a direction parallel to the lower channel 124’” and 

“guiding ribs/keys 511 extending away from the third contacts 52 along a direction parallel to the 

upper channel 124”); RX-0002C.0059.  Complainant does not dispute that these limitations are 

met.  See CIB at 333-338; CX-0015C (Locati), Q/A 127.  

***.   

 For the reasons discussed above, the evidence shows, clearly and convincingly, that 

Korsunsky discloses all claim limitations of claim 1 except the requirements for a “first 

monolithic housing member” and a “second monolithic housing member.”  With respect to those 

claim elements, one of ordinary skill in the art would have reason to create the housing members 

of Korsunsky to create a monolithic housing and a reasonable expectation of success.  Further, as 

discussed in Part VIII.F.3 infra, secondary considerations of non-obviousness do not weigh 

significantly against a finding of obviousness.  Accordingly, claim 1 is obvious in view of 

Korsunsky.     
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 Claim 4 

Claim 4 depends from claim 1 and claims “[t]he receptacle as defined in claim 1, wherein 

the first and second surfaces of the cavity include slots configured to receive the conductive 

elements of the first plurality of conductive elements and the second plurality of conductive 

elements, respectively.”  The evidence shows that the asserted “first and second surfaces” in 

Korsunsky include “slots configured to receive the conductive elements of the first plurality of 

conductive elements (second contacts 42) and the second plurality of conductive elements (third 

contacts 52), respectively.  See RX-0002C.0059 (Blichasz); RIB at 216-217; RX-0098 at col. 

2:65-3:5, 4:46-5:17.  Complainant does not dispute that the added limitations of claim 4 are met.   

Accordingly, for these reasons and those discussed above for claim 1, the evidence shows 

that claim 4 is obvious in view of Korsunsky. 

 Claim 5 

Claim 5 depends from claim 1 and claims “[t]he receptacle as defined in claim 1, wherein 

the first plurality of conductive elements is molded in the first monolithic housing member, and 

the second plurality of conductive elements is molded in the second monolithic housing 

member.”   

The evidence does not show, clearly and convincingly, that the first and second plurality 

of conductive elements in Korsunsky are “molded in” the first and second monolithic housing 

member.  Mr. Blichasz does not provide clear testimony that the conductive elements are 

“molded in,” only that they are “secured in” or “disposed in” the housing elements.  See RX-

0002C, Q/A 204, 216; see also CX-0015C (Locati), Q/A 159 (distinguishing “disposed in” from 

“molded in” and “molded over”).  Moreover, Mr. Blichasz’s testimony (regarding a different 
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prior art reference, Huang) indicates that conductive elements are “molded in” a housing 

structure where “the housing material completely surrounds the conductive elements.”  RX-

0002C (Blichasz), Q/A 317.  However, the figures of Korsunsky do not appear to show housing 

material completely surrounding the conductive elements, and there is no testimony indicating 

otherwise.  See RX-0098, Fig. 2).   

The evidence does show, clearly and convincingly, that one of ordinary skill in the art 

would have reason to “mold in” the first and second plurality of conductive elements in 

Korsunsky and a reasonable expectation of success.  As discussed supra in connection with 

claim 1, the evidence shows that such molding techniques were well known in the art.  See RX-

0002C (Blichasz), Q/A 217 (overmolding common in the industry by June 2009 and “wafers 

(conductive elements overmolded with plastic) were ubiquitous prior to [the] June 2009 time 

frame”); id., Q/A 219 (“molding a housing around the conductive elements was well established 

in the prior art”); id. Q/A 222, 225, 249, 250; Tr. (Locati) at 1164:10-14 (insert molding 

generally known by a person of skill in the art before the time of the invention); Tr. (Locati) at 

1166:6-8 (claim 5 does not exclude any molding methods); Tr. (Locati) at 1173:19-21 (claim 5 

“could cover injection molding as a separate piece”).  The evidence shows that a POSITA would 

have reason to use such a molding process to secure the conductive elements into place and 

would have a reasonable expectation of success.  See RX-0002C (Blichasz), Q/A 219, 225; RIB 

at 217-220.     

  Mr. Locati testified, in opposition, that the use in the art of insert molding for a “vertical 

wafer” is very different from the “entirely different connector structure” set forth in the ‘767 

patent.  See CX-0015C (Locati), Q/A 160-161.  This testimony is unpersuasive, as Mr. Locati 

does not explain why well-known molding techniques could not be applied to the conductive 
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elements of Korsunsky as a way to secure Korsunsky’s conductive elements.  See KSR Int’l. Co. 

v. Teleflex Inc., 550 U.S. 398, 416 (“The combination of familiar elements according to known 

methods is likely to be obvious when it does no more than yield predictable results.”).100     

For these reasons and those discussed above for claim 1, the evidence shows, clearly and 

convincingly, that claim 5 is obvious in view of Korsunsky.     

 Claim 6 

Claim 6 depends from claim 1 and requires, in addition, that “the housing, the first 

monolithic housing member, and the second monolithic housing member are made of an 

insulative material”; that “the receptacle is in combination with a metallic cage;” and that “the 

receptacle is disposed within the cage.”  The evidence shows that Korsunsky meets these added 

limitations.  See RX-0002C.0059 (Blichasz); RX-0098 at col. 2:39-43 and Figs. 3-4; RX-0098 at 

1:17-19 (“[t]he conventional transceiver receptacle includes a pluggable connector and a metal 

cage for shielding against electromagnetic interference (EMI)”); id. col. 1:32-34 (“[e]ach of the 

first and second transceiver receptacles includes a pluggable connector disposed in a cage 

shielding”).  Complainant’s post-hearing briefs do not raise any arguments regarding the added 

limitations of claim 6.   

Accordingly, the evidence shows that claim 6 is obvious in view of Korsunsky.  

 Claim 9 

Claim 9 depends from claim 1 and requires, in addition, certain additional elements 

relating to a “second cavity,” discussed below.      

(i) Element 9[a]  

 
100 For example, the prior art Huang reference uses “molding in” for a non-vertical design.  See RIB at 
218-219; Part VIII.F.2 infra.   Moreover, Mr. Locati testified that the housing members of the ‘767 patent 
“have a relatively simple structure that is amenable to insert molding.” Tr. (Locati) at 1165:10-13.     
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Element 9[a] requires that the “housing further comprises a second cavity bounded by a 

third surface and an opposing fourth surface.”  The evidence shows that this limitation is met.  

See RX-0002C.0060 (Blichasz) (identifying “lower port 123 bounded by upper channel 125 and 

lower channel 125’); RX-0098 at col. 2:44-46; id. at col. 2:65-col. 3:5; RIB at 221; CX-0015C 

(Locati), Q/A 170-171.          

(ii) Element 9[b1]/[b2] 

Elements 9[b1] and [b2] require “a third lead assembly including a third plurality of 

conductive elements disposed in a third monolithic housing member” and a “fourth lead 

assembly including a fourth plurality of conductive elements disposed in a fourth monolithic 

housing member.”  It is undisputed that Korsunsky discloses a “third plurality of conductive 

elements including a third plurality of conductive elements” as well as a “fourth lead assembly 

including a fourth plurality of conductive elements.”  See RX-0002C.0060 (Blichasz); RX-0098 

at col. 2:29-43; Fig. 2; RIB at 221, 223.      

  The parties dispute whether each of the third and fourth pluralities of conductive 

elements are disposed in a “monolithic housing member.”  With respect to the asserted third 

plurality of conductive elements, Amphenol acknowledges there is a “housing member” in 

Korsunsky but disputes whether it is “monolithic.”  For the reasons discussed above in relation to 

claim element 1[b2]/[c2], the evidence shows that one of ordinary skill in the art would have 

reason to construct the third housing member in a monolithic fashion and a reasonable 

expectation of success in doing so.    

With respect to the fourth plurality of conductive elements, Amphenol disputes that there 

is a “housing member” at all.  See CIB at 339-340.  The undersigned agrees with Amphenol that 

Luxshare has not shown, clearly and convincingly, that the asserted “fourth plurality of 
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conductive elements” has a housing member.  Korsunsky does not state that there is a housing 

member, and the evidence shows that these conductive elements could have been inserted into 

the outer “housing” through stitching, rather than through assembling the elements in a housing 

member.  See Tr. (Blichasz) at 916:2-917:11; CX-0015C (Locati), Q/A 174, 182; CX-0012C 

(Kirk), Q/A 58 (“conventional high speed I/O connectors stitched conductive elements into a 

molded part, like a housing, as separate pieces”).   

 However, the evidence also shows that the “ability to mold monolithic structures was 

commonplace and well within the skill of a POSITA,” and that molding was a common method 

for holding conductive elements together.  See RX-0002C (Blichasz), Q/A 206; id. Q/A 217 

(“[O]vermolding was very common in the industry by June 2009.  It was done in almost every 

instance to hold conductive elements together”); id., Q/A 219 (“molding a housing around the 

conductive elements was well established in the prior art”); id. Q/A 225 (“[i]nsert molding was a 

common way to secure the conductive elements in place and was common to use in electrical 

connectors”) (citing RX-0188, RX-0106, RX-0167); id. Q/A 249-250.  Mr. Locati testified that 

insert molding in vertical wafers was “commonplace,”101 and that insert molding was generally 

known by a person of skill in the art before the time of the invention.  CX-0015C (Locati), Q/A 

187; Tr. (Locati) at 1164:10-14 (insert molding generally known by a person of skill in the art 

before the time of the invention); see also RIB at 224-225.   

The evidence also shows that one of ordinary skill in the art would have reason to “try 

such a molding technique to . . .better secure the conductive elements and hold them in place.”  

 
101 As discussed supra regarding claim 5, Mr. Locati does not persuasively explain why a molding 
technique used for vertical wafers would not inform the securing of conductive elements in a non-vertical 
wafer.   
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RX-0002C (Blichasz), Q/A 225.  While Mr. Locati states that using no housing member “allows 

for . . . a reduction in dimensions” (CX-0015C, Q/A 186), this argument does not preclude the 

substitution of a molding process for the reasons set forth by Mr. Blichasz and Mr. Locati 

provides no testimony regarding the degree or significance of any such reduction.102  See KSR, 

550 U.S. at 417 (“When a work is available in one field of endeavor, design incentives and other 

market forces can prompt variations of it, either in the same field or a different one.  If a person 

of ordinary skill can implement a predictable variation. § 103 likely bars its patentability.”); 

Allied Erecting and Dismantling Co., Inc., v. Genesis Attachments, LLC, 825 F.3d 1373, 1381 

(Fed. Cir. 2016) (“a given course of action often has simultaneous advantages and disadvantages, 

and this does not necessarily obviate motivation to combine”) (internal quotation omitted).     

(iii) Element 9[c1] 

Element 9[c1] requires that “each conductive element of the third and fourth pluralities of 

conductive elements comprising a contact tail adapted for attachment to the printed circuit 

board.”  The evidence shows that this limitation is met, and Amphenol does not dispute this 

claim limitation.  See RX-0002C.0060 (Blichasz); RX-0098 at col. 3:5-28 and col. 3:37-40; Figs. 

2, 6; RIB at 226.    

(iv) Element 9[c2] 

Elements 9[c2] further requires that each conductive element of the third and fourth 

pluralities of conductive elements have “a mating contact portion and an intermediate portion 

coupling the contact tail to the mating contact portion.”  The evidence shows that this limitation 

 
102 Mr. Locati also relies upon certain deposition testimony of Mr. Blichasz regarding design issues 
relating to “the standard SFP connector.”  See CX-0015C (Locati), Q/A 190.   However, the deposition 
testimony cited is not in evidence and Amphenol did not address this topic during Mr. Blichasz’s cross-
examination.  Accordingly, without the ability to see the statement and its context, it carries little weight.  
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is met, and Amphenol does not dispute this claim limitation.  See RX-0002C.0060 (Blichasz); 

RX-0098 at col. 3:6-28, col. 3:37-40; Figs. 2, 6; RIB at 226; CX-0015C (Locati), Q/A 170-171.     

(v) Element 9[c3]/[c4]  

Elements 9[c3] and 9[c4] require that “the mating contact portions of the third plurality of 

conductive elements are disposed along the third surface of the second cavity and the mating 

contact portions of the fourth plurality of conductive elements are disposed along the fourth 

surface of the second cavity.”  The evidence shows that these limitations are met, and Amphenol 

does not dispute this claim limitation.  See RX-0002C.0060 (Blichasz); RX-0098 at col. 4:46-51; 

RIB at 226; CX-0015C (Locati), Q/A 170-171.     

*** 

For the reasons discussed above and in relation to claim 1, the evidence shows clearly 

and convincingly that claim 9 is obvious in view of Korsunsky.  

 Claim 10  

Claim 10 depends from claim 1, and further requires “an insert disposed between the first 

and second lead assemblies.”  It is undisputed that Korsunsky does not disclose such an insert.    

Luxshare contends that this claim is obvious in view of Korsusnky and Cohen ‘383 (RX-119).  

See RIB at 227.   

 Luxshare argues that “there was a known problem with crosstalk in the electrical 

connector art” and that it was known that an insert could be incorporated into connectors to 

reduce crosstalk.  RIB at 227.  It is undisputed that crosstalk was a known problem at the time of 

the invention.  See RX-0002C (Blichasz), Q/A 237-238; Tr. (Locati) at 1172:21-24 (agreeing that 

crosstalk is an issue that electrical connector design engineers have faced for decades); CX-

0015C (Locati), Q/A 230 (“[c]ross talk is an issue that electrical connector design engineers have 
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faced for decades”); RX-389C (Milbrand Dep. Tr. at 76:25-77:10.  Cohen ‘383 itself identifies 

the problem of crosstalk in electrical connector design.  See RX-0002C (Blichasz), Q/A 238; 

RX-119 at 2:14-21.   

Luxshare further argues that the concept of a “lossy insert” was generally known in the 

2009/2010 time frame, and “that a person or ordinary skill in the art knew that a lossy insert 

could be positioned between two adjacent subassemblies.”  RIB at 228.  Luxshare’s expert, Mr. 

Blichasz, testified that, in particular, Cohen ‘383 (RX-119) teaches an example of a lossy insert 

disposed between two sub-assemblies.  See RX-0002C (Blichasz), Q/A 240; RIB at 231 

(showing location of insert); RX-119 at col. 6:7, 6:18-23, 7:24-26, 12:38-40; Fig. 2; see also CX-

0015C (Locati), Q/A 215 (stating that Figure 2 of Cohen ‘383 includes two stacked wafers 400 

and 800, and lossy insert 500).103  Mr. Locati, Amphenol’s expert, agreed that “[t]he concept of a 

lossy insert” was known in the art at the time of the invention, and that it was also known that 

“you could position a lossy insert between two adjacent subassemblies.”  See Tr. (Locati) at 

1164:15-21.   The position of the lossy insert of Cohen ‘383 is shown below:  

 

 
103 A “lead frame assembly” can also be called a “wafer.”  Tr. (Kolivoski) at 179:10-13.  
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RIB at 231 (showing annotated version of RX-0119, Figs. 2, 5).   

Mr. Blichasz testified that, in light of Cohen 383’s teachings regarding the use of lossy 

insert between subassemblies, one of ordinary skill in the art would have had reason to modify 

the Korsunsky to incorporate an insert between subassemblies, and that there would have been a 

reasonable expectation of success in doing so.  RX-0002C (Blichasz), Q/A 237, 240-241, 258-

259.  Mr. Blichasz testified that this combination would yield “predictable results of reduction of 

crosstalk through known methods of incorporating an insert.”  RX-0002C (Blichasz), Q/A 237. 

Mr. Blichasz further testified that there would be a reasonable expectation of success because 

Cohen teaches the incorporation of “a lossy insert with projections positioned to align with 

ground conductors” and Cohen teaches that this placement has been found to reduce crosstalk.  

Id. Q/A 241.      

Amphenol argues, in opposition, that Korsunsky and Cohen ‘383 have “fundamental 

differences” because Korsunsky is directed to a stacked electrical connector with four lead 

assemblies and that Cohen teaches an adapter with two wafers and two (rather than four) groups 

of assemblies; that Cohen ‘383 is an “active adapter” whereas Korsunsky is a “passive 

connector.”  CX-0015C (Locati), Q/A 218-239; CIB at 343.  However, as noted by Luxshare, 

Cohen ‘383 expressly contemplates that its teachings can be applied to electrical connectors, 

including “stacking connectors,” and includes claims directed to electrical connectors with two 

sub-assemblies.  See RRB at 110-111 (citing RX-0119 col. 1:7-8 and col. 15:8-15; claims 1, 10, 

11); see also KSR, 550 U.S. at 1742 (“[a] person of ordinary skill is also a person of ordinary 
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creativity, not an automaton”).  Thus, the argument that one of ordinary skill in the art would not 

look to the teachings of Cohen ‘383 is unpersuasive.104    

Mr. Locati further argues that one of ordinary skill in the art would not have reason to 

combine Korsunsky and Cohen ‘383 because “it would be extremely difficult for a POSA to 

incorporate any features of Cohen ‘383’s adapter, having planar wafers, into the stacked SFP 

connector design in Korsunsky.”  CX-0015C (Locati), Q/A 224; see also id. Q/A 226, 227 (using 

Cohen ‘383’s insert in Korsunsky would require “significant design changes”).  In addition, Mr. 

Locati argues, one of ordinary skill in the art would not implement a lossy insert because lossy 

material was “just one option for limiting crosstalk” and there were other options more likely to 

be implemented.  Id. Q/A 226, 228.  Mr. Locati argues that one of ordinary skill in the art would 

be dissuaded from using the lossy insert of Cohen ‘383 because of “Kosunsky’s space-saving 

and cost-reducing objectives,” and because “Korsunsky is intended to comply with SFP 

standards” and “a POSA would understand, for example, that a connector implemented to meet 

an SFP standard would require various electrical properties that would be modified upon 

incorporation of the lossy insert of Cohen ‘383, such that the connector of Korsunsky would no 

longer be useful for its asserted purpose.”  Id. Q/A 226-227.  Mr. Locati argues that the 

combination of Korsunsky and Cohen ‘383 would not yield the predictable result of reducing 

crosstalk and a POSA would not have expected success because “electrical connector design is 

highly unpredictable”; “the shape and configuration of the contacts in (wide planar contacts) 

Cohen ‘383 varied too significantly from the L-shaped contacts described in Korsunsky to easily 

 
104 Nor does Mr. Locati explain how the difference between an “active adapter” and “passive connector” 
would render the teachings of Cohen ‘383 inapplicable with respect to cross-talk.  See CX-0015C 
(Locati), Q/A 218.  Cohen ‘383 teaches the use of a lossy insert to address problems with cross-talk, 
which Mr. Locati acknowledges is an issue for electrical connectors generally.  See RX-0119 at col. 9:52-
67; RX-0002C (Blichasz), Q/A 241; CX-0015C (Locati), Q/A 230.    
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incorporate lossy insert 500 into Korsunsky’s stacked SFP connector”; the reduction of crosstalk 

“is neither a predictable endeavor nor is it the straightforward substitution of a known component 

from one connector into another”; and “[a] POSA would not have expected to successfully take 

Cohen ‘383’s lossy insert 500 and simply drop it into the Korsunsky connector in the same 

placement and configuration illustrated in Cohen ‘383 yet Mr. Blichasz does not describe what 

placement and configuration would be appropriate in Korsunsky, likely because there is none.”  

Id. Q/A 229.  

Based on review of the evidence of record, the evidence shows that one of ordinary skill 

in the art would have reason to modify Korsunsky, in view of the teachings of Cohen ‘383, to 

obtain the claimed invention and would have a reasonable expectation of success.     

As discussed above, the evidence shows that Cohen ‘383 identifies the problem of cross-

talk, which Mr. Locati admits was a well-known problem, and Cohen ‘383 teaches that 

placement of a lossy insert between subassemblies was a way to address this problem.   See RX-

0002C (Blichasz), Q/A 238, 240; see also Part VIII.F1.k infra (claim 16).  The evidence also 

shows a reasonable expectation of success given that Cohen ‘383 teaches that this placement has 

been found to reduce crosstalk.  RX-0002C (Blichasz), Q/A 241; RX-00119 at 9:61-67.   

While Mr. Locati asserts that one of ordinary skill in the art would not have a reason to 

combine the references based on space, cost, and design considerations, he does not provide 

evidence showing a significant impact on the space and cost of the Korsunsky connector (or 

requiring a “complete design overhaul”).  Mr. Locati’s testimony that one of ordinary skill would 

not have reason to modify Korsunsky in view of Cohen ‘383 because of the need for a “complete 

design overhaul” is conclusory.  Moreover, even if there were some impact on space and cost, 

this does not show that one of ordinary skill in the art would avoid improvements that could be 
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provided through a lossy insert.  A “given course of action often has simultaneous advantages 

and disadvantages, and this does not necessarily obviate motivation to combine.”  Allied 

Erecting and Dismantling Co., Inc., v. Genesis Attachments, LLC, 825 F.3d 1373, 1381 (Fed. 

Cir. 2016) (internal quotation omitted).105 Further, a finding of obviousness does not require the 

direct substitution of physical structures of the references at issue and thus any issues with 

substituting the specific insert of Cohen ‘383 does not show a lack of reason to combine.  See In 

re Mouttet, 686 F.3d 1322, 1332 (Fed. Cir. 2012) (“It is well-established that a determination of 

obviousness based on teachings from multiple references does not require an actual, physical 

substitution of elements.”); In re Applied Materials, Inc., 692 F.3d 1289, 1298 (Fed. Cir. 2012) 

(“A reference must be considered for everything that it teaches, not simply the described 

invention or a preferred embodiment . . . One of ordinary skill in the art is not an ‘automaton.’”).  

The evidence of record does not suggest an impact on space or cost that would outweigh the 

benefits provided by Cohen ‘383 in addressing crosstalk.106     

Regarding the argument that there were other solutions to cross-talk besides a lossy insert 

(such as a ground-signal-signal-ground configuration) (see CX-0015C, Q/A 228), there is no 

reason why multiple approaches to the problem of cross-talk would not be sought.  Indeed, 

Cohen itself teaches that one can use both approaches by showing both solutions in a single 

 
105 Further, “the fact that two disclosed apparatus [sic] would not be combined by businessmen for 
economic reasons is not the same as saying that it could not be done because skilled persons in the art felt 
that there was some technological incompatibility that prevented their combination.  On the latter is 
telling on the issue of obviousness.”  Grit Energy Sols., LLC v. Oren Tech., LLC, 957 F.3d 1309, 1323 
(Fed. Cir. 2020) (quoting Orthopedic Equip. Co., Inc. v. United States, 702 F.2d 1005, 1013 (Fed. Cir. 
1983)). 

106 Mr. Locati also relies upon certain deposition testimony of Mr. Blichasz regarding the height of the 
connector and SFP standards.  See CX-0015C (Locati), Q/A 227.   However, the deposition testimony 
cited is not in evidence and Amphenol did not address this topic during Mr. Blichasz’s cross-examination.  
Without the ability to see the statement and its context, it carries little weight.         
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embodiment.  See RX-119 at col. 9:48-67 (discussing Fig. 5) (“this placement of lossy material 

has been found to reduce both near and far end cross talk”); id. at col. 7:45-58 (discussing Fig. 3) 

(“Additionally, the ground conductors are positioned between adjacent pairs of high speed 

differential conductors.  With this configuration, the ground conductors may reduce cross-talk 

between high speed signals.”); id. at col. 3:59-65 (Figs. 3 and 5 relate to same embodiment).  The 

fact that Cohen ‘383 discusses a ground-signal-signal-ground configuration does not teach away 

from using a lossy insert.  See also PAR Pharm., Inc. v. TWI Pharm., Inc., 773 F.3d 1186, 1197-

98 (Fed. Cir. 2014) (“Our precedent . . . does not require that the motivation be the best option, 

only that it be a suitable option from which the prior art did not teach away.”).    

Mr. Locati’s testimony is also not persuasive regarding the lack of an expectation of 

success.  Mr. Locati asserts that connector art is highly unpredictable, as does Dr. Kirk, one of 

the inventors of the ‘767 patent. See CX-0012C (Kirk), Q/A 68.107 These assertions do not 

persuasively show a high level of unpredictability or lack of a reasonable expectation of success 

associated with the incorporation of a lossy insert.  Moreover, “case law is clear that obviousness 

cannot be avoided simply by a showing of some degree of unpredictability in the art so long as 

there was a reasonable probability of success.”  Pfizer, Inc. v. Apotex, Inc., 480 F.3d 1348, 1364 

(Fed. Cir. 2007); see also Application of Fisher, 427 F.2d 833, 839 (CCPA 1970) (indicating that 

“mechanical or electrical elements” may involve “predictable factors”).  Mr. Locati provides no 

persuasive reason why placement of a lossy insert between lead assemblies, as taught by Cohen 

‘383, would work in connectors using planar conductive elements, but would not be expected by 

 
107 Luxshare has also cited evidence that making adjustments to electrical connectors was common in the 
art.  See RRB at 112 (citing, inter alia, CX-0002C (Blichasz), Q/A 56 (“analytical software was 
introduced in the 1980s and was widely available by the late 90s and early 2000s that would permit 
designers to model electrical signals through electrical connector designs”) 
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one of skill in the art to succeed when used with L-shaped conductive elements.  See RX-0002C 

(Blichasz), Q/A 240-241.  Instead, Mr. Locati relies on the difficulty of incorporating the specific 

insert of Cohen ‘383.108  Moreover, Mr. Blichasz testified that the prior art “is replete with 

teachings to incorporate lossy material into a connector to control crosstalk and noise.” See RX-

0002C (Blichasz), Q/A 241, 248.  Mr. Blichasz also testified that the use of an insert to reduce 

crosstalk in right angled connectors was known in the art.  See RX-0002C (Blichasz), Q/A 239 

(“[t]he incorporation of an insert to shield and reduce crosstalk in right angled connectors was 

well known in the prior art”) (citing Chen (RX-0050)).109  Taken together with the specific 

teachings of Cohen ‘383, the evidence clearly and convincingly shows a reasonable expectation 

of success.    

For these reasons, and the lack of evidence of secondary considerations weighing 

significantly against obviousness (see Part VIII.F.3 infra), the undersigned finds that claim 10 of 

the ‘767 patent is obvious in view of Korsunsky in combination with Cohen ‘383.110      

 Claim 11 

 
108 See CX-0015C (Locati), Q/A 229 (“[A] POSA would have understood that the shape and 
configuration of the contacts (wide planar contacts) Cohen ‘383 varied too significantly from the L-
shaped contacts described in Korsunsky to easily incorporate lossy insert 500 into Korsunsky’s stacked 
SFP connector.”) (emphasis added).  See In re Applied Materials, Inc., 692 F.3d at 1298.   

109 In response to Mr. Blichasz’s testimony on this point, Mr. Locati states that the Chen reference 
discloses use of a shield in a right angle connector but that this is a “drastically different solution” than 
the “insert” of the ‘767 patent and “could not be used in a right angle connector like the one described and 
claimed in the ‘767 patent and are not applicable in the connectors described in Huang and Korsunsky.”  
CX-0015C, Q/A 232-233. Mr. Blichasz was not, however, proposing a combination of Chen and 
Korsunsky.  He was testifying that one of ordinary skill in the art would have reason to use inserts in right 
angle connectors as a way to address crosstalk.                

110 Amphenol argues that Cohen ‘383 as well as another Cohen reference were considered during 
prosecution.  Id. at 343-344.  However, as Luxshare points out, the analysis here is substantially different 
because Korsunsky is the lead reference.  See CRB at 112.   
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Claim 11 depends from claim 10, and requires that the insert “includes an electrically 

lossy material.”  

 As discussed supra with regard to claim 10, the evidence shows Cohen ‘383 discloses 

using an insert comprising an electrically lossy material.  See RX-0002C (Blichasz), Q/A 198; 

RX-0119 col. 9:48-49, col. 10:1-11:48; RX-0511C (Cohen Dep. Tr.) at 237:1-4; RIB at 232.  

Moreover, the fact that Cohen ‘383 states that lossy material “may be omitted” in some 

embodiments does not detract from its teachings.  See CX-0015C (Locati), Q/A 259. 

 Accordingly, claim 11 of the ‘767 patent is obvious in view of Korsunsky in combination 

with Cohen ‘383.    

 Claim 12 

Claim 12 depends from claim 10 and requires, in addition, that “the insert contacts 

selected ones of the conductive elements.”   

The evidence shows that the insert disclosed in Cohen ‘383 contacts selected ones of the 

conductive elements.  See RX-0002C (Blichasz), Q/A 198; RX-0119 col. 14:55-58; Fig. 2; RIB 

at 232; see also RX-0511C (Cohen Dep. Tr.) at 252:11-17 and 252:18-253:16.  Amphenol does 

not specifically dispute this additional aspect of Cohen ‘383 or its combination with Korsunsky 

(apart from the objections raised in connection with claim 10).  See CX-0015C (Locati), Q/A 

261-262; CIB at 99-101.   

Accordingly, for these reasons and those discussed regarding claim 10, claim 12 of the 

‘767 patent is obvious in view of Korsunsky in combination with Cohen ‘383. 

 Claim 13 

Claim 13 depends from claim 10 and requires that “the insert includes projections 

towards selected ones of the conductive elements.”  The evidence shows that the insert disclosed 
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in Cohen ‘383 includes such projections.  See RX-0002C (Blichasz), Q/A 198; RX-0119 col. 

3:62-63, col. 9:54-60; Fig. 5; RIB at 233; see also RX-0511C (Cohen Dep. Tr.) at 250:11-23.   

Amphenol does not dispute this specific aspect of Cohen ‘383 or its combination with Korsunsky 

(apart from the objections raised regarding claim 10).  See CX-0015C (Locati), Q/A 263-64.     

Accordingly, for these reasons and those discussed regarding claim 10, claim 13 of the 

‘767 patent is obvious in view of Korsunsky in combination with Cohen ‘383. 

 Claim 15 

Claim 15 depends from claim 10 and requires, in addition, that “for each conductive 

element of a [first/second] subset of the [first/second] plurality of conductive elements, a portion 

of the conductive element is exposed through the [first/second] monolithic housing member.” 

The evidence shows that Korsunsky discloses these added limitations.  See RX-0002C 

(Blichasz), Q/A 198; RX-0098 at Figs. 1, 2, 5; RIB at 233.  Amphenol does not dispute this 

specific aspect of Korsunsky (apart from the objections raised regarding claim 10).  See CX-

0015C (Locati), Q/A 265-66.   

   Accordingly, for these reasons and those discussed regarding claim 10, claim 15 of the 

‘767 patent is obvious in view of Korsunsky in combination with Cohen ‘383. 

 Claim 16 

Claim 16 depends from claim 15 and further requires that the insert have a “first surface” 

with a “first plurality of projections” that are “coupled to a conductive element of the first 

subset,” and a “second surface” with a “second plurality of projections” that are coupled to a 

conductive element of the second subset.”  Luxshare argues that claim is obvious in view of 

Korsunsky in combination with Cohen ‘383 or Korsunsky in combination with Wu (RX-0121).   
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(i) Korsunsky and Cohen ‘383  

With respect to the combination with Cohen ‘383, Luxshare contends that Cohen ‘383 

discloses insert projections coupled to ground conductors on one side of the insert, and that one of 

ordinary skill in the art would understand that projections could be included on both sides of the 

insert.  See RIB at 234-236.   

Amphenol’s post-hearing briefs do not provide any specific arguments concerning claim 

16 beyond those generally addressing the combination of Korsunsky and Cohen ‘383 (and 

discussed in relation to claim 10, above).  See CIB at 343-347; CRB at 99-105.  However, 

Amphenol’s expert, Mr. Locati, states that “Mr. Blichasz offers no justification for altering the 

Cohen ‘383 insert to have projections on both sides,” and that “the fact that an inventor of Cohen 

‘383 admitted that it is ‘theoretically possible’ to include projections on both sides of the insert 

does not in any way suggest that a POSA would have any reason to do so.”  CX-0015C (Locati), 

Q/A 268-270; CIB at 346-47.   

The evidence shows, clearly and convincingly, that one of ordinary skill in the art would 

have reason to alter the Cohen ‘383 insert, in combination with Korsunsky, to have projections 

on both sides.  Cohen ‘383 teaches that the projections are intended to align with ground 

conductors to reduce cross-talk.  RX-0002C (Blichasz), Q/A 261; RX-0119 at col. 9:51-67 and 

Fig. 5.  The Cohen ‘383 specification also supports Mr. Blichasz’s testimony that the projections 

in Figure 5 of Cohen ‘383 are on only one side of the insert because, in that embodiment, only 

one side of the insert involves ground conductors.  RX-0002C (Blichasz), Q/A 261; RX-119 at 

col. 13:4-9 (“In the embodiment illustrated in Fig. 7, the conductive elements in lead frame 700 

form low speed signal conductors.  However, the type of signals carried in each lead frame is not 

a limitation on the invention.  In addition to or instead of low speed signal conductors, lead 
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frame 700 may include signal conductors shaped for carrying differential signals or ground.”); 

RX-0511C (Cohen Dep. Tr.) at 253:2-16 (“the projections are sticking in one direction . . . 

towards the high-speed lead frame and not the other one”).  Accordingly, the evidence supports 

Mr. Blichasz’s testimony that one of ordinary skill in the art would have reason to incorporate 

projections on both sides of an insert to align with ground conductors.  See RX-0002C 

(Blichasz), Q/A 240-241, 255, 261; id. at RX-0002C.0061.111  The testimony of the inventor, Mr. 

Cohen, that it would be possible to include projections on both sides of the insert supports Mr. 

Blichasz’s testimony that one of ordinary skill in the art would have a reasonable expectation of 

success in modifying the insert in this manner.  See RX-0002C (Blichasz), Q/A 261; RX-0511C 

(Cohen Dep. Tr.) at 253:2-10 (“Y]ou would need to change Figure 5 to have different, whatever, 

nubs.  It’s theoretically possible, but it’s not in this design”).     

  For these reasons, and for those discussed regarding the combination of Korsusnky and 

Cohen ‘383 for claim 10, the evidence shows that Korsunsky in combination with Cohen ‘383 

renders claim 16 obvious.         

(ii) Korsunsky and Wu  

With respect to Wu (RX-0121), Luxshare contends that Wu discloses a cable connector 

with an “inset, metal plate 5” with projections “on both sides of the insert, as illustrated in Figure 

6,” and that one of ordinary skill in the art would have reason to combine Huang and Wu.  See 

RIB at 234; RX-0121 at Fig. 6; RX-0002C (Blichasz), Q/A 278-79.  Amphenol’s expert argues 

that the metal plate of Wu “serves a very different purpose of ground redistribution in a cable 

 
111 The evidence shows that the Korsunsky connector is a high speed connector.  See RX-0098 at col. 1:5-
16 (field of invention relates to a “small form pluggable connector” for “high speed fiber optical 
communication”).  Mr. Locati testified that Korsunsky’s connector could be used with ground-signal-
signal-ground configurations.  See CX-0015C (Locati), Q/A 228.   
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connector, and it would not have made sense to try to combine or modify it with Huang.”  CX-

0015C (Locati), Q/A 301-309.   

Luxshare has not met its burden of showing obviousness by clear and convincing 

evidence with respect to Korsunsky in combination with Wu.  Mr. Blichasz’s testimony is highly 

compressed and does not clearly show how one of ordinary skill in the art would arrive at the 

required “lossy” insert (required by claim 16) given that Wu discloses a metal plate, or clearly 

explain how the “grounding wires” of Wu relate to the connector of Korsunsky, or provide 

persuasive testimony regarding the ability to combine Wu’s teachings with Korsunsky and the 

expectation of success.  See RX-0002C (Blichasz), Q/A 244, 276-279.  Particularly given Mr. 

Locati’s testimony regarding the functionality of Wu’s metal plate and grounding wires (CX-

0015C, Q/A 305-306, 309), the evidence is insufficient to carry Luxshare’s burden.      

*** 

Accordingly, the evidence shows, clearly and convincingly, that Korsunsky in 

combination with Cohen ‘383 renders claim 16 obvious.  The evidence does not show, clearly 

and convincingly, that Korsunsky in combination with Wu renders this claim obvious.          

 Claim 17   

Claim 17 depends from claim 16 and further requires that (1) the “first plurality of 

conductive elements” has conductive elements that are “disposed in a plurality of pairs of 

conductive elements” and (2) the “first subset of the first plurality of conductive elements” has 

conductive elements each of which is “disposed adjacent a pair of the plurality of pairs.”  See 

‘767 patent, claim 17.  

 The evidence shows that Cohen ‘383 discloses this arrangement of conductive elements 

through the arrangement of differential pairs and adjacent ground conductors.  See RIB at 237; 
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RX-0119 at col. 7:45-58; Fig. 3; RX-511C (Cohen Dep. Tr.) at 248:6-10.  The evidence also 

shows a reason to combine this aspect of Cohen ‘383 with Korsunsky (to reduce cross-talk) and 

evidence that this combination would have a reasonable expectation of success.  Both Mr. 

Blichasz and Mr. Locati testified that Cohen ‘383 teaches the use of a ground-signal-signal-

ground configuration.  CX-0002C (Blichasz), Q/A 240; CX-0015C (Locati), Q/A 228.   In 

addition, Mr. Locati testified that this combination would not require substantial design changes 

to Korsunsky.  See CX-0015C (Locati), Q/A 228 (incorporation of ground-signal-signal ground 

configuration “would avoid . . . substantial design changes [to Korsunsky’s connector]”; see also 

RX-0511C (Cohen Dep. Tr.) at 244:9-34 (configuration using “ground conductors in between 

high-speed differential conductors” was “commonly used in 2009”).  Amphenol does not provide 

specific argument rebutting this aspect of Korsunsky in combination with Cohen ‘383 (beyond 

that discussed for claim 16).  See CX-0015C (Locati), 272-273.   

 Thus, for these reasons and those discussed above with respect to claim 16, claim 17 is 

obvious in view of the combination of Korsunsky and Cohen ‘383.    

 Claim 19 

Claim 19 depends from claim 10, and requires that “the insert is at least partially 

conductive.”   

The evidence shows that the insert disclosed in Cohen ‘383 is at least partially 

conductive.  See RX-0002C (Blichasz), Q/A 198; RX-0119 col. 9:48-51, col. 10:1-14, col. 10:33-

41; see also RX-0511C (Cohen Dep. Tr.) at 239:4-11.  Amphenol does not provide any argument 

rebutting this aspect of Cohen ‘383 or its combination with Korsunsky (beyond that discussed in 

connection with claim 10).  See CX-0015C (Locati), Q/A 274-75.     
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Accordingly, for these reasons and those discussed above with respect to claim 10, claim 

19 of the ‘767 patent is obvious in view of Korsunsky in combination with Cohen ‘383.   

 Claim 23 

Claim 23 depends from claim 1 and requires that the “contact tails of the first and second 

plurality of conductive elements are configured for attachment to conductive pads on a surface of 

the printed circuit board.”  

Luxshare argues that Korsunsky discloses a contact tail using a “through-hole 

attachment” and that one of ordinary skill in the art would understand that such attachments 

involve “conductive pads” where “the surface around the hole (which is on top of the PCB) may 

be plated with a conductive material.  RIB at 238 (citing RX-0002C (Blichasz), Q/A 230 and 

CX-0003C (Klopp), Q/A 54).   

Complainant argues, in contrast, that claim 23’s reference to “conductive pads on a 

surface of the printed circuit board” necessarily refers to surface mount technology in which the 

contact tails do not extend into a hole on the printed circuit board.  See CIB at 341 (“contact tails 

that are soldered within a through-hole are not soldered onto pads on the surface of a PCB”) 

emphasis in original).  Mr. Locati testifies, in support, that “through-holes have walls but no 

pads.”  CX-0015C (Q/A 193-198).   

The evidence does not show, clearly and convincingly, that the contact tails in Korsunsky 

are attached to conductive pads on a surface of the printed circuit board.  Korsunsky does not 

mention using pads.  Moreover, Dr. Blichasz’s testimony regarding how “pads are used to 

through-hole components” is unclear as to how pads are used on the “surface.”  See RX-0002C 

(Blichasz), Q/A 230.  Luxshare also cites the testimony of Dr. Klopp; however, Dr. Klopp also 

does not discuss “pads” and indicates that in the “press-fit” type of through-hole mounting, while 
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typically involves an “eye of the needle shape,” there is no solder.  See CX-0003C (Klopp), Q/A 

54-55.   

 Luxshare also argues that “[e]ven if this claim were limited to surface mounted 

technology, a POSITA would understand that there were traditional methods of attaching a 

contact tail to the PCB, which included a surface mount attachment to the PCB.”  RIB at 238-39.  

However, as shown above with respect to infringement (and as argued by Luxshare), the use of 

certain surface mount technology involves using a contact tail that is not “perpendicular to . . . 

the printed circuit board” (as required by claim 1, from which claim 23 depends).  Based on the 

record presented, Luxshare does not show clearly and convincingly that one of ordinary skill in 

the art would have reason to use a contact tail adaptation, using contact pads on the surface of the 

printed circuit board, that results in a perpendicular orientation of the contact tail as a whole.  

Accordingly, Luxshare has not shown clearly and convincingly that claim 23 is 

anticipated or obvious in view of Korsunsky.          

 Claim 28  

(i) Element 28[Pre]-28[c4] 

Claim elements 28[Pre]-28[c4] require, inter alia, a receptacle for mounting to a printed 

circuit board comprising “a housing made of an insulative material” and having a first and 

second cavity shaped to receive a first and second plug, respectively, in the insertion direction 

and having first, second, third, and fourth surfaces parallel to the printed circuit board.  See ‘767 

patent, claim 28.  The evidence shows that these claim limitations are met in Korsunsky, and 

Complainant does not raise any dispute regarding these claim elements.  See RX-0002C.0063; 

RIB at 239-240; RX-0098 at col. 2:39-43, 2:19-20, 2:65-3:5 and Fig. 1; CX-0015C (Locati), Q/A 

200.   
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(ii) Element 28[d1]/[e1]/[f1]/[g1] 

These limitations of claim 28 require first, second, third, and fourth lead assemblies.  In 

addition, Element 28[e1] requires that the second lead assembly be “separate and distinct from 

the first lead assembly.”  See ‘767 patent, claim 28 at col. 34:61.  The evidence shows first, 

second, third, and fourth lead assemblies, and Complainant does not raise any dispute regarding 

these claim elements.  See RIB at 241, 242, 244, 245; CX-0002C.0064 (Blichasz); CX-0015C 

(Locati), Q/A 200.    

However, the evidence does not show, clearly and convincingly, that the second lead 

assembly is “separate and distinct from the first lead assembly” (element 28[e1]) under the 

proper construction of this term.  Luxshare asserts that the claimed first and second lead 

assemblies correspond to Korsunsky’s assemblies 4 and 5, respectively.  See RIB at 242.  As 

discussed in Part VIII.C.5 supra, “second lead assembly, separate and distinct from the first lead 

assembly,” as used in claim 28, means that the “second lead assembly is distinct from the first 

lead assembly and physically separated from (i.e., spaced apart from) the first lead assembly.”  

This was a disputed term for purposes of claim construction.   

With respect to its Korsunsky analysis, Luxshare does not state whether it is applying 

Amphenol’s proposed construction (which did not require physical separation) or its own (which 

did) regarding this claim element.  In addition, the only evidence cited by Luxshare for this claim 

element is RX-0098 at col. 2:21-22, col. 2:39-43, and Fig. 2.  See RIB at 242.  Figure 2 of 

Korsunsky shows an exploded view of the lead assemblies (and thus does not show whether 

assemblies 4 and 5, which appear adjacent in Figure 2, are separated in the actual connector), and 

the specification portions cited do not shed light on this issue.  See RX-0098 at col. 2:21-22 

(Figure 2 shows exploded view).  Neither Luxshare nor Mr. Blichasz provides any discussion of 
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whether and how Figure 2 shows that the connector, in non-exploded form, includes a physical 

separation between the assemblies.  See RIB at 242; RX-0002C.0064.  Accordingly, although 

Amphenol has not specifically disputed this claim element, Luxshare has not met its burden of 

proof.  Greenwood v. Hattori Seiko Co., Ltd., 900 F.2d 238, 240-41 (Fed. Cir. 1990) (“Once 

issued by the PTO, a patent is presumed valid and the burden of proving otherwise rests solely 

on the challenger.”).    

(iii) Element 28[d2]/[e2]/[f2]/[g2] 

These limitations of claim 28 require that the lead assemblies include a first, second, 

third, and fourth plurality of conductive elements.  These limitations are undisputed and the 

evidence shows that they are met in Korsunsky.  See RIB at 241, 242-43, 244, 246; CX-0015C 

(Locati), Q/A 200.     

(iv) Element 28[d3]/[e3]/[f3]/[g3] 

These limitations of claim 28 require that each of the first/second/third/fourth plurality of 

conductive elements comprising, respectively, a “mating contact portion extending along the first 

surface of the cavity in a second direction parallel to the insertion direction”; a “mating contact 

portion extending along the second surface of the first cavity in the second direction”; “a mating 

contact portion extending along the third surface of the second cavity in the second direction”; 

and “a mating contact portion extending along the fourth surface of the second cavity in the 

second direction.”  See ‘767 patent, claim 28.  These limitations are undisputed and the evidence 

shows that they are met in Korsunsky.  See RIB at 241, 243, 244, 246; CX-0015C (Locati), Q/A 

200.   

(v) Element 28[d4]/[e4]/[f4]/[g4] 

These limitations of claim 28 require that each of the first/second/third/fourth plurality of 
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conductive elements comprise “a contact tail extending from the monolithic housing.”  The 

evidence shows that they are met in Korsunsky.  See RIB at 241-42, 243, 245, 246; CX-0015C 

(Locati), Q/A 200; Part VIII.G.1 infra (holding that term “monolithic housing” is not indefinite).     

(vi) Element 28[d5]/[e5]/[f5]/[g5] 

These limitations of claim 28 require that each of the first/second/third/fourth plurality of 

conductive elements comprise “an intermediate portion coupling the contact tail to the mating 

contact portion and comprising a right angle bend.”  As set forth in the Markman Order, “a right 

angle bend” means “one or more bends, each of which is a right angle.”  See Order No. 31, at 44.  

These limitations are undisputed and the evidence shows that these limitations are met in 

Korsunsky.  See RIB at 242, 243, 245, 246; CX-0015C (Locati), Q/A 200.   

(vii) Element 28[d6]/[e6]/[f6]/[g6] 

These limitations of claim 28 require a first/second/third/fourth monolithic housing 

member made of an insulative material that is molded over the intermediate portions of each 

conductive element of the first/second/third/fourth plurality of conductive elements.  See ‘767 

patent, claim 28.  These limitations are disputed.   

Mr. Locati testified that one of ordinary skill in the art would understand that “molded 

over” requires “an insert molding process to mold the housing over the conductive elements,” 

and that the Korsunsky housing members do not have this structure.  While the undersigned 

agrees that Korsunsky does not disclose housing members “molded over” the conductive 

elements (for the reasons discussed above regarding claim 5), the evidence shows that one of 

ordinary skill in the art would have reason to create monolithic housing members molded over 

the intermediate portions of the conductive elements for the reasons discussed above regarding 

claims 5 and 9.  See RX-0002C (Blichasz), Q/A 226.   
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(viii) Element 28[h1] 

This limitation of claim 28 requires that the first, second, third, and fourth housing 

members “engage with the housing to hold the intermediate portions of the first, second, third, and 

fourth plurality of conductive elements relative to the circuit board.”  ‘767 patent, claim 28. 

Amphenol disputes that there is any “fourth housing member” that “engages with the 

housing to hold the intermediate portions of the first, second, third, and fourth plurality of 

conductive elements relative to the circuit board.”  See CIB at 338 (citing CX-0015C (Locati), 

Q/As 199-207).  Mr. Locati testifies that it would not be obvious to do so because “Korsunsky  

already discloses mechanisms to secure the conductive elements and those mechanisms do not 

require or relate in any way to molding the body elements as a single piece through insert 

molding or injection molding.”  CX-0015C (Locati), Q/A 206; see also id., Q/A 207 (testifying 

that it would also not be obvious to modify Korsunksy such that the housing members engage 

with the housing to hold the conductive elements in place relative to the circuit board because 

this would have been a “redundant feature.”).       

As discussed above regarding Element 28[g6] and claim 9, one of ordinary skill in the art 

would have reason to modify Korsunsky to incorporate a fourth housing member molded over 

the intermediate portions of the conductive elements in the fourth lead assembly.  Under this 

scenario, Mr. Blichasz persuasively testifies that “the fourth housing member would engage with 

the housing the same way that the first, second, and third housing members engage with the 

housing, and this is a known method of engagement to secure the conductive elements.”  RX-

0002C (Blichasz), Q/A 227-229.       

(ix) Element 28[h2] 

This limitation of claim 28 requires that “the receptacle is in combination with a metallic 
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cage and the receptacle is disposed within the cage.”  This limitation is not disputed, and the 

evidence shows that this limitation is met in Korsunsky.  See RIB at 247; CX-0015C (Locati), 

Q/A 200.   

*** 
Because Luxshare has not shown, clearly and convincingly, that element 28[e][1] is 

disclosed or obvious in view of Korsunsky, Luxshare has not shown that claim 28 is anticipated 

or obvious.   

 Claim 29 

 Claim 29 depends from claim 28 and additionally requires “the contact tails of the first, 

second, third and fourth plurality of conductive elements are configured for attachment to 

conductive pads on a surface of the printed circuit board.”   

 Because Luxshare has not shown that claim 28 is anticipated or obvious in view of 

Korsunsky, it also has not shown that claim 29 is anticipated or obvious in view of Korsunsky.         

2. Huang alone and/or in view of Cohen ’383, Wu, SFP Standards, or 
Long ’274 

The Huang patent (RX-0099) issued on January 30, 2001 from an application filed on 

April 1, 1998.  See RX-0098, cover.  It is prior art under 35 U.S.C. § 102(b).  Huang is entitled 

“Stacked Connector Assembly.”  Huang states that the “Field of the Invention” relates to “an 

electrical connector assembly, particularly to a stacked connector assembly.”  Id. (Background of 

the Invention”).   

 Claim 1 

(i) Element 1[Pre] 

The evidence shows that Huang discloses a “receptacle adapted for mounting to a printed 

circuit board.” See RIB at 249; RX-0002C (Blichasz), Q/A 293; RX-0099 at col. 2:44-49; col. 
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5:46-50; Figs 1, 2.  Complainant does not dispute that this element is met.  See CIB at 333-338; 

CX-0015C (Locati), Q/A 326.     

(ii) Element 1[a1] 

The evidence shows that Huang discloses “a housing having a cavity bounded by a first 

surface that is parallel to the printed circuit board and an opposing second surface that is parallel 

to the printed circuit board.”  See RIB at 249; RX-0002C (Blichasz), Q/A 293; RX-0099 at col. 

1:50-54.  Complainant does not dispute that this element is met.  See CIB at 348-352; CX-0015C 

(Locati), Q/A 326. 

(iii) Element 1[a2] 

This limitation requires “each of the first and second surfaces being disposed above a first 

side of the printed circuit board.”  The evidence shows that that the asserted “first surface and 

second surface” of the cavity are at a higher level than the printed circuit board but are “offset” 

from it.  See RIB at 250-251; RX-0002C (Blichasz), Q/A 297, 306-308.  The parties illustrate the 

relative locations as follows:  

 

 

RIB at 250 (reproducing CDX-0015C.027).   
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The parties dispute whether the first and second surfaces are “above” the printed circuit 

board.  Luxshare contends that there is no requirement for “the cavities to be directly above the 

printed circuit board.  Said another way, if you stuck your arm out, your hand would still be 

above your feet, despite being offset from your feet.”  RIB at 251. 

Complainant contends that Huang does not show surfaces “above” the PCB.  

Complainant argues that “while a car’s interior rear-view mirror is ‘disposed above’ the car’s 

floor, the car’s exterior side-view mirror would not be ‘disposed above’ the car’s floor.”  CRB at 

105.  Complainant’s expert Mr. Locati testified that the ‘767 patent specification makes clear that 

the cavity of the receptacle must be directly above the PCB because it is “directed at an internal 

connector receptacle that ‘is positioned near an opening in an exterior surface.’”  CX-0015C 

(Locati), Q/A 331 (quoting ‘767 patent, col. 1:64-2:2); see also Tr. (Locati) at 1168:4-7.   

Complainant also argues that the prosecution history supports its position because the applicants 

“expressly distinguished the PCB edge-mount connector of Trammel because it was not above a 

first side of the PCB.”  CRB at 105 (citing JX-0014, 258-259).   

 The undersigned finds that Huang discloses the limitation “each of the first and second 

surfaces being disposed above a first side of the printed circuit board.”  The plain and ordinary 

meaning of “above” does not necessarily preclude some offset.112  Moreover, in the prosecution 

history cited by Complainant, applicants stated that the amendments adding the “above” 

limitation distinguished Trammel because “Trammel does not teach a housing having a cavity 

with first and second opposing surfaces both disposed on a same side of the printed circuit 

 
112 The plain and ordinary meaning of “above” can potentially refer to something at a higher level without 
being directly above.  For example, one could refer to the “painting above the couch” even if the couch is 
somewhat offset from the painting.  One could “wave a letter above one’s head” even if the letter is 
somewhat offset from the head.     
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board” and “[i]nstead, the opposing surfaces [in Trammel] . . . are disposed on opposite sides of 

the ‘PCB’ 2.”  JX-0014 (‘767 File History) at 257-58 (AMPH-0018669-18670).  The “same 

side” concept is fulfilled regardless of whether the first and second surfaces are directly above 

the printed circuit board or somewhat offset, as in Huang.  Thus, the prosecution history does not 

disclaim a construction of “above” that permits some offset.113   

   Accordingly, Huang discloses Element 1[a2] of claim 1.   

(iv) Element 1[b1]/[c1] 

The evidence shows that Huang discloses the Element 1[b1] and [c1] limitations of a 

“first lead assembly” and “second lead assembly.”  See RIB at 251, 255.  Complainant does not 

dispute that these limitations are met.  See CIB at 348-352; CX-0015C (Locati), Q/A 127.  

Respondent identifies “lower row of contacts 26 in the contact module 24” as the claimed “first 

lead assembly,” and “upper row of contacts 26 in the contact module 24” as the claimed “second 

lead assembly.”  RIB at 251, 255; see RX-0099 at col. 3:7-9 and Fig. 10 (“The contact module 

24 includes two rows of contacts 26 integrally formed in a front block 50 and a rear block 52.”); 

id. col. 2:44-54, col. 3:7-40; Figs. 4, 10, 11.        

(v) Element 1[b2]/[c2] 

The parties dispute whether Huang discloses that the claimed “first lead assembly” and 

“second lead assembly” include a “first monolithic housing member” and “second monolithic 

housing member,” as required by Elements 1[b2] and 1[c2].    

 Huang discloses that “each row of contacts 26 are transversely aligned horizontally up 

sided by side and inserted molded in a front plate 68 and a rear plate 70 to form a contact set 72 

 
113 Complainant’s arguments restricting the claim to an “internal connector receptacle that is ‘positioned 
near an opening in an exterior surface’” (see CX-0015C (Locati), Q/A 331) are not reflected in the 
claim’s language, which simply refers to “[a] receptacle adapted for mounting to a printed circuit board.”      
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with the right-angled tail portions of the contacts 26 staggered in two rows.”  RX-0099 at 3:21-

25; see RIB at 255.  Front plate 68 and rear plate 70 are shown in Figure 11 of Huang:  

 

RX-0099, Fig. 11.114  Respondent contends that either the front plate 68 or rear plate 70 could be 

the first monolithic housing member for the first lead assembly, and either front plate 68 or rear 

plate 70 could be the second monolithic housing member for the second lead assembly.  

Respondent states that the disclosure of insert molding in the specification indicates that each 

front plate 68 and rear plate 70 is monolithic.  See RIB at 252.   

   Amphenol disputes that these claim elements are met.  See CIB at 351.  In particular, 

Amphenol’s expert Mr. Locati states that “certain protrusions described in Huang such as 

protrusion 56 (and as per Figure 2) would make it impossible to insert mold plates 68 over the 

 
114 This Figure shows both upper contacts 26 as well as lower contacts 26, with each of the upper and 
lower contacts in a rear plate 70 and a front plate 68.   
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contact elements.”  CX-0015C, Q/A 338.  Mr. Locati does not dispute that plate 70 is monolithic.  

See id.   

 The evidence shows, clearly and convincingly, that Elements 1[b2]/[c2] are met.  Huang 

discloses that the lead assemblies are “molded in” the front plate 68 and rear plate 70.  See RX-

00099 at col. 3:21-25 (“each row of contacts 26 are transversely aligned horizontally up side by 

side and inserted molded in a front plate 68 and a rear plate 70”) (emphasis added); RX-0002C 

(Blichasz), Q/A 315-317.  While Mr. Locati opines that “protrusion 56” in Huang would make it 

impossible to construct plate 68 as a monolithic structure via insert molding, he makes no such 

argument regarding rear plates 70.  See CX-0015 (Locati), Q/A 338, 334.115  Thus, even 

accepting Mr. Locati’s view regarding protrusion 56, the top rear plate 70 and bottom rear plate 

70 (shown in Figure 11) can be the asserted monolithic housing member for each of the first and 

second lead assemblies, respectively.  See RIB at 251-253; RRB at 115.116   

Moreover, Mr. Locati’s testimony that plate 68 is not monolithic is conclusory and 

unpersuasive, particularly given Huang’s specific disclosure that plate 68 is “molded”; that 

protrusion 56 simplifies the molding process; Mr. Blichasz’s contrary testimony that the 

connector in Huang can be insert molded; and Mr. Locati’s failure to address any types of 

molding other than “insert molding.”  See RX-0099 col. 3:21-25 and 3:67-4:3 (“It is noted that in 

another embodiment the rear plate 70 can also include the front flange 80 and thus the rear block 

 
115 The specification states that rear plate 70 need not have protrusion 56.  See RX-099 at col. 3:64-65 (“In 
this embodiment, the rear plate 70 does not include the front flange 80, and thus the rear block 52 formed 
by two rear plates 70 does not include the transverse protrusion 56.). 

116 Mr. Locati’s witness statement also includes the argument that there is no “monolithic housing 
member” because each lead assembly has two housing members (i.e., plate 68 and plate 70).  See CX-
0015C (Locati), Q/A 335-337.  This argument does not appear in Complainant’s Post-Hearing Briefs and, 
if accepted, would contradict Amphenol’s infringement contentions.  See RIB at 252.   
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52 also includes the transverse protrusion 56 to simplify the molding of the blocks 50, 52”) 

(emphasis added); RX-0002C (Blichasz), Q/A 317 (disagreeing that insert molding could not be 

used, and noting other molding techniques); see also id. Q/A 216 (discussing other methods of 

molding).    

(vi) Element 1[b3]/[c3] 

This element requires “a contact tail adapted for attachment to the printed circuit board 

that is perpendicular to the first side of the printed circuit board” for each of the claimed “first 

plurality of conductive elements” and “second plurality of conductive elements.”    

Luxshare’s expert, Mr. Blichasz, testified that the Huang connector should be locked onto 

a PC board, and based on the patent’s figures, that “[a] person of ordinary skill in the art would 

understand that there was a contact tail designed to attach the connector the printed circuit 

board.”  RX-0003C (Blichasz), Q/A 312-314; RX-0002C.0098; see RX-0099 at col. 3:30-31 

(“Since the tail portions of the contacts 26 in the two contact sets 72 are bent at different 

locations and in opposite direction . . . there are four rows tail portions of the contacts 26 in the 

jointed contact sets 72”); Figs. 2 and 9.  The patent figures show that the contact tails are 

perpendicular to the printed circuit board.  See id. Figs 2, 9.  Complainant’s post-hearing briefs 

do not dispute that these claim limitations are met.  See CIB at 348-352, CRB at 103-106.   

The evidence thus shows, clearly and convincingly, that Huang discloses the required 

contact tails.     

(vii) Element 1[b4]/[c4] 

Elements 1[b4]/[c4] require that each of the plurality of conductive elements comprises 

“a mating contact portion disposed along the [first/second] surface.”  The evidence shows that 

Huang discloses this element.  See RX-0099 at col. 3:7-40 and Figs. 2, 11; RX-0002C (Blichasz), 
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Q/A 293.  Complainant does not dispute that these limitations are met.  See CIB at 348-352; 

CRB at 103-106; see also CX-0015C (Locati), Q/A 326. 

(viii) Element 1[b5]/[c5] 

Elements 1[b5]/[c5] require that each of the first and second pluralities of conductive 

elements, respectively, includes an “intermediate portion disposed in the [first/second] 

monolithic housing member.”  The evidence shows that Huang discloses this element through at 

least rear plate 70 on each of the upper contact row 26 and lower contact row 26.  See RX-0099 

at col. 3:7-40 and Figs. 2, 11; RX-0002C (Blichasz), Q/A 293.  Complainant does not dispute 

that these limitations are met (to the extent the “monolithic housing member” limitation is met).  

See CIB at 348-352; CRB at 103-106; see also CX-0015C (Locati), Q/A 326.  

(ix) Element 1[b6]/[c6] 

Elements 1[b6]/[c6] require that in the first and second lead assembly, respectively, the 

“[first/second] monolithic housing member comprises exterior projections extending away from 

the [first/second] plurality of conductive elements along a direction parallel to the first surface.”  

Luxshare identifies “upper and/or lower flanges 54” in the contact module 24.  See RX-0002C 

(Blichasz), Q/A 293 (citing RX-0099 at col. 3:9-12, Figs. 10, 11); RIB at 257.  These flanges are 

present on both the front plate 68 and rear plate 70.  See RX-0099, Figs. 10, 11.  Complainant 

does not dispute that these limitations are met (to the extent the “monolithic housing member” 

limitations are met).  See CIB at 348-352; CRB at 103-106; see also CX-0015C (Locati), Q/A 

326.  The evidence thus shows that Huang discloses these elements.   

*** 

 For the reasons above, Huang discloses all elements of claim 1 of the ‘767 patent.  The 

evidence shows, clearly and convincingly, that Huang anticipates claim 1.   
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 Claim 4 

Claim 4 depends from claim 1 and claims “[t]he receptacle as defined in claim 1, wherein 

the first and second surfaces of the cavity include slots configured to receive the conductive 

elements of the first plurality of conductive elements and the second plurality of conductive 

elements, respectively.”  The evidence shows that Huang discloses passageways 48 formed 

between the central cavity 42 and the mating opening 44 for receiving the conductive elements.  

See RX-0099 (Huang) at col. 2:63-col. 3:6; RX-0002C (Blichasz), Q/A 293.  Complainant does 

not dispute that the added limitation of claim 4 is disclosed in Huang.  See CIB at 348-358; CRB 

at 351-52; see also CX-0015C (Locati), Q/A 326.  

Accordingly, Huang discloses all elements of claim 4 of the ‘767 patent and thus 

anticipates claim 4.   

 Claim 5 

Claim 5 depends from claim 1 and claims “[t]he receptacle as defined in claim 1, wherein 

the first plurality of conductive elements is molded in the first monolithic housing member, and 

the second plurality of conductive elements is molded in the second monolithic housing 

member.”  The evidence indicates that this limitation is met.  See RX-0002C.0098 (citing RX-

0099 at 3:21-25 and Fig. 11; RX-0002C (Blichasz), Q/A 299; RIB at 257-259.  Huang 

specifically discloses that the conductive element are “molded in” the front plate 68 and rear 

plate 70.  See RX-00099 at 3:21-25 (“each row of contacts 26 are transversely aligned 

horizontally up side by side and inserted molded in a front plate 68 and a rear plate 70”).  

Moreover, while Mr. Locati testified that front plate 68 could not be formed using “insert 

molding,” he made no such argument for each of the rear plates 70.  See discussion regarding 

claim 1 supra.  In addition, insert molding is only one type of molding process, and Mr. Locati 
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testified at the hearing that claim 5 is not limited to insert molding.  See Tr. (Locati) at 1166 

(testifying that there are no molding methods that would be excluded by claim 5); RX-0002C 

(Blichasz), Q/A 317 (disagreeing that insert molding could not be used and noting other molding 

techniques); see also id. Q/A 216 (discussing other methods of molding).  

Accordingly, the evidence shows, clearly and convincingly, that Huang discloses all 

elements of claim 5 of the ‘767 patent and thus anticipates claim 5.   

 Claim 6 

Claim 6 depends from claim 1 and requires, in addition, that “the housing, the first 

monolithic housing member, and the second monolithic housing member are made of an 

insulative material”; that “the receptacle is in combination with a metallic cage;” and that “the 

receptacle is disposed within the cage.”   

The parties dispute whether Huang discloses or renders obvious the “combination with a 

metallic cage” limitation.  See CIB at 353-355.  Luxshare argues that “metal shield 30 . . . on the 

front portion of the upper and lower housing” is specifically disclosed in Huang and that “a 

POSITA would recognize that there was a larger portion of metal shielding surrounding the 

printed circuit board that would serve as the remainder of the enclosure.”  RIB at 260 (citing RX-

0002C (Blichasz), Q/A 324.  Mr. Blichasz testified that “[c]ages were well known in industry, 

and it would have been within a skill of a POSITA to construct a cage around the Huang 

connector.”  RX-0002C (Blichasz), Q/A 324.  Mr. Blichasz further argues that the “wall of the 

computer to which the computer is mounted” is “a cage.”  RX-0002C (Blichasz), Q/A 326. 

Luxshare further argues that, to the extent Huang does not disclose the required “cage,” it would 

have been within the skill of a POSITA to “construct a cage around the Huang connector,” (RIB 
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at 260), including through combining Huang with Long ‘274 (RX-0123) or the SFP standards 

(JX-0281).  See RIB at 260-262.    

 Mr. Locati testifies that one of ordinary skill in the art would have no reason to add a 

cage to Huang for more shielding, that adding a cage would add complexity to the design, and 

that the type of connector disclosed in Huang would not need a cage.  CX-0015C (Locati), Q/A 

345-349; see also id. Q/A 404 (“electromagnetic interference was already addressed by the metal 

shield and the wall of the computer”).      

 The evidence does not show, clearly and convincingly, that it would have been obvious to 

modify the connector of Huang to add a “cage.”  As discussed above, Mr. Locati testifies that 

Huang already discloses shielding, and that a POSA “would have no reason or motivation to add 

a cage to Huang for more shielding.”  Mr. Locati also testifies that there would be “no need to 

add a cage” to the connector of Huang because the connector is “for computer peripherals.”  CX-

0015C, Q/A 349.  In view of Mr. Locati’s testimony, Mr. Blichasz’s testimony does not 

convincingly show that there is a reason for additional shielding beyond that disclosed in Huang, 

or that the shielding already present constitutes a “cage” to one of ordinary skill in the art.117  

Indeed, Mr. Blichasz’s testimony appears self-contradictory, arguing both that there is already a 

“cage” in place, but also that one of ordinary skill in the art would have reason to add a cage as 

set forth in Long or the SFP standards.  See RX-0002C (Blichasz), Q/A 324, 326.     

 Accordingly, the evidence does not show, clearly and convincingly, that claim 6 is 

anticipated and/or obvious in view of Huang.   

 
117 The “cages” disclosed in the ‘767 patent, Long, and the SFP standards do not appear similar to the 
asserted “wall of the computer” described by Mr. Blichasz, and Mr. Blichasz has not provided clear and 
convincing testimony that such a wall would constitute a “cage” to one of ordinary skill in the art.  See, 
e.g., ‘767 patent at col. 8:5-10 and Fig. 2 (discussing cage 112); RX-0123 (Long) at 7:1-7 (describing 
“cage assemblies”); JX-0281 at 17-20 (SFP standard) (describing “SFP Cage Assembly”).    
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 Claim 9 

Claim 9 depends from claim 1 and has added requirements relating to a second cavity 

with third and fourth surfaces, as well as third and fourth lead assemblies, as discussed below.     

(i) Element 9[a]  

Element 9[a] requires that the “housing further comprises a second cavity bounded by a 

third surface and an opposing fourth surface.”  It is undisputed that the “housing” in Huang’s 

connector assembly comprising the asserted “second cavity” with asserted third and fourth 

surfaces is a different housing than that comprising the asserted “first cavity.”  See RX-0002C 

(Blichasz), Q/A 321 (“Huang is a stacked connector with an upper connector 12 and lower 

connector 14, each with a separate insulative housing 20 and 200”). 

Amphenol argues that Huang fails to disclose this limitation because “to the extent the 

connectors of Huang have a housing, the upper and lower connectors each have their own 

housing, each with its own cavity.”  CIB at 355.  Luxshare argues that multiple housings are not 

precluded because claim 1 requires “a housing,” which can refer to one or more housings.  See 

RIB at 264.  Luxshare also argues that, to the extent a single monolithic “housing” is required, 

one of ordinary skill in the art would have reason to modify Huang to reduce the number of 

housings.    

Luxshare has shown that Huang satisfies this claim element.  In general, the “indefinite 

article ‘a’ or ‘an’ in patent parlance carries the meaning of ‘one or more’ in open-ended claims 

containing the transitional phrase ‘comprising.’”  KCJ Corp. v. Kinetic Concepts, Inc., 223 F.3d 

1351, 1356 (Fed. Cir. 2000).  Amphenol’s argument to the contrary improperly relies on 

interpreting claim 9’s reference to “the” housing to require a single housing.  See CRB at 109-

110.  See Creative Internet Advert. Corp. v. Yahoo!, Inc., 476 Fed. Appx. 724, 728-29 (Fed. Cir. 
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2011) (“The subsequent use of definite articles ‘the’ or ‘said’ in a claim to refer back to the same 

claim term does not change the general plural rule [of ‘an’], but simply reinvokes that non-

singular meaning”) (quoting Baldwin Graphic Sys., Inc. v. Siebert, Inc., 512 F.3d 1338, 1342 

(Fed. Cir. 2008)).  Moreover, Amphenol’s argument that Huang discloses “two separate 

connectors” (CRB at 110) is incorrect to the extent it suggests that the two housings in Huang are 

not part of the same connector assembly.  See, e.g., RX-0099 at col. 2:44-49; id. at claim 1.  

 Accordingly, the reference to “a housing” in claims 1 and 9 can refer to one or more 

housings and thus Huang satisfies this claim element.  See RX-0002C (Blichasz), Q/A 318, 320.    

(ii) Element 9[b1]/[b2] 

Elements 9[b1] and [b2] require “a third lead assembly including a third plurality of 

conductive elements disposed in a third monolithic housing member” and a “fourth lead 

assembly including a fourth plurality of conductive elements disposed in a fourth monolithic 

housing member.”  The evidence shows that this element is met in Huang.  See RX-0002C, Q/A 

293; RX-0099 at col. 3:7-40, col. 5:12-15, col. 5;51-57; Figs. 7, 12; RIB at 265.  Complainant 

does not dispute that this limitation is met.  See CIB at 355.  

(iii) Element 9[c1] 

Element 9[c1] requires that “each conductive element of the third and fourth pluralities of 

conductive elements comprising a contact tail adapted for attachment to the printed circuit 

board.”  The evidence shows that this element is met in Huang.  See RX-0002C, Q/A 293; RX-

0099 at col. 5:12-15, col. 5:46-57 and Figs. 1, 12; RIB at 266.  Amphenol’s post-hearing briefs 

do not dispute that this element is met in Huang.  See CIB at 355.     

(iv) Element 9[c2] 

Elements 9[c2] further requires that each conductive element of the third and fourth 
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pluralities of conductive elements have “a mating contact portion and an intermediate portion 

coupling the contact tail to the mating contact portion.”  The evidence shows that this element is 

met in Huang.  See RX-0002C, Q/A 293; RX-0099 at col. 5:12-15, col. 5:51-57 and Figs. 2, 7, 

12; RIB at 266.  Amphenol does not dispute that this element is met in Huang.  See CIB at 355.            

(v) Element 9[c3]/[c4]  

Elements 9[c3] and 9[c4] require that “the mating contact portions of the third plurality of 

conductive elements are disposed along the third surface of the second cavity and the mating 

contact portions of the fourth plurality of conductive elements are disposed along the fourth 

surface of the second cavity.”  The evidence shows that this element is met in Huang.  See RX-

0002C, Q/A 293; RX-0099 at col. 5:12-15, col. 5:51-57 and Fig. 2; RIB at 266.  Amphenol does 

not dispute that this element is met in Huang.  See CIB at 355.        

*** 

  For these reasons the evidence shows, clearly and convincingly, that Huang anticipates 

claim 9 of the ‘767 patent.   

 Claim 10  

Claim 10 depends from claim 1, and further requires “an insert disposed between the first 

and second lead assemblies.”  Cohen ‘383 (RX-0119).  Luxshare argues that claim 10 is obvious 

based on the combination of Huang and Cohen ‘383 for substantially the same reasons that it 

would be obvious to combine Korsunsky and Cohen ‘383.  See RIB at 267 (citing RX-0002C 

(Blichasz), Q/A 331, 243, 237-240, 334-335).    

Amphenol argues that it would not be obvious to combine Huang and Cohen ‘383 

because they are “entirely different types of electrical components with entirely different 

purposes.”  Mr. Locati testified that Cohen ‘383 s directed to an “active adapter, rather than a 
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passive connector,” and that “the purpose of the Huang connector is to connect computer 

peripherals at the edge of a computer panel, while Cohen ‘383 teaches a double-ended adapter 

for connecting two wafers.”  See CIB at 359-360.   

Amphenol also argues that trying to modify the Huang connector “would have been 

extremely complicated,” and there “would never have been any reason or expectation to think 

that such a combination would work or even make sense.”  See CIB at 360 (citing CX-0015C 

(Locati), Q/A 371-376).  Amphenol argues that there would be no reason to place an insert 

“between the first and second lead assemblies,” and that combining Huang and Cohen ‘383 

would not make sense because in Huang, “these lead assemblies are ultrasonically welded 

together.”  CIB at 360 (citing CX-0015C (Locati), Q/A 380-382).   

The evidence shows that one of ordinary skill in the art would have reason to combine the 

stacked connector of Huang with the lossy insert of Cohen ‘383, thus meeting claim 10’s added 

requirement.  The evidence shows that both references are directed to the field of electrical 

connectors.  See RX-0002C (Blichasz), Q/A 331; RX-0099 (Huang) at col. 1:44-54 and col. 

5:12-15; RX-0119 at col. 3:27-28 and claims 1, 13.  Amphenol’s argument that Cohen addresses 

only an “active adapter,” rather than a “passive connector” is at odds with Cohen’s repeated 

discussion (and claims) directed to “electrical connectors,” including stacking connectors.  See 

RX-0002C (Blichasz), Q/A 331 (“[b]oth Huang and Cohen ‘383 disclose electrical connectors”); 

RX-0119 at col. 15:8-15 (“[A]lthough many inventive aspects are shown and described with 

reference to an adapter, it should be appreciated that the present invention is not limited in this 

regard, as the inventive concepts may be included in other types of electrical connectors, such as 

. . . stacking connectors.”); RRB at 111. 
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 The evidence also shows that there was a known problem of crosstalk in the electrical 

connector art and that Cohen ‘383 specifically identified this issue.  See Part VIII.F.1.f supra; 

RX-00119 at col. 2:14-21 (“As signal frequencies increase, there is a greater possibility of 

electrical noise being generated in the connector in forms such as reflections, crosstalk and 

electromagnetic radiation.  Therefore, electrical connectors for higher speed signals are designed 

to limit crosstalk between different signal paths and to control the characteristic impedance of 

each signal path.  Shield members are often placed adjacent signal conductors in a connector for 

this purpose.”); RX-0002C (Blichasz), Q/A 331 (“Crosstalk and noise were known issues with 

high speed and high density connectors, such as those disclosed in Cohen ‘383 and Huang”); id. 

Q/A 241 (discussing known problem of cross talk and noise).   

The evidence shows that Cohen ‘383 taught that this problem could be addressed through 

incorporation of a lossy insert between lead assemblies.  See RX-0002C (Blichasz), Q/A 331, 

334; RIB at 231; RX-511C (Cohen Dep. Tr.) at 239:22-240:2; see also Part VIII.F.2.k, infra.   

Mr. Blichasz testified that “it would have been obvious to try to incorporate the lossy insert of 

Cohen ‘383 into the Huang connector to yield predictable results and an improved system that 

had less crosstalk.”  RX-0002C (Blichasz), Q/A 331-335; id. Q/A 331 (“Cohen ‘383 teaches that 

an insert can be incorporated between lead assemblies to solve the known problem of crosstalk, 

and a POSITA would be motivated to incorporate such an insert in a high speed, dense 

connector, like the one disclosed in Huang.”).  Mr. Blichasz also testified that one of ordinary 

skill would be motivated to place the insert near a gap between the first and second assembly and 

would have a reasonable expectation of success.  See RX-0002C (Blichasz), Q/A 334 (testifying 

that one of ordinary skill would “naturally be motivated to expect success in incorporating the 
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insert near this gap” and rejecting Mr. Locati’s argument that the insert would have to be placed 

between two housing members); see also CX-0015C (Locati), Q/A 381.   

While Mr. Locati testified that any such combination would be “unpredictable” and 

would require “extensive experimentation,” his testimony is unpersuasive in light of Mr. 

Blichasz’s testimony regarding the well-known issue of cross-talk, Cohen ‘383’s clear disclosure 

of using lossy material to reduce cross-talk, Mr. Locati’s admission that it was incorporating 

lossy material between adjacent connector assemblies was known, and knowledge in the art 

regarding placements of inserts in connectors to address crosstalk.  See RX-0002C (Blichasz), 

Q/A 238-240, 243, 330-331; Tr. (Locati) at 1164:15-21; Pfizer, Inc. v. Apotex, Inc., 480 F.3d 

1348, 1364 (Fed. Cir. 2007) (“case law is clear that obviousness cannot be avoided simply by a 

showing of some degree of unpredictability in the art so long as there was a reasonable 

probability of success”); Part VIII.F.1.f supra.     

Further, the argument that Huang could not physically incorporate the specific insert of 

Cohen ‘383 does not preclude an obviousness finding.  See, e.g., Facebook, Inc. v. Windy City 

Innovations, LLC, 973 F.3d 1321, 1343 (Fed. Cir. 2020) (“[t]he test for obviousness is not 

whether the features of the secondary reference may be bodily incorporated into the structure of 

the primary reference”) (internal quotation omitted); Part VIII.F.1.f supra.   

Accordingly, for these reasons, and the lack of significant secondary considerations of 

non-obviousness (see Part VIII.F.3 infra), Luxshare has shown clearly and convincingly that 

claim 10 is obvious in view of Huang in combination with Cohen ‘383.     

 Claim 11 

Claim 11 depends from claim 10, and requires that the insert “includes an electrically 

lossy material.”  Cohen ‘383 indicates that the insert may be electrically lossy.  See RX-0119 at 
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col. 9:48-49, col. 10:1-4; Part VIII.F.1.f supra.  For this reason and those set forth with respect to 

claim 10 above, the evidence shows, clearly and convincingly, that claim 11 is obvious in view 

of Huang in combination with Cohen ‘383.   See RIB at 268.   

 Claim 12 

Claim 12 depends from claim 10 and requires, in addition, that “the insert contacts 

selected ones of the conductive elements.”  The evidence shows that Cohen ‘383 discloses a 

lossy insert that contacts “selected ones of the conductive elements.”  See CX-0002C.0099 

(Blichasz); RX-0119 at col. 14:55-58 and Fig. 2; see also RX-0511C (Cohen Dep. Tr. at 252:11-

17; 252:18-253:16) (projections contact the ground conductors and are included on the insert to 

reduce cross talk); RIB at 268.  Amphenol does not specifically dispute that this added limitation 

is present in the combination of Cohen ‘383 and Huang.  See CX-0015C (Locati), Q/A 378.   

Accordingly, for this reason and those discussed above regarding claim 10, claim 12 is 

obvious in view of Huang and Cohen ‘383.   

 Claim 13 

Claim 13 depends from claim 10 and requires that “the insert includes projections 

towards selected ones of the conductive elements.”  The evidence shows that Cohen ‘383 

discloses this added limitation.  See CX-0002C.0099 (Blichasz); RX-0119 at col. 3:62-63, col. 

9:54-60, Fig. 5); RX-0511 (Cohen Dep. Tr.) at 250:11-23.  Amphenol does not dispute that this 

added limitation is present in the combination of Cohen ‘383 and Huang.  See CX-0015C 

(Locati), Q/A 378; see also discussion infra regarding claim 16.    

Accordingly, for this reason and those discussed above regarding claim 10, claim 13 is 

obvious in view of Huang and Cohen ‘383.   

 Claim 15 
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Claim 15 depends from claim 10 and requires, in addition, that “for each conductive 

element of a [first/second] subset of the [first/second] plurality of conductive elements, a portion 

of the conductive element is exposed through the [first/second] monolithic housing member.”  

The evidence shows that Huang discloses this added limitation.  See CX-0002C.0099 (Blichasz); 

RX-0099 at Figs. 10, 11; RIB at 233.  Amphenol does not dispute that this added limitation is 

present in the combination of Cohen ‘383 and Huang.  See CX-0015C (Locati), Q/A 378.   

Accordingly, for this reason and those discussed above regarding claim 10, claim 15 is 

obvious in view of Huang and Cohen ‘383.   

 Claim 16 

Claim 16 depends from claim 15 and further requires that the insert have a “first surface” 

with a “first plurality of projections” that are “coupled to a conductive element of the first subset 

[of the first plurality of conductive elements]” and a “second surface” with a “second plurality of 

projections [of the second plurality of conductive elements]” that are coupled to a conductive 

element of the second subset.”   

Luxshare argues that claim 16 is obvious in view of Huang in combination with Cohen 

‘383 or Huang in combination with Wu (RX-0121).  With respect to Cohen ‘383, Luxshare 

contends that Cohen ‘383 discloses insert projections coupled to ground conductors on one side 

of the insert, and that one of ordinary skill in the art would understand that projections could be 

included on both sides of the insert.  See RIB at 270-271, 235-236.  Luxshare contends that 

Cohen ‘383 “recognizes the possibility for the conductive elements to include ground 

conductors.”  Id. at 236; CX-0002C, Q/A 261.  With respect to Wu (RX-0121), Luxshare 

contends that Wu discloses a cable connector with an “inset, metal plate 5” with projections “on 

both sides of the insert, as illustrated in Figure 6,” and that one of ordinary skill in the art would 
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have reason to combine Huang and Wu.  See RIB at 234, 270; RX-0121 at Fig. 6; RX-0002C 

(Blichasz), Q/A 277, 346.     

Amphenol argues, in opposition, that “Luxshare offers no justification for altering the 

Cohen ‘383 insert to have projections on both sides.”  CIB at 361; CX-0015C (Locati), Q/A 384. 

With respect to Wu, Amphenol argues that the metal plate of Wu “serves a very different 

purpose of ground redistribution in a cable connector, and it would not have made sense to try to 

combine or modify it with Huang.”  CIB at 362; CX-0015C (Locati), Q/A 390-394.   

The evidence shows, clearly and convincingly, that one of ordinary skill in the art would 

have reason to and could alter the Cohen ‘383 insert, in combination with Huang, to have 

projections on both sides.  Cohen ‘383 indicates that the projections are intended to align with 

ground conductors, and Mr. Blichasz testified that the connector of Huang includes ground 

conductors on “both lead frames.”  RX-0002C, Q/A 336 (“To the extent that both lead frames 

contain ground conductors, like those in Huang, a POSITA would understand that the insert 

would have projections on both sides to align with the ground conductors based on the teachings 

of Cohen ‘383.”); see also Part VIII.F.k supra.  Mr. Locati did not rebut this aspect of Mr. 

Blichasz’s testimony.  

With respect to Huang in combination with Wu, Mr. Blichasz’s testimony is highly 

compressed and does not clearly show how one of ordinary skill in the art would arrive at the 

required “lossy” insert (required by claim 16) given that Wu discloses a metal plate; does not 

clearly explain how the “grounding wires” of Wu, relate to the connector of Huang; and does not 

provide persuasive testimony regarding the ability to combine Wu’s teachings with Huang and 

the expectation of success.  See RX-0002C (Blichasz), Q/A 244, 345-348.  Particularly given Mr. 

Locati’s testimony regarding the functionality of Wu’s metal plate and grounding wires (CX-

PUBLIC VERSION



 
 

 

335 

0015C, Q/A 289), the evidence is insufficient to carry Luxshare’s burden.    

Accordingly, for these reasons and those set forth above for claim 15, the evidence shows 

Huang in combination with Cohen ‘383 renders claim 16 obvious.  The evidence does not show 

that Huang in combination with Wu renders this claim obvious.      

 Claim 17   

Claim 17 depends from claim 16 and further requires that (1) the “first plurality of 

conductive elements” has conductive elements that are “disposed in a plurality of pairs of 

conductive elements” and (2) the “first subset of the first plurality of conductive elements” has 

conductive elements each of which is “disposed adjacent a pair of the plurality of pairs.”  See 

‘767 patent, claim 17.   

 Luxshare argues that Cohen ‘383 discloses these claim elements.  See RIB at 271; RX-

0119 at col. 7:45-58 and Fig. 3; RX-0002C.100 (Blichasz).  The Cohen ‘383 disclosure concerns 

“pairs of high speed differential conductors” and adjacent ground conductors.  RX-0119 at col. 

7:45-58.  However, the record does not include clear and convincing evidence regarding the 

combination of this aspect of Cohen ‘383 with Huang.  While Mr. Blichasz testified regarding 

the combination of Cohen ‘383’s insert with the connector of Huang (see RX-0002C, Q/A 331), 

claim 17’s requirements relate to the connector’s conductive elements, not the insert.118   

Accordingly, Luxshare has not met its burden to show that claim 17 is obvious.  See 

Greenwood v. Hattori Seiko Co., Ltd., 900 F.2d 238, 240-41 (Fed. Cir. 1990)    

 Claim 19 

 
118 Moreover (unlike with Korsunsky), the record does not include evidence showing that the connector of 
Huang can be used with high-speed differential conductor pairs.  Contrast CX-0015C (Locati) Q/A 228; 
with id. Q/A 366-385, 403.   
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Claim 19 depends from claim 10, and requires that “the insert is at least partially 

conductive.”  The evidence shows that the lossy insert of Cohen ‘383 meets this requirement.  

See RX-0002C.100 (Blichasz); RX-0119 at col. 9:48-51; 10-1-14, 10:33-41.  Amphenol does not 

dispute that the lossy insert of Cohen is at least partially conductive.  See CIB at 358-362.  

Accordingly, for this reason and those discussed above with respect to claim 10. the evidence 

shows that Huang in combination with Cohen ‘383 renders claim 19 obvious.     

 Claim 23 

Claim 23 depends from claim 1 and requires that the “contact tails of the first and second 

plurality of conductive elements are configured for attachment to conductive pads on a surface of 

the printed circuit board.”  

The parties’ arguments regarding claim 23 are the same as those regarding claim 23 and 

Korsunsky.  For the reasons set forth in Part VIII.F.1.n supra, the evidence does not show that 

claim 23 is anticipated or obvious in view of Huang.    

 Claim 28  

(i) Element 28[Pre]-28[c4] 

Claim elements 28[Pre]-28[c4] require, inter alia, a receptacle for mounting to a printed 

circuit board comprising “a housing made of an insulative material” and having a first and 

second cavity shaped to receive a first and second plug, respectively, in the insertion direction 

and having first, second, third, and fourth surfaces parallel to the printed circuit board.  See ‘767 

patent, claim 28.   

Amphenol disputes that these limitations are met on the grounds that “Huang does not 

disclose a second cavity within the same housing.”  CIB at 356; CX-0015C (Locati), Q/A 357.  

Luxshare responds that “the term ‘housing’ in . . . [claim] 28 does not have to be monolithic” 
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because “[t]he term ‘housing’ appears in . . . claim 28 as ‘comprising: a housing.’”  RIB at 273.  

However, as discussed in Part VIII.G infra, the term “monolithic housing” in claim 28 refers to 

the “a housing” and thus confers a “monolithic” requirement.     

  Luxshare further contends that, to the extent there is a “monolithic requirement,” a 

POSITA would be motivated to modify Huang.  In particular, Mr. Blichasz testified that, to the 

extent a single housing is required, one of ordinary skill in the art would have reason to “reduce 

the amount of main components in a stacked connector, such as by reducing the number of 

housings.  Moreover, it was within the skill of a POSITA to incorporate a single housing because 

this was well known in the art.”  See RIB at 274; RX-0002 (Blichasz), Q/A 323 (citing example 

of Korsunsky as having a single housing).  Amphenol argues that this is an “unsupported 

obviousness argument.”  CRB at 110.  It is unnecessary to resolve this obviousness dispute 

because, as discussed below, Huang does not render obvious other elements in this claim. 

(ii) Element 28[d1]/[e1]/[f1]/[g1] 

These limitations of claim 28 require first, second, third, and fourth lead assemblies.  In 

addition, Element 28[e1] requires that the second lead assembly be “separate and distinct from 

the first lead assembly.”  See ‘767 patent, claim 28 at col. 34:61.   

Amphenol disputes that the “separate and distinct” requirement is met given that the 

asserted first and second lead assemblies are welded together in Huang.  See CIB at 355-356; 

CX-0015C (Locati), Q/A 357, 360.  Mr. Blichasz, Luxshare’s expert, opines that this claim 

limitation is met by the combination of Huang and Cohen ‘383 “at least under Amphenol’s 

construction.”  RX-0002C, Q/A 342; see also id., Q/A 303.  However, as discussed supra 

(regarding Claim Construction), Amphenol’s construction of “separate and distinct” is 

PUBLIC VERSION



 
 

 

338 

incorrect.119  While Luxshare argues that, to the extent Luxshare’s construction of “separate and 

distinct” is accepted, “there are other methods of connecting these two plates other than 

ultrasonic welding,” the evidence provided is conclusory and insufficient to meet Luxshare’s 

burden of proof.  See RX-0002C, Q/A 344 (stating only that “a POSITA would be motivated to 

modify the method of connecting the upper and lower housing members” such as “a mechanical 

means of attaching the plates together”).   

Accordingly, Luxshare has not shown that element 28[e1]’s “separate and distinct” 

requirement is disclosed or obvious in view of Huang.   

 
119 Mr. Blichasz’s primary proposed method of combining the Cohen ‘383 insert with Huang would not 
place that insert between housing assemblies, and thus would appear to result in the first and second lead 
assemblies in a non-separated configuration.  See RX-0002C (Blichasz), Q/A 334 (testifying that one of 
ordinary skill would “naturally be motivated to expect success in incorporating the insert near this gap” 
and rejecting Mr. Locati’s argument that the insert would have to be placed between two housing 
members). 
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(iii) Element 28[d2]/[e2]/[f2]/[g2] 

These limitations of claim 28 require that the lead assemblies include a first, second, 

third, and fourth plurality of conductive elements.  It is undisputed that these claim elements are 

met by Huang.  See RIB at 275, 278, 279, 281; CIB at 355-358; CX-0015C (Locati), Q/A 356.       

(iv) Element 28[d3]/[e3]/[f3]/[g3] 

These limitations of claim 28 require that each of the first/second/third/fourth plurality of 

conductive elements comprising, respectively, a “mating contact portion extending along the first 

surface of the cavity in a second direction parallel to the insertion direction”; a “mating contact 

portion extending along the second surface of the first cavity in the second direction”; “a mating 

contact portion extending along the third surface of the second cavity in the second direction”; 

and “a mating contact portion extending along the fourth surface of the second cavity in the 

second direction.”  See ‘767 patent, claim 28.  It is undisputed that these claim elements are met 

by Huang.  See RIB at 275-281; CIB at 355-358; CX-0015C (Locati), Q/A 356.          

(v) Element 28[d4]/[e4]/[f4]/[g4] 

These limitations of claim 28 require that each of the first/second/third/fourth plurality of 

conductive elements comprise “a contact tail extending from the monolithic housing.”  It is 

undisputed that these claim elements are met by Huang.  See RIB at 275-281; CIB at 355-358; 

CX-0015C (Locati), Q/A 356.            

(vi) Element 28[d5]/[e5]/[f5]/[g5] 

These limitations of claim 28 require that each of the first/second/third/fourth plurality of 

conductive elements comprise “an intermediate portion coupling the contact tail to the mating 

contact portion and comprising a right angle bend.”  As set forth in the Markman Order, “a right 

angle bend” means “one or more bends, each of which is a right angle.”  See Order No. 31.  It is 
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undisputed that these claim elements are met by Huang.  See RIB at 275-281; CIB at 355-358; 

CX-0015C (Locati), Q/A 356.          

(vii) Element 28[d6]/[e6]/[f6]/[g6] 

These limitations of claim 28 require a first/second/third/fourth monolithic housing 

member made of an insulative material that is molded over the intermediate portions of each 

conductive element of the first/second/third/fourth plurality of conductive elements.  See ‘767 

patent, claim 28.  Amphenol disputes that these limitations are met in Huang for the same 

reasons it disputes that claim 5’s requirements are met.  See CIB at 355-356; CX-0015C (Locati), 

Q/A 358.  For the reasons discussed above regarding claim 5, the evidence shows that these 

claim elements are met in Huang.  See RIB at 280, 282.     

(viii) Element 28[h1] 

This limitation of claim 28 requires that the first, second, third, and fourth housing 

members “engage with the housing to hold the intermediate potions of the first, second, third, 

and fourth plurality of conductive elements relative to the circuit board.”  ‘767 patent, claim 28.  

It is undisputed that this claim element is met by Huang.  See RIB at 275-281; CX-0015C 

(Locati), Q/A 356.         

(ix) Element 28[h2] 

This limitation of claim 28 requires that “the receptacle is in combination with a metallic 

cage and the receptacle is disposed within the cage.”  Amphenol disputes that this limitation is 

met for the same reason that it disputes anticipation and obviousness of claim 6.  See CIB at 357-

58; CX-0015C (Locati), Q/A 364.    

For the reasons discussed above regarding claim 6, the evidence does not clearly and 

convincingly show that Huang discloses a “cage” or that one of ordinary skill in the art would 
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have reason to modify Huang to incorporate a cage.   

*** 

For the reasons above, Luxshare has not shown that claim 28 is anticipated or obvious in 

view of Huang.   

 Claim 29 

 Claim 29 depends from claim 28 and additionally requires “the contact tails of the first, 

second, third and fourth plurality of conductive elements are configured for attachment to 

conductive pads on a surface of the printed circuit board.” 

 Because Luxshare has not shown that claim 28 is anticipated or obvious in view of 

Huang, claim 29 is also not anticipated or obvious in view of Huang.   

3. Secondary Considerations of Nonobviousness  

Amphenol contends that secondary considerations of non-obviousness support its 

position that the asserted claims of the ‘767 patent are not invalid.  In order for such secondary 

considerations to carry substantial weight, “there must be a legally and factually sufficient 

connection between the evidence and the patented invention.”  Fox Factory, Inc. v. SRAM LLC, 

944 F.3d 1366, 1373 (Fed. Cir. 2019).  “The patentee bears the burden of showing that a nexus 

exists.”  Id.  A patentee “is entitled to a rebuttable presumption of nexus . . . if the patentee 

shows that the asserted evidence is tied to a specific product and that the product . . . and that 

product embodies the claimed features, and is coextensive with them.”  Id.   

Amphenol relies on allegations of: (1) copying; (2) commercial success; (3) industry 

praise; (4) skepticism and challenges; and (5) licensing.  See CIB at 364-370.   
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 Copying Allegations  

With respect to copying Amphenol argues that there is significant evidence that Luxshare 

copied  and asserts that this product is 

“coextensive with the ‘767 patent claims.”  CIB at 365 (citing CX-0003C (Blichasz) and CX-

0015C (Locati), Q/A 418, 442-443.  The copying allegations relate to the  

 set forth in CX-2174C, which Amphenol’s expert characterizes as the “  

.”  See CX-0015C (Locati), Q/A 418, 423. However, as discussed in 

Part VIII.E supra, the  does not practice any 

asserted claim of the ‘767 product. Thus, given Mr. Locati’s opinion that the  

 and the  (CX-2174) are substantially 

the same with respect to the ‘767 patent limitations (CX-0015C Q/A 418), Amphenol has not 

met its burden to show a nexus between the Luxshare’s asserted copying and the claimed 

invention.  See also RIB at 284-85.   

 Commercial Success  

With respect to commercial success, Amphenol argues that the products “achieved 

significant commercial success due to the inventions of the ‘767 patent.”  CIB at 368-369 and 

CX-0015C (Locati), Q/A 414 (citing CX-0003C (Klopp), Q/A 167-287; CX-0004C (Pitten), Q/A 

46 and 48).  However, while Amphenol’s witnesses assert “success” of the  connector, 

as well as that “  

” (see CX-0004C, Q/A 46, 48), Amphenol has cited no specific evidence 

showing that the  Connector practices the ‘767 patent or  

.  Accordingly, the evidence is 

insufficient to infer significant commercial success.  See also RIB at 285-87.     

PUBLIC VERSION



 
 

 

343 

 Industry Praise  

Amphenol asserts that there has been industry praise of the claimed invention.  See CIB 

at 369 (citing CX-0015C (Locati), Q/A 416; JX-0279 (2018 Electronic Product of the Year).  

However, the evidence cited by Amphenol relates to Amphenol’s OSFP connector products.  See 

CX-0015C (Locati), Q/A 416; JX-0279.  Because the UltraPort Stacked QSFP Press-fit is the 

only Amphenol product shown to practice certain claims of the ‘767 patent, Amphenol has not 

met its burden to show a nexus between industry praise and the claimed invention.   

 Skepticism/Challenges        

Amphenol asserts that there is evidence that the “development that led to the inventions 

of the ‘767 patent were initially met by skepticism.”  CIB at 369 (citing CX-0015C (Locati), Q/A 

417; RX-0437C (Atkinson Dep. Tr.) at 185:16-186:11; CX-0004C (Pitten), Q/A 45-47); CX-

0015C (Locati), Q/A 417 (also citing Milbrand Dep. Tr., RX-389C at 235:15-236:13).  However, 

the evidence relied upon is general testimony by two of the inventors of the ‘767 patent 

(Atkinson and Milbrand), as well as testimony by Mr. Pitten (an Amphenol employee) which 

relates to the Amphenol  connector. Amphenol has not shown that the  

connector practices the ‘767 patent.  Accordingly, this factor does not weigh against a finding of 

obviousness.   

 Licensing  

Finally, Amphenol asserts that there is evidence that “  

, and there is 

evidence that  

.”  CIB at 369-70 (citing CX-0015C (Locati), Q/A 415; CX-0004C (Pitten), Q/A 49, 

147).  The only license submitted as evidence is a  
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,” which Mr. Locati testifies was subject to  

“because .”  CX-0015C (Locati), Q/A 415; 

see also CX-0004C (Pitten), Q/A 49.  The license (CX-0051C), entitled “  

,” lists Application No. 15, 065,683—which application issued as the ‘767 patent—in 

the list of “Licensed Patents” but does not indicate which (if any) claims are licensed.  See CX-

0051, at 14.120   

This evidence of licensing does not weigh significantly in favor of non-obviousness 

because it is not even clear whether any claims of the ‘767 patent are licensed, and because 

Amphenol has not shown that the license agreement “arose out of recognition and acceptance of 

the subject matter claimed” in the ‘767 patent, as opposed to other business reasons.  See RRB at 

124; ClassCo, Inc. v. Apple, Inc., 838 F.3d 1214, 1222 (Fed. Cir. 2016) (licensing evidence 

carried little weight without a showing that “the merits of the claimed invention” motivated the 

license); In re GPAC Inc., 57 F.3d 1573, 1580 (Fed. Cir. 1995) (licensing evidence carries little 

weight without showing it arose “out of recognition and acceptance of the subject matter” of the 

patent); In re Antor Media Corp., 689 F.3d 1282, 1294 (Fed. Cir. 2012) (existence of licenses did 

not overcome prima facie case of obviousness where there was “no evidence that the licensing 

program was successful either because of the merits of the claimed invention or because they 

were entered into as business decisions to avoid litigation, because of prior business 

relationships, or for other economic reasons”).  Particularly given Amphenol’s representation 

 
120 The license agreement states that it only covers claims of the Licensed Patents that “are necessarily 
infringed by implementing the .”  CX-0051C, Section 1.7.   
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that the ‘767 patent is not a standard-essential patent,121 the evidence suggests that the license did 

not arise from the ‘767 patent’s subject matter.     

*** 

For the reasons above, the secondary considerations identified by Amphenol do not 

weigh substantially in favor of non-obviousness.    

G. Invalidity—Indefiniteness 

Luxshare raises indefiniteness arguments for the term “monolithic housing,” as used in 

claim 28 and “contact tail” as used in claim 1 of the ‘767 patent.    

1. “the monolithic housing” 

Luxshare notes that claim 28 of the ‘767 patent refers to “the monolithic housing,” and 

argues that it may be unclear whether the antecedent basis for this term is the claimed “a 

housing” or the claimed “a first housing member,” “a second housing member,” “a third housing 

member,” and/or “a fourth housing member.”  RIB at 131-132; see also RRB at 103; ‘767 patent, 

claim 28 at col. 34:54, id. col. 35:1, id. col. 35:16, id. col. 35:30.  Luxshare argues, citing its 

expert Dr. Blichasz, that “the specification teaches that both the housing and the housing 

members can be monolithic,” and argues that the prosecution history also provides no guidance.  

RIB at 132.  Accordingly, Luxshare argues, claim 28 may be indefinite.  Id.  

Amphenol contends that claim 28 is not indefinite, and that a person of ordinary skill in 

the art would understand that “the monolithic housing” refers back to the claimed “a housing 

made of an insulative material.”  ‘767 patent, col. 34:32; see CIB at 329-331.    

 

 
121 See Complainant Amphenol Corporation’s Statement on the Public Interest, at 2 (EDIS Doc. ID 
728427) (Dec. 18, 2020) (“The Asserted Patents are not standard-essential patents.”). 
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Where, as here, a term lacks an explicit antecedent basis, a claim is indefinite if a person 

of skill in the art could not ascertain its meaning with reasonable certainty.  See Energizer 

Holdings, Inc. v. Int’l Trade Comm’n, 435 F.3d 1366, 1370-71 (Fed. Cir. 2006) (rejecting 

indefiniteness argument based on lack of explicit antecedent basis for “said zinc anode” where 

“anode gel” was “by implication the antecedent basis”); Bushnell Hawthorne, LLC v. Cisco Sys., 

Inc., 813 Fed. Appx. 522, 527 (Fed. Cir. 2020) (finding claim indefinite where meaning of “said 

different IP Address” was unclear on the record and a POSA “could not, with reasonable 

certainty, discern the meaning of the claim term.”).  

The evidence of record indicates that one of ordinary skill in the art would understand 

Claim 28’s four references to “the monolithic housing” to refer to the “housing made of an 

insulative material” referenced earlier in the claim.  The only reference to the word “housing” 

prior to the first “monolithic housing” reference is “a housing made of insulative material.”  See 

‘767 patent, claim 28; CIB at 329-330.  Moreover, while the claim identifies various numbered 

housing members (referring to “a first housing member,” “a second housing member,” “a third 

housing member,” and “a fourth housing member”), claim 28’s references to “monolithic 

housing” do not include the word “member” or any numerical designation, further indicating that 

“monolithic housing” refers to the preceding “a housing made of insulative material.”  CIB at 

330.  Amphenol’s expert Mr. Locati, testified that he would understand the meaning of the 

phrase “the monolithic housing” to refer to the claimed “housing.”  CX-0015C (Locati), Q/A 

457-465.  He further testified that one of ordinary skill in the art would understand that the 

“insulative housing 510” disclosed in the specification “describes embodiments that a POSA 

would understand as resulting in a monolithic . . .  housing.”  Id., Q/A 465; see also ‘767 patent, 
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claim 32 (claiming “a monolithic housing made of an insulative material”).  Dr. Klopp provided 

similar testimony.  See CX-0003C (Klopp), Q/A 86-89.         

Luxshare’s expert, Mr. Blichasz, argues that the fact “monolithic housing” appears in 

portions of the claim describing individual lead assemblies, as well as the reference to contact 

tails “extending from the monolithic housing,” suggest that “the monolithic housing” could refer 

to housing members (thus, in his view, indicating ambiguity).  See RX-0002C, Q/A 370.  These 

arguments are not persuasive given claim 28’s distinction between a “housing” and “housing 

member,” and the fact that claim 28’s references to “the monolithic housing” in each individual 

“lead assembly” limitation occurs before any discussion of a “housing member.”     

For these reasons, Luxshare has not shown that claim 28 is indefinite based on the term 

“monolithic housing.”      

2. “contact tail” 

Luxshare’s indefiniteness arguments are discussed in Part VIII.C.1 supra.         

H. Unenforceability 

Luxshare argues that the ’767 patent is unenforceable as a result of inequitable conduct. 

Luxshare asserts four distinct inequitable conduct allegations.  As discussed below, the evidence 

of record does not support Luxshare’s allegations.   
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1. Alleged Misrepresentation Regarding Cage Combinations  

Luxshare argues that the applicants to the ’767 patent materially misled the United States 

Patent and Trademark Office “by affirmatively claiming that using a connector in combination 

with a cage and disposed in a cage was patentable over the prior art.”  RIB at 293, 295 (citing 

JX-0014.0543-544 (April 4, 2019 Response to Final Office Action at 21-22).  Luxshare argues 

that “[t]o hide the misrepresentations, the applicants did not disclose the industry standards 

governing connectors, such as those disclosed in the SFP (JX-0281) and QSFP standards (RX-

0968).”  Id. at 298.   

The evidence cited by Luxshare does not show inequitable conduct.  The prosecution 

history passages identified by Luxshare indicate that Amphenol asserted that certain 

combinations of elements were patentable over Trammel, not that individual elements (such as 

the use of a cage) were themselves patentable over the prior art.  See JX-0014.543-54.  In 

addition, as Complainant points out, SFP and QSFP standards were referenced in the patent.  See 

CIB at 371; ‘767 patent, col. 2:7-12.  Particularly in light of these references in the patent, 

Luxshare falls far short of showing, by clear and convincing evidence, that there was a specific 

intent to deceive.    

2. Alleged Misrepresentation Regarding Differential Pairs 

Second, Luxshare further claims that the applicant “told the examiner that the claims 

were distinguishable over the prior art because they claimed differential pairs of signal 

conductors surrounded by grounds.”  RIB at 293 (citing JX-0014.-538-0539).  The file history 

does not include this statement.  Rather, applicants argued that the prior art at issue (Trammel 

and Niwa) did not have the pattern of “signal and ground contacts recited in the claims” and that 

even if they were so modified, “which Applicants contend would be improper, the combination 
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would fail to have ‘the contact tails of the first plurality of conductive elements are aligned in the 

first direction, and the contact tails of the second plurality of conductive elements are aligned in 

the second direction.”  JX-0014.538-0539.  The claim that it would be “improper” to modify 

Trammel and Niwa to include a particular pattern of “signal conductors surrounded by grounds” 

is different from the argument that “differential pairs of signal conductors and grounds” were not 

in the prior art.  Moreover, Luxshare has not shown, clearly and convincingly, that there was a 

specific intent to deceive.     

3. Alleged Misrepresentation Regarding Projections  

 Third, Luxshare claims that applicants “argued that a projection distinguished the claims 

from the prior art” although “such projections were well known in the prior art” and “one of the 

named inventors agreed that projections were also disclosed in the prior art.”  RIB at 295-96 

(citing JX-0014.0535-537) (April 4, 2019 Response to Final Office Action, at 13-15).  However, 

the file history indicated did not state that “a projection” distinguished the claims from the prior 

art but rather that certain prior art references did not include certain specific claimed projections 

“extending away from the [first/second] plurality of conductive elements along a direction 

parallel to the first surface.”  Moreover, Luxshare has not shown, clearly and convincingly, that 

there was a specific intent to deceive.      

4. Alleged False Non-Publication Request  

 Fourth, Luxshare claims that that Amphenol’s attorneys “filed a false non-publication 

request during prosecution of the ‘767 patent.”  The non-publication request “required a 

certification that the invention disclosed in the attached application has not and will not be the 

subject of an application filed in another country or under a multilateral international agreement 

that requires publication.”  RIB at 298.  Luxshare states that applicants had, however, “filed a 

PUBLIC VERSION



 
 

 

350 

PCT application under a multilateral international agreement, which requires publication.”  RIB 

at 300.  Thus, Luxshare argues, the non-publication request was improper.   

 The evidence does not show that the non-publication request was made with specific 

intent to deceive.  The evidence shows that Amphenol petitioned for revival of its patent 

application, certifying that the delay was unintentional, and that the petition was granted by the 

USPTO.  See CIB at 374; JX-0014, at 1090-1094 (AMPH-0019502-06) (filed Oct. 19, 2020).  

The evidence also shows that the non-publication request was made before the subsequently filed 

foreign application.  See JX-0014, at 1094. Taken together, these facts do not establish deceptive 

intent by clear and convincing evidence.     

*** 

 For these reasons, Luxshare has not shown inequitable conduct by clear and convincing 

evidence.   

IX. ECONOMIC PRONG OF THE DOMESTIC INDUSTRY REQUIREMENT 

For the economic prong of the domestic industry requirement, Amphenol alleges that it 

has made significant domestic investments dedicated to the research, development, design, and 

engineering of the domestic industry products that establish the existence of a domestic industry 

under subsections (A) and (B) of section 337(a)(3).  CIB at 375-412; CRB at 119-34.  See 

Certain Solid State Storage Drives, Stacked Electronics Components, and Products Containing 

Same, Inv. No. 337-TA-1097, Comm’n Op. at 14, EDIS Doc. ID 649139 (June 29, 2018) 

(finding that investments under subsections (A) and (B) can include “non-manufacturing 

activities, such as investments in engineering and research and development.”).  Luxshare 

disputes Amphenol’s inclusion of certain expenditures in the domestic industry and argues that 
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Amphenol has failed to show a significant level of investment with respect to the products 

alleged to practice claims of the ’767 patent.  RIB at 301-14; RRB at 129-41. 

With respect to the ’117 and ’255 patents, Amphenol relies on investments with respect 

to the XCede HD, XCede HD2, and ExaMax2, which are high-speed backplane (“HSBP”) 

connectors.  CIB at 25-26; see CX-0004C (Pitten) at Q/A 8.  With respect to the ’767 patent, 

Amphenol relies on investments with respect to several high-speed I/O (“HSIO”) connectors.  

CIB at 26; see CX-0004C (Pitten) at Q/A 8-9.  Amphenol is organized into different business 

units (“BUs”) responsible for developing these products, including an HSBP BU and an HSIO 

BU.  CX-0004C (Pitten) at Q/A 10.  Amphenol claims a domestic industry based on investments 

in the HSBP BU and HSIO BU at its facilities in the United States, which include two design 

centers located in Nashua, New Hampshire and Valley Green, Pennsylvania, and an office in San 

Jose, California.  Id. at /A 53. 

For the reasons discussed below, the undersigned finds that Amphenol has failed to 

satisfy the economic prong of domestic industry requirement with respect to its investments in 

plant and equipment under subsection (A) of section 337(a)(3) but has satisfied the economic 

prong with respect to its employment of labor under subsection (B) of section 337(a)(3).      

A. Investments in Plant and Equipment 

Pursuant to subsection (A) of section 337(a)(3), a complainant can demonstrate the 

existence of a domestic industry by showing “significant investment in plant and equipment.”  19 

U.S.C. § 1337 (a)(3)(A).  Amphenol relies on investments in plant and equipment at its two 

design centers located in Nashua, New Hampshire and Valley Green, Pennsylvania.  CIB at 381-

85; see CX-0004C (Pitten) at Q/A 53. 
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1. Qualifying Investments in Plant and Equipment 

Amphenol’s Nashua design center is an  square foot facility that “includes 

 

.”  CX-0004C (Pitten) at Q/A 60.  Thomas Pitten, 

Amphenol’s Chief Technology Officer, estimates that  

.  Id. at 

Q/A 62.  He describes  performed in the Nashua 

design center:  

 

  Id. at Q/A 63-69.  Based on records identified by Ursula Nadeau, Amphenol’s 

controller, Amphenol  

.  CX-0007C (Nadeau) at Q/A 79-85 (citing CX-

0080C; CX-1979C; CX-1982C; CX-1984C).  Amphenol also owns a variety of equipment at the 

Nashua facility, and Ms. Nadeau explains that Amphenol tracks the book value of this 

equipment.  Id. at Q/A 86-91.  Ms. Nadeau further explains that some of the equipment has been 

fully depreciated and provides an estimate of the replacement cost for these assets.  Id. at Q/A 

92-94.  Ms. Nadeau also identifies software that Amphenol has purchased for use at the Nashua 

facility.  Id. at Q/A 95-98. 

Amphenol’s Valley Green facility is over  square feet with  employees.  CX-

0009C (Kolivoski) at Q/A 9.  According to Christopher Kolivoski, a director of engineering at 

Amphenol,  

.  Id. at Q/A 22.  The Valley Green facility “is where the  

” is located.  Id. 
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at Q/A 10.  The  at Valley Green includes the  

 the  the  the 

 and the   Id. at Q/A 12-17.  The Valley Green 

facility was .  CX-0007C (Nadeau) at 

Q/A 100 (citing CX-0072C).  Amphenol  

.  Id. 

at Q/A 106, 110.  Amphenol has also invested in hardware and software at the Valley Green 

facility.  Id. at Q/A 116-18. 

Amphenol’s identification of plant and equipment expenditures is largely undisputed, 

except for two issues identified by Luxshare in its post-hearing briefs: Luxshare argues that 

Amphenol’s valuation of equipment is unreliable and that Amphenol should be precluded from 

relying on the investments of its subsidiary, FCI USA LLC (“FCI”),  

  RIB at 306-07, 311-14; CRB at 139-41. 

With respect to the valuation of Amphenol’s equipment, Luxshare argues that the “book 

value” of equipment does not reflect an actual investment expenditure that was made in the 

 timeframe leading up to the time of the complaint.  RIB at 306.  Luxshare further 

argues that it is improper for Amphenol to count the “book value” of certain assets and the 

“replacement cost” of other assets.  Id. at 306-07.  Consistent with Commission precedent, the 

undersigned determines that it is appropriate for Amphenol to rely on the “book value” of its 

equipment, but the “replacement cost” estimates will be excluded from the domestic industry 

analysis.  The Commission has relied on the “book value” of a complainant’s assets as evidence 

of domestic industry investments in plant and equipment.  See Certain Magnetic Data Storage 

Tapes and Cartridges Containing the Same, Inv. No. 337-TA-1012, Comm’n Op. at 113-15, 
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EDIS Doc. ID 640609 (Apr. 2, 2018) (affirming finding that certain expenditures were 

attributable to complainant’s domestic industry, including the “net book value” of equipment 

used to manufacture the domestic industry product); see also Certain Botulinum Toxin Products, 

Processes for Manufacturing or Relating to Same and Certain Products Containing Same, Inv. 

No. 337-TA-1145, Final Initial Determination at 159-85, EDIS Doc. ID 716576 (July 6, 2020) 

(analyzing domestic industry investments based on the “book value” of assets), affirmed in 

relevant part by Comm’n Op. at 44-51, EDIS Doc. ID 730453 (Jan. 13, 2021) (affirming ID’s 

finding that domestic industry expenditures are significant).122  The Commission has explicitly 

rejected the use of replacement costs, however, finding “no authority for the use of replacement 

costs to determine a complainant’s investment in equipment in the domestic industry analysis.  

Certain Thermoplastic-Encapsulated Elec. Motors, Components Thereof. and Prods. and 

Vehicles Containing Same II, Inv. No. 337-TA-1073, Comm’n Op. at 15-16, 2019 WL 9596564 

(Aug. 12, 2019).  Accordingly, the “book value” of Amphenol’s equipment shall be counted as 

part of its plant and equipment expenditures, but the “replacement cost” of fully depreciated 

equipment will be excluded.123 

 

 
122 Ms. Nadeau explained that Amphenol calculates net book value in accordance with generally accepted 
accounting principles.  See CX-0007C (Nadeau) at Q/A 87 (explaining that “net book value is the value at 
which a company reports an asset on its balance sheet,” and “[i]t’s typically calculated as the original cost 
of an asset less any accumulated depreciation, amortization, depletion, or impairment.”  ; see also Tr. 
(Nadeau) at 277:6-279:6 (discussing depreciation of assets for net book value); see also Tr. (Jarosz) at 
239:21-240:1 (explaining that “book value” reflects a “capital expenditure or capital outlay [that] was 
made before” the  timeframe, and “the value is carried on the books over a number of years.”).   

123 This only affects a small amount of Amphenol’s claimed plant and equipment expenditures—
approximately  of Amphenol’s claimed domestic industry investments in the  

 at Nashua are depreciated value. See CDX-0001C.035. 
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With respect to the investments of FCI, Luxshare argues that Amphenol is precluded 

from relying on its subsidiary’s expenditures as part of the domestic industry, because FCI was 

not explicitly identified in the Complaint.  RIB at 311-314.  As recognized by Amphenol, 

however, the Commission has consistently rejected such arguments.  See CRB at 132-34.  In 

Certain Optical Disc Drives, Components Thereof, & Prods. Containing Same, the Commission 

recognized that the statute “does not specify that [the domestic] industry must be comprised of 

one particular entity, i.e., the complainant.”  Inv. No. 337-TA-897, EDIS Doc. ID 541391, 

Comm’n Order at 4-5 (Sep. 29, 2014).  It is well established that a complainant may rely on the 

activities of its licensee to establish a domestic industry.  See, e.g., Certain Slide Fastener 

Stringers and Machines and Components Thereof for Producing Such Slide Fastener Stringers, 

Inv. No. 337-TA-85, USITC Pub. No. 1141, Comm’n Op. at 20 (April 1981) (“The domestic 

industry in a section 337 patent infringement case comprises that portion of the complainant’s 

and its domestic licensees’ business devoted to the exploitation of the patent.”).  Moreover, the 

Commission has found that an explicit license agreement is not necessary where the domestic 

industry operations are authorized by the complainant.  See Certain Magnetic Tape Cartridges 

and Components Thereof (“Magnetic Tape”), Inv. No. 337-TA-1058, Comm’n Op. at 41, EDIS 

Doc. ID 672595 (Apr. 9, 2019) (affirming a determination “that there is sufficient evidence of 

authorization from Sony for IBM to practice the patent claims at least as early as 2010 even 

Without considering any written agreements between Sony and IBM.”).124  

 
124 To the extent that Luxshare’s arguments are premised on the theory that FCI was not identified in the 
Complaint, the undersigned finds that FCI’s domestic activities are “reasonably within the scope of the 
pleadings and notice” and were “considered during the taking of evidence.”  See 19 C.F.R. § 210.14(c) 
(governing post-institution amendments to conform to evidence).  Moreover, the undersigned finds that 
Luxshare has impliedly consented to the consideration of FCI’s domestic activities by participating in 
discovery regarding the  facility.  See, e.g., Certain Shingled Solar Modules, Components 
 

PUBLIC VERSION



 
 

 

356 

There is no dispute that FCI is a wholly-owned subsidiary of Amphenol.  See CX-0007C 

(Nadeau) at Q/A 30-33 (describing Amphenol’s 2016 acquisition of FCI); CX-0076C (corporate 

certificates for FCI); see also RIB at 312 (acknowledging that FCI is an indirect subsidiary of 

Amphenol).  Moreover, there is undisputed evidence in the record that FCI is authorized to 

practice Amphenol’s patents.  See CX-0009C (Kolivoski) at Q/A 7 (“  

 

”).  Commission precedent does not require a complainant to produce an 

explicit license agreement for its own subsidiary.  In Certain Wearable Monitoring Devices, Sys., 

& Components Thereof, an Administrative Law Judge granted summary determination on the 

economic prong of the domestic industry requirement based on the activities of a subsidiary, 

finding that a subsidiary was “implicitly authorized by its parent . . . to practice the [asserted] 

patent; no license or explicit authorization is necessary.” Inv. No. 337-TA-1190, Order No. 34 at 

27-28, EDIS Doc. ID 723447 (Oct. 1, 2020), not reviewed in relevant part by Comm’n 

Determination at 3, EDIS Doc. ID 739554 (Apr. 12, 2021).  The undersigned finds that the 

record evidence is sufficient to show that FCI is authorized to practice Amphenol’s patents, and 

accordingly, the undersigned finds that Amphenol may rely on FCI’s domestic activities as part 

of the domestic industry in this investigation. 

2. Allocation of Investments in Plant and Equipment 

Amphenol employs several different methodologies to allocate its domestic industry 

investments between the DI Products that are alleged to practice each of the asserted patents.  

 
Thereof, and Methods for Manufacturing the Same, Inv. No. 337-TA-1223, Order No. 11 at 2-3, EDIS 
Doc. ID 749624 (Aug. 16, 2021) (relying on Commission Rule 210.14(c) to deny motion in limine 
regarding unpled affirmative defense and granting leave for respondent to amend its response to the 
complaint). 
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CIB at 385-89.  For certain plant and equipment expenditures, Amphenol’s expert, John C. 

Jarosz, relies on allocations based on square-footage or lab hours.  Id. at Q/A 86.  To allocate the 

expenditures to particular DI Products, Mr. Jarosz used a sales-based allocation and a “good 

faith” allocation.  Id. 

a. Allocation of Facility Space 

Relying on the square-footage estimates provided by Mr. Pitten, Mr. Jarosz determined 

that  

.  CX-0001C (Jarosz) at Q/A 88; CDX-

0001C.036.  He applied these percentages to the total  in rent and utilities for the 

Nashua facility from , allocating  

.  Id. at Q/A 89; CDX-0001C.033. 

With respect to the  in Nashua, Mr. Jarosz added  

.  Id. at Q/A 

114.  He relied on  to allocate the expenditures for the  attributing 

 

  Id. at Q/A 118; CDX-0001C.033.  Mr. Jarosz further added the 

, relying on the book value and estimated replacement value.  Id. 

at Q/A 119-21.  Relying on the , he allocates  

  Id. at Q/A 123; CDX-0001C.035.125 

 

 
125 A majority of this amount ( ) is based on the book value, while the remainder ( ) is based 
on the replacement value.  See CDX-0001C.035. 
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Relying on the square-footage estimates provided by Mr. Kolivoski, Mr. Jarosz 

determined that  

.  CX-0001C (Jarosz) at Q/A 

133; CDX-0001C.044.  He applied these percentages to the total  in utilities for the 

Valley Green facility from , allocating  

.  Id. at Q/A 134; CDX-0001C.039.  

He applied these same percentages to the total  in non-shared maintenance and repair 

expenses for the Valley Green facility from , allocating  

.  Id. at Q/A 135; CDX-0001C.039.   

With respect to the  in Valley Green, Mr. Jarosz added  

 

  Id. at Q/A 144.  He relied on  to allocate the expenditures for the 

, attributing  

 

  Id. at Q/A 149; CDX-0001C.039-.040.  Mr. Jarosz 

also added the appraised value of the Valley Green facility of , allocated by the 

square-footage estimates, attributing  

  Id. at Q/A 151; CDX-0001C.045.  He also allocated the  appraised value of 

the  at Valley Green using , attributing  

 

.  Id.; CDX-0001C.046.  He further 

added the   Id. at Q/A 157.  

Relying on the  
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Applying these sales-based allocations to the rent and utilities for the Nashua facility, 

Mr. Jarosz estimates that  of these expenditures are attributable to the HSBP DI 

Products (with  of that amount attributable to the XCede HD and  attributable to 

the XCede HD2).  Id. at Q/A 109; CDX-0001C.023.  He estimates that  of the 

expenditures are attributable to the HSIO DI Products (with  of that amount attributable 

to the UltraPort Stacked QSFP Pressfit,  attributable to the ExtremePort SFP-DD SMT, 

 attributable to the ExtremePort Stacked QSFT SMT, and  attributable to the 

ExtremePort (56G and 112G) Single OSFP SMT).  Id.; CDX-0001C.024.  Applying the sales-

based allocations to the utilities and maintenance and repair expenses at the Valley Green 

facility, Mr. Jarosz estimates that  of these expenditures are attributable to the HSBP DI 

Products (with  attributable to the XCede HD and  attributable to the XCede 

HD2).  Id. at Q/A 139; CDX-0001C.026.  He estimates that  of the expenditures are 

attributable to the HSIO DI Products (with  of that amount attributable to the UltraPort 

Stacked QSFP Pressfit,  attributable to the ExtremePort SFP-DD SMT,  attributable to 

the ExtremePort Stacked QSFT SMT, and  attributable to the ExtremePort (56G and 112G) 

Single OSFP SMT).  Id.; CDX-00001C.027.  Applying the sales-based estimate to the appraised 

value of the Valley Green facility, Mr. Jarosz estimates that  is attributable to the HSBP 

DI Products (with  attributable to the XCede HD and  attributable to the XCede 

HD2), and  is attributable to the HSIO DI Products (with  of that amount 

attributable to the UltraPort Stacked QSFP Pressfit,  attributable to the ExtremePort SFP-

DD SMT,  attributable to the ExtremePort Stacked QSFT SMT, and  attributable to 

the ExtremePort (56G and 112G) Single OSFP SMT).  Id. at Q/A 154; CDX-0001C.026-.027. 
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Luxshare argues that a sales-based allocation is inappropriate for investments related to 

research and development, noting that there is a significant discrepancy between Mr. Jarosz’s 

sales-based allocations and his allocations based on a “good faith” estimate.  RIB at 304; RX-

0004C (Sheridan) at Q/A 32-33.  Luxshare relies on a recent initial determination in Certain 

Electronic Stud Finders, Metal Detectors and Electrical Scanners, where a revenue-based 

allocation was found to be unreliable, “because there is a mismatch between the products that are 

in development and the products that are sold.”  Inv. No. 337-TA-1221, Initial Determination at 

155, EDIS Doc. ID 755968 (Oct. 7, 2022). 

In reply, Amphenol submits that it  

  CRB at 121-22; CX-0007C (Nadeau) at Q/A 46-47.  Amphenol further 

argues that sales-based allocations are routinely accepted by the Commission as a way to allocate 

expenditures.  Id.  Amphenol cites Commission precedent holding that “a complainant is not 

obligated to use a particular allocation methodology.”  Certain High-Density Fiber Optic 

Equipment and Components Thereof, Inv. No. 337-TA-1194, Comm’n Op. at 65, EDIS Doc. ID 

750094 (Aug. 23, 2021) (finding a sales-based allocation methodology to be “reasonable and 

fact-based”). 

On this record, the undersigned agrees with Luxshare that Mr. Jarosz’s sales-based 

allocation is unreliable for allocating Amphenol’s domestic industry expenditures to particular 

DI Products.  Although sales-based allocations are a generally accepted methodology for 

allocating expenditures in section 337 investigations, the wide discrepancy between Mr. Jarosz’s 

sales-based allocations and his allocations based on the “good-faith” estimates of Amphenol 

employees, discussed infra, shows that the sales-based allocations are inaccurate for the domestic 

industry in this investigation.  For example, Amphenol’s sales data indicates that the XCede HD 
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products, from .”  CX-0004C (Pitten) at Q/A 87-114; JX-0196C; see Tr. (Pitten) at 

157:15-159:4 (describing the “good faith” estimate).  He also reviewed project documents and 

presentations to help generate his estimates.  Id. at Q/A 91-94. Ms. Prakash worked with other 

Amphenol managers to estimate the amount of time spent by HSIO engineers on the HSIO DI 

Products.  CX-0005C (Prakash) at Q/A 30-40; JX-0197C; see RX-0502C (Prakash Dep. Tr.) at 

38:23-64:22, 65:7-134:17 (discussing the “good faith” estimate).  In preparing this estimate, she 

primarily relied on a  

.  Id. at Q/A 37; see RX-0325C (Brubaker Dep. Tr.) at 

42:22-68:7 (discussing the “good faith” estimate). 

Mr. Jarosz used these “good faith” estimates to calculate an alternative allocation of the 

domestic investments attributable to the DI Products.  CX-0001C (Jarosz) at Q/A 100-104.  

Using the “good faith” estimates, Mr. Jarosz finds that  of the rent and utility expenses at 

Nashua is attributable to HSBP DI products (  for the XCede HD and  for the 

XCede HD2).  Id. at Q/A 109; CDX-0001C.023.  He finds that  of the rent and utility 

expenses at Nashua is attributable to HSIO DI Products (  for the ExtremePort/112G 

Stacked OSFP SMT,  for the ExtremePort (56G and 112G) Single OSFP SMT,  

for the ExtremePort SFP-DD SMT,  for the ExtremePort Stacked QSFP SMT, and  

for the UltraPort Stacked SFT Pressfit).  Id.  For the Valley Green facility, Mr. Jarosz estimates 

that  of the utilities and maintenance and repair expenses are attributable to HSBP DI 

Products (  for the XCede HD and  for the XCede HD2).  Id. at Q/A 140; CDX-

0001C.026.  Mr. Jarosz estimates that  of the utilities and maintenance and repair 

expenses at Valley Green are attributable to the HSIO DI Products (  for the 

ExtremePort/112G Stacked OSFP SMT,  for the ExtremePort (56G and 112G) Single 
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OSFP SMT,  for the ExtremePort SFP-DD SMT, for the ExtremePort Stacked 

QSFP SMT, and  for the UltraPort Stacked SFT Pressfit).  Id.; CDX-0001C.027.  

Applying the “good faith” estimate to the appraised value of the Valley Green facility, 

Mr. Jarosz estimates that  is attributable to the HSBP DI Products (  for XCede HD 

and  for XCede HD2), and  is attributable to the HSIO DI Products (  for 

the ExtremePort/112G Stacked OSFP SMT,  for the ExtremePort (56G and 112G) Single 

OSFP SMT,  for the ExtremePort SFP-DD SMT, and  for the ExtremePort Stacked 

QSFP SMT).  Id. at Q/A 154; CDX-0001C.026-.027. 

Luxshare argues that the “good faith” estimates are unreliable because the managers who 

prepared these estimates  

  RIB at 304-05.  Luxshare cites the testimony of one former Amphenol employee, 

, who testified at his deposition that  

, when the “good faith” estimate of his time for that year was .  Id. (citing 

RX-0511C (Cohen Dep. Tr.) at 231:12-14).   also  

 for HSBP products in other years.  See RX-0004C (Sheridan) at Q/A 42.  In view of 

this testimony, Dr. Sheridan suggests that all of the “good faith” estimates for  should be 

revised downward by , the estimates for  should be revised downward by , and 

the estimates for  should be .  Id. at Q/A 55-57; RDX-0004C.4.  Dr. Sheridan also 

argues that Mr. Jarosz failed to account for non-engineering and administrative work—

Mr. Jarosz’s analysis made this adjustment for the HSIO business unit but not for the HSBP 

business unit.  See RX-0004C (Sheridan) at Q/A 47-49, 58.  Dr. Sheridan further contends that 

Dr. Jarosz failed to account for the work of employees on older projects, citing testimony from 

an Amphenol witness that .  Id. at Q/A 
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50-51; see RX-0331C (Kirk Dep. Tr.) at 36:3-37:2 (explaining that he  

 

.  Luxshare also argues that the discrepancy between the 

sales-based allocation and the “good faith” estimates shows the unreliability of both methods.  

RRB at 138. 

In reply, Amphenol points out that many of Luxshare’s arguments only relate to the 

“good faith” estimate for HSBP products and that Luxshare has waived its contentions regarding 

the economic prong with respect to these products.  CRB at 120, 122-23.  Amphenol argues that 

the testimony of  cannot support Mr. Sheridan’s  discounting of the “good faith” 

estimates, and Amphenol cites evidence in the record that  

.  

Id. at 124 n.29 (citing CX-0004C (Pitten) at Q/A 100-113; CX-3049C; CX-3050C; CX-3051C).  

With respect to the “good faith” estimate for HSIO products, Amphenol submits that the 

estimates are reliable because they are based on   Id. 

at 124-25.  Amphenol argues that there is no evidence that  

.  Id. 

Based on the parties’ arguments, the undersigned finds that Amphenol’s “good faith” 

estimates are a reliable methodology for allocating Amphenol’s domestic industry investments to 

the DI Products.  In Certain Solid State Storage Drives, Stacked Elecs. Components & Prods. 

Containing Same, the Commission found that a manager’s sworn witness testimony providing 

estimates of employee time for domestic industry products was reliable.  Inv. No. 337-TA-1097, 

Comm’n Op. at 20-21, EDIS Doc. ID 649139 (Jun. 29, 2018) (“Mr. Uriarte testified that the 

estimates of employee time were based on his intimate knowledge of the work being done at BNI 
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and his experience as BNI’s President and General Counsel, as well as his review of emails, 

calendar entries, and customer proposals and invoices.”).  The undersigned finds that the 

reliability of Amphenol’s allocation is supported by the testimony of Mr. Pitten, Ms. Prakash, 

and Mr. Brubaker, who relied on their personal knowledge and Amphenol records to generate the 

“good faith” estimates.  With respect to the HSBP DI Products, Luxshare’s arguments may 

support a reduction in certain allocations, but Dr. Sheridan’s analysis reducing the investments 

by  is excessive.  The undersigned finds that there is evidence in the record contradicting 

, see CX-0004C (Pitten) at 

Q/A 100-113, and there is no reasonable basis for reducing all of Amphenol’s estimates solely 

based on this testimony.129   testimony is irrelevant to the “good faith” estimate for 

the HSIO DI Products, and none of Luxshare’s arguments affect the reliability of the estimates 

provided by Ms. Prakash and Mr. Brubaker.  Accordingly, the undersigned finds that 

Amphenol’s “good faith” estimates are reliable, and these estimates will be used to evaluate the 

significance of the domestic industry investments, infra. 

3. Significance of Investments in Plant and Equipment 

Based on the qualifying investments, allocation of facility space, and the “good faith” 

estimates, Mr. Jarosz has identified  in plant and equipment expenditures that can be 

attributed to the DI Products.  CX-0001C (Jarosz) at Q/A 168; CDX-0001C.020-.021.  He further 

allocated these expenditures to the individual DI Products that are alleged to practice claims of 

the asserted patents.  Id. 

 
129 Even if the estimated investments in the HSBP DI Products were significantly reduced, this would not 
affect the findings on the significance of these investments, infra., because the cited investments for the 
ExaMax2 products do not rely on the sales-based allocation or the “good faith” estimate. 
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a. HSBP DI Products (’117 Patent and ’255 Patent) 

Relying on the “good faith” estimates, Mr. Jarosz allocates  in plant and 

equipment expenditures to the XCede HD product and  in plant and equipment 

expenditures to the XCede HD2 product, which are alleged to practice the ’117 patent.  CX-

0001C (Jarosz) at Q/A 168; CDX-0001C.020.  Relying on lab hour records and the allocation of 

facility space, Mr. Jarosz identifies  in plant and equipment expenditures for the 

ExaMax2 vertical header and right angle receptacle alleged to practice claims of the ’117 patent 

and ’255 patent.  Id.  He further allocates  to the ExaMax2 orthogonal header that is 

alleged to practice the ’255 patent.  Id. 
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Amphenol contends that the domestic industry investments are significant because the DI 

Products .  CIB 

at 407-08.  In particular, Amphenol submits that the HSBP DI Products accounted for  of 

Amphenol’s global HSBP sales in .  Id.; JX-0001C (Jarosz) at Q/A 220; CDX-

0001C.117.  Mr. Pitten testified that  

  

CX-0004C (Pitten) at Q/A 75.   

Although Luxshare does not specifically dispute Amphenol’s satisfaction of the 

economic prong with respect to the ’117 patent or the ’255 patent, see RIB at 301-304, the 

undersigned finds that Amphenol has failed to carry its burden to establish the significance of its 

plant and equipment expenditures.  The measures of significance identified by Amphenol relate 

to the sales of Amphenol’s products and a qualitative estimate of the amount of R&D that 

Amphenol performs domestically--Amphenol has not presented any quantitative measure of 

significance that places the plant and equipment expenditures allocated by Dr. Jarosz in the 

context of any other investments.  See Certain Earpiece Devices and Components Thereof, Inv. 

No. 337-TA-1121, Comm’n Op. at 19, EDIS Doc. ID 693820 (Nov. 8, 2019) (finding that 

domestic industry was not established where complainant “does not provide context of the 

company’s operations, the marketplace, or the industry in question necessary to understand 

whether the relative value of its domestic activities and investments is significant or 

substantial.”).  The amount of plant and equipment investments that Amphenol has identified is 

 (less than  attributable to the HSBP DI Products), which represents  

 of Amphenol’s sales revenue over the same time period (over  

in sales of HSBP DI Products in , see CDX-0001C.116).  See Certain Carburetors 
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and Products Containing Such Carburetors, Inv. No. 337-TA-1123, Comm’n Op. at 17-21, 

EDIS Doc. ID 692517 (Oct. 29, 2019) (finding no domestic industry based on small proportion 

of expenditures to sales where complainant failed to provide context).  There is qualitative 

evidence that  

, but the Federal Circuit has held that “qualitative factors alone are insufficient to 

show ‘significant investment in plant and equipment’ and ‘significant employment of labor or 

capital’ under prongs (A) and (B) of the § 337 domestic industry requirements.”  Lelo v. Int’l 

Trade Comm’n, 786 F.3d 879, 885 (Fed. Cir. 2015). 

b. HSIO DI Products (’767 patent) 

Mr. Jarosz allocates  in plant and equipment expenditures to the HSIO DI 

Products.  CX-0001C (Jarosz) at Q/A 168; CDX-0001C.021.  This reflects  for the 

ExtremePort (56G and 112G) Single OSFP SMT,  for the ExtremePort QSFP-DD SMT, 

 for the ExtremePort Stacked QSFP SMT,  for the ExtremePort/112G Stacked 

OSFP SMT, and  for the UltraPort Stacked QSFP Pressfit.  Id. 

Amphenol contends that the domestic industry investments are significant because the  

  CIB 

at 407-08.  In particular, Amphenol submits that the HSIO DI Products accounted for  of 

Amphenol’s global HSIO sales in .  Id.; JX-0001C (Jarosz) at Q/A 220; CDX-

0001C.118.  Amphenol notes that its OSFP connector products were awarded the 2018 “Product 

of the Year” award for “Interconnects” products by Electronic Products Magazine. CX-0154.  

Ms. Prakash explained that the  

.  CX-0005C (Prakash) at Q/A 12-29.  She explains 
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1. Qualifying Labor Expenditures 

According to Mr. Pitten, “Amphenol employs over  engineers in the United States 

that do the research, design, development, and other engineering . . . with respect to the domestic 

industry products.”  CX-0004C at Q/A 72.  This includes more than  engineers dedicated to 

Amphenol’s HSBP products, including  

  Id. at Q/A 74.  In both the Nashua 

and Valley Green facilities, Amphenol employs engineers that work  

  Id. at Q/A 80.  Amphenol also employs  field application engineers in the 

United States “who work closely with customers to help develop and design products.”  Id. at 

Q/A 85.  Amphenol has “about  research and development engineers in the United States” 

dedicated to HSIO products.  Id. at Q/A 77.  Susan Prakash, an Amphenol general manager, 

explains that these engineers  

  CX-0005C (Prakash) at Q/A 16.  At the Valley Green facility, 

Amphenol  

  See CX-0009C (Kolivoski) at Q/A 23 (citing exhibits JX-0048C through JX-0056C). 

Dr. Jarosz identified  dedicated HSBP engineers employed by Amphenol in the United 

States in 2020.  CX-0001C (Jarosz) at Q/A 172.  Between , Amphenol invested a 

total of  in salary, bonuses, and benefits for these employees.  Id. at Q/A 173; CDX-

0001C.062.  Dr. Jarosz further identified  engineers who worked on projects related 

to the HSBP DI Products, accounting for  in salary, bonuses, and benefits in 

  Id. at Q/A 176-77; CDX-0001C.062. 

Dr. Jarosz also identified  HSIO design engineers employed by Amphenol in the 

United States in 2020.  CX-0001C (Jarosz) at Q/A 194.  Between , Amphenol 
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invested a total of  in salary, bonuses, and benefits for these employees.  Id. at Q/A 

196; CDX-0001C.062.  Dr. Jarosz further identified  engineers who worked on 

projects related to the HSIO DI Products, accounting for  in salary, bonuses, and 

benefits in .  Id. at Q/A 199-200; CDX-0001C.062. 

Amphenol further identifies  field application engineers in the United States who are 

“customer-facing engineers” who “are the main interface between our customers and the 

engineers, in order to design customer-specific solutions, and to support customers with required 

technical information about our products.”  CX-0004C (Pitten) at Q/A 85-86.  Between  

, Amphenol invested a total of  in salary, bonuses, and benefits for these 

employees.  CX-0001C (Jarosz) at Q/A 208; CDX-0001C.062.131   

Luxshare does not dispute any of Amphenol’s identified labor expenditures with respect 

to engineers in the United States who worked on the HSBP and HSIO DI Products.  See CRB at 

120.   

2. Allocation of Labor Expenditures 

With respect to the XCede HD and XCede HD2 products, Mr. Jarosz allocated 

Amphenol’s HSBP labor expenditures using the same sales-based allocation and “good faith” 

estimate discussed above in the context of the investments in plant and equipment.  CX-0001C 

 
131 The field application engineers perform “customer facing” work that has been discounted by the 
Commission in some cases.  See, e.g., Certain Non-Volatile Memory Devices and Products Containing 
Same, Inv. No. 337-TA-1046, Comm’n Op. at 44, EDIS Doc. ID 659979 (Oct. 26, 2018) (affirming initial 
determination that complainant “failed to establish a domestic industry based on investments in ‘customer 
facing’ engineering”).  Whether these amounts are counted as part of the domestic industry does not 
affect the determination on whether Amphenol’s investments are significant, however, because the 
amount of investment in field application engineers that Mr. Jarosz attributes to the domestic industry is 

 for products alleged to practice the ’767 patent and  for products 
alleged to practice the ’117 patent.  CX-0001C (Jarosz) at Q/A 215; CDX-0001C.093.  These amounts are 
reflected in the total investments listed below but they are not counted in the analysis of quantitative 
significance because Mr. Jarosz did not allocate these expenditures between specific DI Products and 
Amphenol did not provide a global context for its investments in field application engineers. 

PUBLIC VERSION



 
 

 

373 

(Jarosz) at Q/A 180.  Applying the sales-based allocation,  in labor expenditures are 

attributed to the XCede HD while  is attributed to the XCede HD2.  Id. at Q/A 181; 

CDX-0001C.056.  Applying the “good faith” estimate, the labor expenditures are  for 

the XCede HD and  for the XCede HD2.  Id. 

With respect to the HSIO DI Products, Mr. Jarosz allocated Amphenol’s labor 

expenditures using the same sales-based allocation and “good faith” estimate discussed above in 

the context of the investments in plant and equipment.  CX-0001C (Jarosz) at Q/A 203.  

Applying the sales-based allocation,  in labor expenditures are attributed to the 

HSIO DI Products, which represents  for the ExtremePort (56G and 112G) Single OSFP 

SMT,  for the ExtremePort QSFP-DD SMT,  for the ExtremePort Stacked 

QSFP SMT, and  for the UltraPort Stacked QSFP Pressfit.  Id. at Q/A 204; CDX-

0001C.057.  Applying the “good faith” estimate,  in labor expenditures are 

attributed to the HSIO DI Products, which represents  for the ExtremePort/112G 

Stacked OSFP SMT,  for the ExtremePort (56G and 112G) Single OSFP SMT, 

 for the ExtremePort QSFP-DD SMT,  for the ExtremePort Stacked QSFP 

SMT, and  for the UltraPort Stacked QSFP Pressfit.  Id. 

With respect to labor expenditures for the ExaMAX2 products, Amphenol relies on  

.  See CX-0001C (Jarosz WS) at 

Q/A 182-185.   

.  CX-0009C 

(Kolivoski WS) at Q/A 74-86; JX-0285C; JX-0286C.  Dr. Jarosz determined that labor 

expenditures of  can be attributed to the ExaMax2 Right Angle Receptacle,  
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 to the ExaMax2 Vertical Header, and  to the ExaMax2 Orthogonal Header.  

CX-0001C (Jarosz) at Q/A 189; CDX-0001C.091. 

Luxshare does not dispute Amphenol’s allocations of labor expenditures with respect to 

the ExaMAX2 products and the field application engineers.  Luxshare disputes Amphenol’s 

“good faith” estimate, but for the reasons discussed above in the context of the plant and 

equipment expenditures, the undersigned finds that the “good faith” estimate is a reliable 

methodology for allocating Amphenol’s expenditures.132 

3. Significance of Labor Expenditures 

Based on the qualifying labor expenditures allocated according to the “good faith” 

estimate and adding the expenditures related to the development of the ExaMAX2 product line 

and Amphenol’s field application engineers, Mr. Jarosz estimates approximately  in 

labor expenditures that are attributable to the DI Products.  CX-0001C (Jarosz WS) at Q/A 214; 

CDX-0001C.056-.057. 

 
132 As discussed above in the context of the plant and equipment expenditures, the undersigned finds that 
the “good faith” estimate is more reliable than Mr. Jarosz’s sales-based allocation. 
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a. HSBP DI Products (’117 Patent and ’255 Patent) 

Mr. Jarosz allocates  in labor expenditures to the XCede HD product and 

 in labor expenditures to the XCede HD2 product, which are alleged to practice claims 

of the ’117 patent.  CX-0001C (Jarosz) at Q/A 214; CDX-0001C.056.  He allocates  

in labor expenditures to the ExaMax2 vertical header and receptacle alleged to practice claims of 

the ’117 patent and ’255 patent.  Id.  He further allocates  to the ExaMax2 orthogonal 

header that is alleged to practice the ’255 patent.  Id.133 

Amphenol contends that the domestic industry investments are significant because the  

  CIB 

at 407-08.  In particular, Amphenol submits that the HSBP DI Products accounted for  of 

Amphenol’s global HSBP sales in .  Id.; CX-0001C (Jarosz WS) at Q/A 220; CDX-

0001C.117.  Mr. Jarosz also compared the headcount of Amphenol’s domestic HSBP engineers 

 to the headcount of Amphenol’s foreign HSBP engineers  in , finding that 

domestic HSBP engineers represent  of the worldwide total.  CX-0001C (Jarosz) at Q/A 

237; CDX-0001C.064.  In terms of total compensation, domestic engineers account for  of 

Amphenol’s total worldwide compensation for HSBP engineers.  Id. at Q/A 243; CDX-

0001C.062.  Mr. Jarosz also compares the  total labor expenditures allocable to 

HSBP DI Products in  to the  in worldwide labor costs for HSBP engineers 

over the same period, finding that expenditures for HSBP DI Products represent  of 

Amphenol’s worldwide labor expenditures on HSBP engineers.  Id. at Q/A 244; CDX-

 
133 Because expenditures related to the ExaMax2 represent a large proportion of the qualifying 
investments with respect to the ’117 patent (and all of the expenditures with respect to the ’255 patent), 
the method of allocation used for expenditures related to the XCede HD and XCede HD2 does not affect 
the conclusion herein regarding significance.  
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0001C.056.  Considering only expenditures related to the DI Products alleged to practice claims 

of the ’117 patent, Amphenol submits that labor expenditures relating to these products represent 

 of its worldwide labor costs on HSBP engineers in .  CIB at 412.134  Labor 

expenditures with respect to DI Products alleged to practice claims of the ’255 patent represent 

 of Amphenol’s worldwide labor costs on HSBP engineers in .  Id. 

Luxshare does not separately dispute Amphenol’s domestic industry contentions with 

respect to the ’117 patent or the ’255 patent, see RIB at 301-304, and the undersigned finds that 

Amphenol’s evidence is sufficient to establish the significance of its labor expenditures with 

respect to these products.  Amphenol has shown that about  of its worldwide labor costs on 

HSBP engineers in  represent domestic investments in engineers that can be attributed to 

products alleged to practice the ’117 patent, and a similar percentage applies to products alleged 

to practice the ’255 patent.  See CIB at 412.  Moreover, this percentage compares the domestic 

engineering expenditures on the specific subset of DI Products to worldwide engineering 

expenditures for all of Amphenol’s HSBP products— the ratio would be substantially higher if 

the domestic engineering expenditures were compared to the foreign engineering expenditures 

on the DI Products alone, which is the type of comparison that is most relevant for assessing the 

significance of a domestic industry.  See Certain Printing and Imaging Devices and Components 

Thereof, Inv. No. 337-TA-690, Comm’n Op. at 27, EDIS Doc. ID 444708 (Feb. 17, 2011) (“The 

Commission has also assessed the relative domestic contribution to the protected article by 

comparing complainant’s product-related domestic activities to its product-related foreign 

activities”).  The Commission has found domestic industries to exist based on similar 

 
134 Excluding the XCede HD and XCede HD2 expenditures that rely on the “good faith” estimate, this 
percentage would be .  See CDX-0001C.056. 
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 for the ExtremePort Stacked QSFP SMT,  for the ExtremePort/112G Stacked 

OSFP SMT, and  for the UltraPort Stacked QSFP Pressfit.  Id. 

Amphenol contends that the domestic industry investments are significant because the DI 

Products represent a significant portion of its global sales and are important to its business.  CIB 

at 407-08.  In particular, Amphenol submits that the HSIO DI Products accounted for  of 

Amphenol’s global HSIO sales in .  Id.; JX-0001C (Jarosz WS) at Q/A 220; CDX-

0001C.118.  Amphenol notes that its OSFP connector products were awarded the 2018 “Product 

of the Year” award for “Interconnects” products by Electronic Products Magazine. CX-0154.  

Ms. Prakash explained that the  

.  CX-0005C (Prakash WS) at Q/A 12-29.  She 

explains that   

Id. at Q/A 14.  The HSIO engineers at Nashua and Green Valley  

  Id. at Q/A 16.  Moreover,  

 

  Id. at Q/A 21.   

  Id. at Q/A 29; see 

also Tr. (Pitten) at 161:18-162:6 (estimating that  

). 

Mr. Jarosz also compared the headcount of Amphenol’s domestic HSIO engineers ( ) to 

the headcount of Amphenol’s foreign HSIO engineers ( ) in , finding that domestic HSIO 

engineers represent  of the worldwide total.  CX-0001C (Jarosz) at Q/A 237; CDX-

0001C.064.  In terms of total compensation, domestic engineers account for  of 

Amphenol’s total worldwide compensation for HSIO engineers.  Id. at Q/A 243; CDX-
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X. CONCLUSIONS OF LAW  

Based on the foregoing, and the record as a whole, it is the undersigned’s final initial 

determination that there has been a violation of section 337 of the Tariff Act of 1930, as 

amended, 19 U.S.C. § 1337, in the importation into the United States, the sale for importation, 

and/or the sale within the United States after importation of high speed electrical connectors, 

components thereof, electrical connectors disposed within metal cages, and products containing the 

same, including electrical connectors mounted to printed circuit boards, such as test boards, test 

fixtures, or mated compliance boards, based on infringement of the’117 patent.141   

This determination is based on the following conclusions of law: 

1. The Commission has subject matter jurisdiction over this investigation and in 
personam jurisdiction over Luxshare. 

2. With the exception of Luxshare’s QSFP 2x1 Press-fit product, the accused 
products have been imported into the United States, sold for importation, and/or 
sold within the United States after importation. 

3. With the exception of Luxshare’s QSFP 2x1 Press-fit product, the Commission 
has in rem jurisdiction over the accused products.   

4. The redesign products are ripe for adjudication with respect to the ’117 patent, the 
’255 patent, and the ‘767 patent.   

5. The redesign products do not infringe any asserted claim.   

6. Claims 1, 9, 24, and 29 of the ’117 patent are infringed by one or more accused 
products.   

7. Claim 11 of the ’117 patent is not infringed.   

8. Claims 12-14, 16, and 17 of the ’255 patent are not infringed.   

9. Claims 1, 4, 5, 9, 10, 11, 12, 13, 15, 16, 17, and 19 of the ’767 patent are infringed 
by Luxshare’s QSFP 2x1 Press-fit product, which has not been imported into the 
United States, sold for importation, and/or sold within the United States after 

 
141 For the reasons set forth above, Luxshare’s motion (Mot. Dkt. No. 1241-039; EDIS Doc No. 
758646) to strike portions of Amphenol’s post-hearing reply brief relating to domestic industry is 
DENIED.  Supra p. 379 n. 136.    

PUBLIC VERSION



 
 

 

383 

importation.   

10. Claims 6, 23, 28, and 29 of the ’767 patent are not infringed.  

11. Claims 1, 9, 11, 24, and 29 of the ’117 patent have not been shown invalid by 
clear and convincing evidence as obvious in view of the prior art under 35 U.S.C. 
§ 103. 

12. Claims 12-14, 16, and 17 of the ’255 patent have not been shown invalid by clear 
and convincing evidence as obvious in view of the prior art under 35 U.S.C. § 
103. 

13. Claims 1, 4-6, 9-13, 15-17, and 19 of the ’767 patent have been shown invalid by 
clear and convincing evidence as anticipated and/or obvious in view of the prior 
art under 35 U.S.C. §§ 102, 103.  

14. Claims 23, 28, or 29 of the ’767 patent have not been shown invalid by clear and 
convincing evidence as anticipated and/or obvious in view of the prior art under 
35 U.S.C. §§ 102, 103. 

15. Claims 1, 9, 11, 24, and 29 of the ’117 patent have not been shown invalid by 
clear and convincing evidence as lacking enablement and written description 
under 35 U.S.C. § 112. 

16. Claims 12-14, 16, and 17 of the ’255 patent have not been shown invalid by clear 
and convincing evidence as lacking enablement and written description under 35 
U.S.C. § 112. 

17. Claims 1, 9, 11, 24, and 29 of the ’117 patent have not been shown invalid by 
clear and convincing evidence as indefinite under 35 U.S.C. § 112.  

18. Claims 12-14, 16, and 17 of the ’255 patent have not been shown invalid by clear 
and convincing evidence as indefinite under 35 U.S.C. § 112. 

19. Claims 1, 4-6, 9, 10-13, 15-17, 19, 23, 28, and 29 of the ’767 patent have not been 
shown invalid by clear and convincing evidence as indefinite under 35 U.S.C. § 
112.  

20. The ’767 patent has not been shown unenforceable due to inequitable conduct.   

21. The technical prong of the domestic requirement has been satisfied for the ’117 
patent and the ’255 patent.   

22. The technical prong of domestic requirement would be satisfied with respect to 
the ’767 patent, if the practiced claims were not invalid as anticipated and/or 
obvious. 

23. The economic prong of the domestic industry requirement has been satisfied with 
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respect to the ’117 patent, the ’255 patent, and the ‘767 patent.   

The undersigned hereby certifies the record in this investigation to the Commission with 

the undersigned’s final initial determination.  Pursuant to Commission Rule 210.38, the record 

further comprises the Complaint and exhibits thereto filed with the Secretary, and the exhibits 

attached to the parties’ summary determination motions and the responses thereto.  19 C.F.R. 

§ 210.38(a). 

Pursuant to Commission Rule 210.42(c), this initial determination shall become the 

determination of the Commission 45 days after the service thereof, unless a party files a petition 

for review pursuant to Commission Rule 210.43(a), the Commission orders its own review 

pursuant to Commission Rule 210.44, or the Commission changes the effective date of the initial 

determination.  19 C.F.R. § 210.42(h)(6).   

This initial determination is being issued with a confidential designation pursuant to 

Commission Rule 210.5 and the protective order in this investigation.  Within 10 days of the date 

of this document, the parties shall submit a joint statement as to whether or not they seek to have 

any portion of this document deleted from the public version.  If the parties do seek to have 

portions of this document deleted from the public version, they must submit a single proposed 

public version of this final initial determination with any proposed redactions consistent with the 

manner specified by Ground Rule 1.9.  The submission shall be made by email to 

Bhattacharyya337@usitc.gov and need not be filed with the Commission Secretary.    

Redactions should be limited to avoid obscuring the reasoning underlying the 

decision.  Parties who submit excessive redactions may be required to provide an additional 

written statement, supported by declarations from individuals with personal knowledge, 

explaining why each proposed redaction meets the definition for confidential business 
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information in 19 C.F.R. § 201.6(a). 

SO ORDERED.  
            
 
___________________________________ 
Monica Bhattacharyya  
Administrative Law Judge 
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