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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAEV OMEGA-3 EXTRACTS FROM Inv. No. 337-TA-877
MARINE OR AQUATIC BIOMASS AND
PRODUCTS CONTAINING THE SAME

ORDER NO. 48: INITIAL DETERMINATION GRANTING JOINT MOTION TO
TERMINATE THE INVESTIGATION

(May 13, 2014)

On May 2, 2014, Complainants Neptune Technologies & Bioressources Inc. and Acasti

Pharma Inc. (collectively, “Complainants” or “Neptune”), and Respondents Enzymotec Ltd. and

Enzymotec USA, Inc. (collectively, “Enzymotec”) moved to terminate this Investigation with

respect to Enzymotec on the basis of a Settlement and License Agreement (“Settlement

Agreement”) reached between Complainants and Enzymotec. (Motion Docket No. 877-048.)

On May 9, 2014, the Commission Investigative Staff (“Staff”) filed a response supporting the

joint motion.

The Comn1ission’s Rules provide that “[a]ny party may move at any time for an order to

terminate an investigation in whole or in part as to any or all respondents on the basis of a

settlement, a licensing orrother agreement....” 19 C.F.R. § 2lO.2l(a)(2); see also Certain

Organizer Racks & Products Containing Same, Inv. N0. 337-TA-466, Order No. 7 at 2

(February 19, 2001). Commission Rule 21O.21(b)(l) further specifies that in order for an

investigation to be terminated as to a respondent on the basis of a licensing or other settlement

agreement, the motion for termination must include: (1) copies of the licensing or other
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settlement agreement; (2) any supplemental agreements; and (3) a statement that there are no

other agreements, written or oral, express or implied, between the parties concerning the subject

matter of the investigation. 19 C.F.R § 21O.2l(b)(l). In addition, the motion must include a

public version of any licensing or other settlement agreement containing confidential business

information. Id.

The motion to terminate is based on a Settlement Agreement between Complainants

Nepttme Technologies & Bioressources Inc. and Acasti Pharma Inc. and Respondents

Enzymotec Ltd. And Enzymotec USA, Inc. (Joint Motion Memorandum.) The Settlement

Agreement appears to resolve the dispute between the parties. In accordance with Commission

Rule 210.21(b), the parties filed a public version of the Settlement Agreement, attached hereto as

Attachment A. The motion further states, consistent with Commission Rule 2lO.2l(b)(l), that

there are no other agreements, written or oral, express or implied, between Complainants and

Enzymotec concerning the subject matter of this investigation. (Mot. at 2.)

Commission Rule 21O.50(b)(2) provides that in the case of a proposed termination by

settlement agreement or consent order, the parties may file statements regarding the impact of

the proposed termination on the public interest, and the administrative law judge may hear

argument, although no discovery may be compelled, with respect to issues relating solely to the

public interest. 19 C.F.R. 2l0.5O(b)(2). “Thereafter, the administrative law judge shall consider

and make appropriate findings in the initial determination regarding the effect of the proposed

settlement on the public health and welfare, competitive conditions in the U.S. economy, the

production of like or directly competitive articles in the United States, and U.S. consumers.” (Id.)

In their Memorandum of Points and Authorities in Support of Joint Motion to Terminate the

Investigation, the parties assert that “[t]ennination of this investigation will not adversely affect
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the public interest because such termination will not affect the public health and welfare,

competitive conditions in the U.S. economy, the production of like or directly competitive

articles in the United States, or U.S. consumer.” (Memo at 2.) Complainants and Enzymotec

note that the krill oil market will continue to be served by several different companies. (Memo at

2.) Moreover, Complainants and the Enzymotec note that these ready alternatives can be

supplied by Neptune, Enzymotec and the Aker Respondents. (Memo. at 3.) The Aker

Respondents (Aker BioMarine AS, Aker BioMarine Antarctic AS, Aker BioMarine Antarctic

USA, Inc.) were previously terminated from this Investigation. (See 79 Fed. Reg. 3623 (Jan. 22,

2014).)

Staff submits that it is not aware of any information indicating that termination of the

investigation as to the Enzymotec Respondents on the basis of the Settlement Agreement (which

appears to resolve all disputes between the parties in this investigation) would be contrary to the

public health and welfare, competitive conditions in the U.S. economy, the production of like or

directly competitive articles in the United States, or U.S. consumers. (Staff Resp. at 3.)

Additionally, Staff argues that the public interest factors favor termination of this investigation

because the settlement permits the Enzymotec Respondents, inter alia, to continue to sell their

products, thus both preserving competition and benefitting consumers. (Staff Resp. at 3.)

Therefore, Staff submits that there are no public interest concems weighing against termination

of this investigation as to the Enzymotec Respondents based upon the settlement, and that

termination is appropriate. (Staff Resp. at 4.)
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Based on the pleadings filed in connection with the joint motion to terminate the

investigation with respect to the Enzymotec Respondents including the exhibits attached thereto,

the ALJ finds that there is no indication that termination of this investigation with respect to

Enzymotec in view of the settlement agreement would have an adverse impact on the public

interest. The ALJ finds there are ready alternatives to krill oil within the omega-3 product

market that may also offer health benefits. The ALJ also finds that it appears that there are a

ntnnber of other commercially available sources of concentrated omega-3s, including fish oil,

algae oil, and omega-3 enhanced food and beverage products. (Memo, Ex. 2 (Bakewell Witness

Statement) at Q/A 218.) Thus, the ALJ finds that the evidence shows that the settlement will not

have an adverse impact on the public health and WelfareWithin the rneaning of Section 337.

The ALJ further finds that the Agreement will also not adversely impact U.S. consumer

choices for krill oil products. The ALJ finds that there is nothing in the Settlement Agreement

that precludes Enzymotec from continuing to sell its products. In addition, the ALJ finds that

consumers will still be able to purchase Comp1ainant’s krill oil products, including NKO®. The

ALJ finds that based on industry projections, the U.S. demand for krill oil is 250-300 metric tons

per year. (Memo, Ex. 1 (Timperio Witness Statement) at Q/A 16.)

The ALJ finds that there are significant public interest benefits in resolving litigation

through settlement thereby avoiding needless litigation and conserving both public resources and

private resources.

Accordingly, the ALJ GRANTS Motion No. 877-048. This initial determination, along

with supporting documentation, is hereby certified to the Commission.
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Pursuant to 19 C.F.R. § 210.42(h) this initial determination shall become the

detennination of the Commission unless a party files a petition for review of the initial

determination pursuant to 19 C.F.R. § 21O.43(a) or the Commission, pursuant to 19 C.F.R.

§ 210.44, orders, on its own motion, a review of the initial determination or certain issues herein.

S0 ORDERED. /‘Z /'

/ iI Q1’! id/
'/ TheodoreR. Essex

Administrative Law Judge
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UNITED STATES INTERNATIONAL TRADE COMMISSION
WASHINGTON, D.C. 20436

Before The Honorable Theodore R. Essex
Administrative Law Judge

In the Matter of

CERTAIN OMEGA-3 EXTRACTS FROM I“V°S“gati°“ N°" 337‘TA‘877
MARINE OR AQUATIC BIOMASS AND
PRODUCTS CONTAINING THE SAME

JOINT MOTION TO TERMINATE THE INVESTIGATION

Pursuant to Commission Rule 21O.21(a)(2), Complainants Neptune Technologies &

Bioressources Inc. and Acasti Pharma Inc. (collectively, “Complainants” or “Neptune”), and

Respondents Enzymotec Ltd. and Enzyrnotec USA, Inc. (collectively, “Enzymotec”) move to

terminate this Investigation based on a Settlement and License Agreement (“Settlement

Agreement”) reached between Neptune and Enzymotec regarding the patent infiingement

dispute raised by Neptune against Enzymotec in this Investigation.

The Settlement Agreement, attached hereto as Confidential Exhibit A, includes

Confidential Business Information within the meaning of 19 C.F.R. § 201.6. The parties

therefore request that Confidential Exhibit A be treated as Confidential Business Information

under the Protective Order (Order No.1) entered in this Investigation. Pursuant to Commission

Rule 2l0.2l(b)(l), the parties are contemporaneously filing a public version of this Motion that

includes a redacted, public version of the Settlement Agreement, attached hereto as Public

Exhibit B.

Complainants and Enzymotec also state, pursuant to Commission Rule 2lO.2l(b)(l), that

other than the Settlement Agreement and the stipulations noted in the Memorandum of Points
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and Authorities submitted herewith, there are no other agreements, written or oral, express or

implied, between Neptune and Enzymotec concerning the subject matter of this Investigation.

Pursuant to Commission Rule §210,50(b)(2), Neptune and Enzymotec state that

termination of this Investigation will not adversely affect the public interest because it will not

affect the public health and welfare, competitive conditions in the U.S. economy, the production

of like or directly competitive articles in the United States, or U.S. consumers.

For the reasons set forth in the Memorandum of Points and Authorities submitted

herewith, Neptune and Enzymotec respectfillly request that the Administrative Law Judge (1)

issue an Initial Determination granting this Joint Motion to Terminate the above-captioned

Investigation based on the Settlement Agreement, and (2) certify the Motion to the Commission.

Ground Rule 3.2 Certification

Pursuant to Ground Rule 3.2, counsel for Complainants and counsel for Enzymotec

certify that they notified all other parties regarding the substance of this motion two days prior to

its filing. The Commission Investigative Staff has indicated that it will take a position after

review of the motion.‘

Dated: May 2, 2014 Respectfully submitted,

/s/ Stenhen R. Smith
Stephen R. Smith
Jonathan G. Graves

COOLEY LLP I
11951 Freedom Drive
Reston, VA 20190
Tel.: (703) 456-8000
Fax: (703) 456-8100

1Prior Respondents Rimfrost USA, LLC, Olympic Seafood AS, Avoca, Inc., Bioriginal Food &
Science COI‘p.,and Olympic Biotec Ltd. were terminated from the Investigation on December
17, 2013; and prior Respondents Aker BioMarine AS, Aker BioMarine Antarctic AS, And Aker
BioMarine Antarctic USA, Inc. were terminated from the Investigation on January 15, 2014.
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Email: Neptune-ITC@coo1ey.com

Counselfor Complainants Neptune Technologies
& Bioressources Inc. and Acasti Pharma Inc.

/s/ CvnthiaLambert Hardman
Elizabeth J. Holland
Cynthia Lambert Hardman
KENYON & KENYON LLP
One Broadway
New York, NY 10004
Tel: 212-425-7200
Email: NeptuneActi0n.Enzymotec@kenyon.com

Marcia H. Sundeen
KENYON & KENYON LLP
1500 K St. NW.

Washington, DC 20005

Counselfor Respondents
Enzymotec, Ltd. and Enzymotec USA,Inc,

3



PUBLIC VERSION

UNITED STATES INTERNATIONAL TRADE COMMISSION
WASHINGTON, D.C. 20436

Before The Honorable Theodore R. Essex
Administrative Law Judge

In the Matter of

CERTAIN OMEGA-3 EXTRACTS FROM 1“"eS‘ig“‘l°“ N°' 337‘TA‘877
MARINE OR AQUATIC BIOMASS AND
PRODUCTS CONTAINING THE SAME

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF JOINT
MOTION TO TERNIINATE THE INVESTIGATION

Pursuant to Commission Rule 210.2l(a)(2), Complainants Neptune Technologies &

Bioressources Inc. and Acasti Phanna Inc. (collectively, “Complainants” or “Neptune”) and

Respondents Enzymotec Ltd. and Enzymotec USA, Inc. (collectively, “Enzymotec”) move to

terminate this Investigation on the basis of a settlement agreement reached between Neptune

and Enzymotec. Specifically, Neptune and Enzymotec state that they have entered into a

Settlement and License Agreement (“Settlement Agreement”), attached hereto as Confidential

Exhibit A, which resolves the patent infiingement dispute raised by Neptune against

Enzymotec in this Investigation.2

Commission Rule 2l0.2l(a)(2) provides that “[a]ny party may move at any time to

terminate an investigation in whole or in part as to any or all respondents on the basis of a

settlement, a licensing or other agreement ....” Complainants and Enzymotec have executed the

Settlement Agreement and it is fillly effective and binding. Section Four of the Settlement

2 As stated in paragraph 9.2 of the Settlement Agreement, the Settlement Agreement reflects the
entire agreement between the parties and supersedes all prior agreements between Neptune and
Enzymotec relating to the patent infringement dispute raised by Neptune against Enzymotec,
including the term sheet entered into by the parties on December 16, 2013 and submitted to the
ALJ in support of Neptune and Enzymotec’s motion to stay the investigation filed on December
16, 2013 (Mot. Dkt. N0. 877-047).
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Agreement grants Enzymotec a worldwide license to certain of Complainants’ patents, including

the patents-in-suit, U.S. Patent Nos. 8,278,351 and 8,383,675. Pursuant to the license,

Enzymotec is authorized to make, have made, use, have used, offer to sell, have offered for sale,

sell, have sold, import or have imported the products accused of infringement in this

Investigation, subject to the terms stated in the Settlement Agreement. Accordingly, the

Settlement Agreement completely resolves the patent infiingement dispute raised by

Complainants against Enzymotec in this Investigation.

Complainants and Enzymotec are also parties to several other joint agreements related

to this Investigation, specifically:

1 The May 1, 2013 Stipulation Among Private Parties Regarding Discovery (EDIS Doc.
No. 508448);

I The August 13, 2013 Stipulation Regarding Depositions in Canada (EDIS Doc. No.
515999);

0 The September 10, 2013 Final Joint Stipulation Regarding Representative Products
(EDIS Doc. No. 517987); and

0 The December 3, 2013 Joint Stipulation (EDIS Doc. No. 523447).

Termination of this Investigation will not adversely affect the public interest because

such tennination will not affect the public health and welfare, competitive conditions in the

U.S. economy, the production of like or directly competitive articles in the United States, or

U.S. consumers. '

The Settlement Agreement permits Enzymotec to continue selling its krill oil products

in the United States, subject to the terms of the Settlement Agreement. In addition, the krill oil

market will continue to be served by several different companies with competing products,

including the Aker Respondents previously terminated from this Investigation (collectively,
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“Aker”).3 Aker is a significant supplier of krill oil to the U.S. market and has a license to the

asserted patents. (See Dec. 13, 2013 Joint Motion to Terminate as to Aker Respondents, Mot.

Dkt. No. 877-045).

Consumers will also still be able to purchase Neptune krill oil products, including

NKO®. Neptune, based on industry projections, has asserted in this Investigation that the U.S.

demand for krill oil is approximately 25O~3O0metric tons per year. (Ex. 1 at Q/A 16).

Neptune has constructed a new manufacturing facility that it expects to be operational in the

near future, which will have an initial production capacity of I50 metric tons per year. (Ex. 2

at Q/A 204-07; Ex. 3). Pursuant to Neptune’s prior settlement with Rimfiost, Neptune can

purchase an additional 200 metric tons of krill oil in 2014, bringing Neptune’s total yearly

capacity for krill oil to 350 metric tons. (Ex. 2 at Q/A 207; Exs. 3-4).

Because the U.S. krill oil market will continue to be served by a variety of companies

including Neptune, Aker, and Enzymotec, the Settlement Agreement will not adversely affect

the public interest factors set forth in Section 337.

Complainants and Enzymotec have attached an unredacted, confidential copy of the

Settlement Agreement as Confidential Exhibit A in compliance with Commission Rule

2lO.21(b)(l).4 A public version of the Settlement Agreement is attached as Exhibit B. The

parties request confidential treatment of the Settlement Agreement because it contains Neptune

and Enzymotec’s confidential business information within the meaning of 19 C.F.R. § 201.6.

The Settlement Agreement executed by Neptune and Enzymotec completely resolves the

patent infringement dispute raised by Neptune against Enzymotec in this Investigation. Under

3 Prior Respondents Aker BioMarine AS, Aker BioMarine Antarctic AS, And Aker Bi0Marine
Antarctic USA, Inc. were terminated from the Investigation on January I5, 2014.
4 Contemporaneously with the filing of this motion, the parties will file a public version of this
Joint Motion to Terminate that attaches the redacted, public version of the Agreement.

3



PUBLIC VERSION

these circumstances, Commission Rule 210.21 authorizes the ALJ to terminate this Investigation.

It is in the interest of the public and administrative economy to grant this motion. Commission

policy and the public interest generally favor settlements, which preserve resources for both the

Commission and the private parties, and termination based on a settlement agreement is routinely

granted. See, e.g., Certain Safety Eyewear and Components Thereofi Inv. N0. 337-TA-433,

Order No. 37 at 2 (Nov. 3, 2000); Certain Synchronous Dynamic Random Access Memory

Devices, Microprocessors and Products Containing Same, Inv. No. 337-TA-431, Order N0. ll

at 2 (July 13, 2000); Certain Integrated Circuit Chipsets and Products Containing Same, Inv.

No. 337-TA-428, Order No. 16 at 5 (Aug. 22, 2000); Certain Telephonic Digital Added Mainline

Systems, Components Thereof and Products Containing Same, No. 337-TA-400, 1998 ITC

LEXIS 31 (Feb. 12, 1998); Certain Screen Printing Machines, Vision Alignment Devices Used

Therein and Component Parts Thereoj: Inv. No. 337-TA-394, 1997 ITC LEXIS 280 (Oct. 6,

1997).

Complainants and Enzymotec also state, pursuant to Commission Rule 2l0.21(b)(l), that

other than those detailed herein, there are no other agreements, Written or oral, express or

implied, between Complainants and Enzymotec concerning the subject matter of this

Investigation. I

For the reasons set forth above, Complainants and Enzymotec respectfully request that

the Administrative Law Judge (1) issue an Initial Detennination granting this Joint Motion to

Terminate the above-captioned Investigation based on the Settlement Agreement, and (2) certify

the Motion to the Commission.

Dated: May 2, 2014 Respectfully submitted,

/s/ Stephen R. Smith
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Stephen R. Smith
Jonathan G. Graves
COOLEY LLP
11951 Freedom Drive
Reston, VA 20190
Tel.: (703) 456-8000
Fax: (703) 456-8100
Email: Neptune-ITC@co0ley.com

Counselfor Complainants Neptune Technologies
& Bioressources Inc. and Acasti Pharma Inc.

/s/ CynthiaLambert Hardman
Elizabeth J. Holland
Cynthia Lambert Hardman
KENYON & KENYON LLP
One Broadway
New York, NY 10004
Tel: 212-425-7200
Email: NeptuneActi0nEnzymotec@kenyon.com

Marcia H. Sundeen
KENYON & KENYON LLP
1500 K St. NW.
Washington, DC 20005

Counselfin" Respondents
Enzymotec Ltd. and Enzymotec USA,Inc.

5



EXHIBIT A

CONFIDENTIAL IN ITS ENTIRETY



PUBLIC
EXHIBIT B



SETTLEMENT ANDLICENSE AGREEMENT

This Settlement and License Agreement ("Agreement") is by and among:

Neptune Technologies & Bioressouroes, Inc. ("Neptune") and Acasti Pharma Inc. ("Acasti"), both having
a place of business at 545 Promenade du Centropolis Suite 100, Laval, Québec, Canada H7T 0A3
(hereinafter collectively referred to as "CompIainants"); .

And:

Enzymotec Ltd., having a place of business at Sagi 2000 Industrial Park, Migdal HaEmeq 23106, Israel
(“Enzymotec Ltd.”) and Enzymotec USA, Inc., having a place of business at S5 Madison Avenue, Suite
400, Morristown, NJ 07960 (“Enzymotec USA”). Enzymotec Ltd. and Enzymotec USA may hereinafter
individually or collectively be referred to as “Enzymotec” and Enzymotec and Complainants may
hereinafter individually or collectively be referredto as a “Party” or “Parties”.

Whereas, Neptune is the assignee and/or owner and/or otherwise has control of certain patents relating to
krill extracts;

Whereas, Neptune and Acasti are involved as the Complainants, and Enzymotec is involved as
Respondents in ITC Investigation 337-TA-877 (the "ITC Investigation") regarding Enzymotec’s alleged
infringement of U.S. Patent Nos. 8,278,351 (the ‘351 Patent) and 8,383,675 (the ‘675 Patent);

Whereas, in the ITC Investigation, Enzymotec has denied the charges of infringement of the ‘351 and
‘675 Patents, and has responded that these patents are not infringed, and are invalid and unenforceable;

Whereas, Neptune is involved as plaintiff and Enzymotec and its customers Mercola.com Health
Resources, LLC (“Mercola”) and Azantis Inc. (“Azantis”) are involved as defendants in the following
actions in the United States District Court for the District of Delaware: (i) case no. l1-cv-895 regarding
Enzymotec, Mercola, and A2antis’s alleged infringement of U.S. Patent No. 8,030,348 (the ‘348 Patent),
(ii) case no. 12-cv-1253 regarding Enzymotec and Mercola’s alleged infringement of the ‘35l Patent, and
(iii) case no. 13-cv-341 regarding Enzymotec and Mercola’s alleged infringement of the ‘675 Patent
(collectively, the “Delaware Actions” and together with the ITC Investigation, the “Legal
Proceedings”);

Whereas, in case no. 11-cv-895, Enzymotec USA, Inc. and Mercola have denied the charges of
infringement, and have answered and counterclaimed that the asserted patent is not infringed, and is
invalid and unenforceable, and Enzymotec Ltd. and Azantis have moved to dismiss the complaint based
on lack of personaljurisdiction;

Whereas, in case no. 12-cv-1253, Enzymotec USA, Inc. and Mercola have denied the charges of
infringement, and have answered and counterclaimed that the asserted patent is not infringed, and is
invalid and unenforceable, and Enzymotec Ltd. has moved to dismiss the complaint based on lack of
personaljurisdiction;

Whereas, in case no. 13-cv-341, the parties stipulated and the court ordered that the case be stayed for all
purposes;

Whereas, Neptune is involved as Patent Owner and Aker Biomarine AS (“Aker”) is involved as
Petitioner in an Inter Partes Review action in the United States Patent and Trademark Office (“USPTO”)
of the ‘351Patent, namely IPR2014-00003 (the “Aker ‘351 IPR Proceedings”);

1



Whereas, Neptune is involved as Patent Owner and Enzymotec is involved as Petitioner in Inter Partes
Review actions in the USPTO of the ‘351 Patent, namely IPR20l4-00556 (“Enzymotec’s 00556 IPR”),
l1’R20l4-00586 and 1PR2Ol4-00636 (the “Enzymotec ‘351 IPR Proceedings” and together with the
Aker ‘35l IPR Proceedings,the “‘35l Proceedings”);

Whereas, Neptune is involved as Patent Owner and Bnzymotec is involved as Petitioner in an Inter
Partes Review action in the USPTO of the ‘675 Patent, namely IPR20l4-00466 (‘675 [PR Proceedings);

Whereas, the Aker ‘35l Proceedings have been instituted and the USPTO has yet to act in the Enzymotec
‘351 IPR Proceedings and ‘675 IPR Proceedings; and

Whereas, the Parties to this Agreement have agreed in principle on the terms and conditions of a
settlement of the Legal Proceedings, and desire to sign a final written settlement and license agreement in
accordance therewith in order to settle their disputes in the Legal Proceedings.

I. DEFINITIONS

‘351 Agreed Claims means the following claims of the ‘351 Patent:

Accused Products shall mean

Active Pharmaceutical Ingredient means a drug substance that is a drug product approved by (i) for the
U.S., the U.S. Food and Drug Administration (the “FDA”) pursuant to a New Drug Application or
Abbreviated New Drug Application with respect to the United States or (ii) for other jurisdictions, a
regulatory agency analogous to the FDA in such jurisdiction.

Affiliate shall mean any entity controlling, controlled by or under common control with a Party, but only
as long as such control continues, where “control” means: (i) the ownership of at least fifty percent (50%)
of the equity or beneficial interest of such entity, or the right to vote for or appoint a majority of the board
of directors or other governing body of such entity; or (ii) the power to directly or indirectly direct or
cause the direction of the management and policies of such entity by any means whatsoever.

Australian Agreed Claims means, with respect to patent application number AU2002322233, the
following claims:

_
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Change of Control of a Party means (a) any consolidation or merger of a Party with or into any other
entity in which the holders of such Party’s outstanding shares immediately before such consolidation or
merger do not, immediately after such consolidation or merger, retain stock representing a majority of the
voting power of the surviving entity or stock representing a majority of the voting power of an entity that
wholly owns, directly or indirectly, the surviving entity; (b) the sale, transfer, or assignment of securities
of a Party representing a majority of the voting power of all of such Paity’s outstanding voting securities
to an acquiring party or group; (c)_the sale of all or substantially all of a Party’s assets; and (d) any series
of related transactions that would fall within clause (a), (b), or (c) above if viewed as a single transaction.

Effective Date of this Agreement shall mean the later date this Agreement has been signed by all the
Parties hereto.

Enzymotec Australian Patents shall mean all existing and future patents owned or controlled by
Enzymotec, or exclusively licensed to Enzymotec with rights to enforce, in Australia relating to Krill Oil
Based Products, including all continuations, continuations in part, and divisions of any such patents.

Enzymotec Covered Affiliates shall mean Enzymotec’s Affiliates that exist as of the Effective Date and
newly created Affiliates of Enzymotec resulting fi'om a corporate restructuring of Enzymotec. For
purposes of clarity, Enzymotec Covered Affiliates do not include entities acquired by Enzymotec or any
of its Affiliates from a third party after the Effective Date or any Affiliates resulting from a Change of
Control and any Affiliates subsequently acquired.

Enzymotec Covered Third Parties shall mean Enzymotec’s and Enzymotec Covered Affiliates’ past,
present, and future direct and indirect customers, developers, vendors, distributors, manufacturers or
encapsulators, users and purchasers of products, employees, Board members and providers of logistics,
importation, and sales services and suppliers with respect to their development, use, sale, offer for sale,
import, export or manufacture or distribution of Enzymotec’s products other than Excluded Products.

Enzymotec Krill Oil Based Products shall mean the Accused Products and any future Krill Oil Based
Product marketed by or on behalf of Enzymotec or any Enzymotec Covered Affiliate.

Excluded Product means

Krill Based Active Pharmaceutical Ingredient means an Active Pharmaceutical Ingredient derived
from krill or containing material derived from krill.
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Krill Oil means oil extracted from krill.

Krill Oil Based Product shall mean

Krill Phospholipids shall mean phospholipids extracted from krill.

Licensed Patents or the ‘348 Family of Patents shall mean all existing and future patents owned or
controlled by Neptune anywhere in the world that claim priority to U.S. Provisional Patent Application
No. 60/307,842 filed July 27, 2001 and International PCT Patent Application PCT/CA2002/001185
(WO/2003/011873) filed July 29, 2002, including all foreign counterparts, continuations, continuations in
part, and divisions of any such patents. Licensed Patents are limited to enforceable patents. As of the
Effective Date, the Licensed Patents consist only of the ‘348 Patent, the ‘351 Patent, the ‘675 Patent and
Canadian patent, CA 2,493,888. As additional Licensed Patents become enforceable, if any, Neptune
shall notify Enzymotec thereof.

Losses means all causes of action, demands, claims, damages and liabilities of any nature, whether known
or unknown (including, without limitation, costs, expenses, and attorneys’ fees) arising out of, or relating
to (i) the subject matter of the Legal Proceedings, and~(ii) acts prior to the Effective Date of this
Agreement that would have been licensed under the Licensed Patents or covered by the covenant not sue,
each as set forth in this Agreement, if performed after the Effective Date.

Neptune Australian Patents shall mean existing or future patents owned or controlled by Neptune in
Australia that claim priority to U.S. Provisional Patent Application No. 60/307,842 filed July 27, 2001
and International PCT Patent Application PCT/CA2002/001185 (WO/2003/011873) filed July 29, 2002,
including all continuations, continuations in part, and divisions of any such patents.

Neptune Covered Affiliates shall mean Neptune’s Affiliates that exist as of the Effective Date and newly
created Affiliates of Neptune resulting fi"oma corporate restructuring of Neptune. For purposes of clarity
Neptune Covered Affiliates do not include entities acquired by Neptune or any of its Affiliates from a
third party afier the Effective Date or any Affiliates resulting from a Change of Control and any Affiliates
subsequently acquired.

Neptune Covered Third Party shall mean Neptune’s and Neptune Covered Affiliates’ past, present, and
future direct and indirect customers, developers, vendors, distributors, users and purchasers of products,
employees, Board members and providers of logistics, importation, and sales services and suppliers of, as
applicable, with respect to their development, use, sale, offer for sale, import, export or manufacture or
distribution ofNeptune’s Krill Oil Based Products.

Neptune Krill Oil Based Products shall mean NKO, EKO and Neptune Krill Oil and any future Krill
Oil Based Products that are marketed by or on behalf of Neptune or any Neptune Covered Affiliate.

Patent shall mean patents, patent applications, and any reissue, continuation, continuation-in-part,
division, extension, renewal, provisional, substitution, or reexamination thereof, and equivalent or similar
rights anywhere in the world in inventions and discoveries.

Supplement shall mean a dietary supplement or other consumer food product
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II. Dismissal of Legal Proceedings; Releases

2.1 Dismissal of Legal Proceedings. Within five (5) business days after the Effective Date of this
Agreement, Complainants will move to terminate the ITC Investigation against Enzymotec in accordance
with l9 C.F.R. § 2l0.2l(a)(l) and/or 2l0.2l(a)(2). Neptune covenants and agrees that if for any reason
the ITC investigation is not tenninated by the Commission it will voluntarily withdraw its Complaint with
prejudice. If, notwithstanding the filing by Complainants of a motion to terminate the ITC investigation
and subsequent withdrawal of the complaint with prejudice, if the ITC requires the Parties to participate
in a hearing (i.e., the trial) in the ITC investigation, Neptune will reimburse Enzymotec for Enzymotec’s
reasonable legal fees and costs incurred by Enzymotec as a direct result of Enzymotec’s required
participation in such hearing.

Within two (2) business days of the Effective Date, Neptune and Enzymotec shall jointly file stipulations
of dismissal, substantially in the form attached hereto as Exhibit A, requesting that the United States
District Court for the District of Delaware dismiss, with prejudice, all claims and counterclaims between
the Patties in the Delaware Actions. The parties acknowledge that the provisions in the attached Exhibit
A remain subject to approval of Mercola.com Health Resources, LLC and Azantis Inc., but that the
content of the provisions with respect to Neptune and Enzymotec will be filed as-is. Dismissal with
prejudice of Enzymotec’s counterclaims in the Delaware Actions will be without prejudice to re-file those
claims and/or assert any and all defenses, claims, and counterclaims if Neptune later accuses Enzymotec,
Enzymotec Covered Affiliates or any Enzymotec Covered Third Party of infringement of any patent
rights in the ‘348 Family of Patents.

2.2 IPR Proceedings & Australian Post Grant Re-examination.

(a) Neptune will consent to Enzymotec’s joinder motion in [PR20l4-00556, provided that
the scope of Enzymotec’s 00556 [PR will be limited to the grounds of unpatentability and the documents
(including prior art) as instituted by the PTAB in the Aker ‘35l [PR Proceedings, subject to the resolution
of Aker’s pending petition for rehearing. Neptune will not take any action to prevent Enzymotec from
joining or replacing Aker as a petitioner in the Aker ’3Sl IPR Proceedings. The USPTO shall decide the
patentability of the ‘35l Agreed Claims, and neither Neptune nor Enzymotec shall attempt to avoid a
decision by the USPTO on the merits of the validity challenges in the Aker ‘351 [PR Proceedings or
Enzymotec’s 00556 IPR.

(b) Enzymotec may bring a post-grant reexamination in the Australian Patent Office
regarding the Australian Agreed Claims (the “Australian PGR”).
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(c) Within three (3) business days after the Effective Date, Enzymotec shall use best efforts
and take all steps to withdraw and/or terminate any lPRs, reexaminations, or any other proceedings
initiated by Enzymotec in any patent agency throughout the world challenging any of the Licensed
Patents or Neptune Australian Patents whether allowed or pending, including the Enzymotec ‘35l IPR
Proceedings and the ‘675 IPR Proceedings, but excluding Enzymotec’s 00556 IPR on the ‘35l Agreed
Claims and the Australian PGR on the Australian Agreed Claims.

2.3 Neptune Release. Except as provided for herein, Neptune does hereby for itself, its Affiliates,
and their respective legal successors, heirs and assigns, irrevocably and unconditionally release and
absolutely discharge Enzymotec, Enzymotec Covered Affiliates and the Enzymotec Covered Third
Parties, and their officers, directors, agents, and employees, of and from any and all claims, demands,
damages, debts, liabilities, accounts, reckonings, obligations, costs, expenses, liens, attorneys’ fees,
actions and causes of action of every kind and nature whatever, whether now known or unknown, arising
out of, in connection with or relating to (i) the subject matter of the Legal Proceedings, and (ii) acts prior
to the Effective Date of this Agreement that would have been licensed under the Licensed Patents or
covered by the covenant not sue, each as set forth in this Agreement, if performed after the Effective
Date. This release is limited to claims arising out of Enzymotec’s alleged infringement of the Licensed
Patents and any other Patent owned or controlled by Neptune, or exclusively licensed to Neptune with
rights to enforce and is of the same scope as the license and covenants not to sue granted herein.

2.4 Engmotec Release. Except as provided for herein, Enzymotec, its Affiliates, and their respective
legal successors, heirs and assigns, irrevocably and unconditionally release and absolutely discharge
Acasti, Neptune, the Neptune Covered Affiliates and the Neptune Covered Third Parties, and their
officers, directors, and employees, of and from any and all claims, demands, damages, debts, liabilities,
accounts, reckonings, obligations, costs, expenses, liens, attorneys’ fees, actions and causes of action of
every kind and nature whatever, whether now known or unknown, arising out of, in comrection with or
relating to (i) the subject matter in the Legal Proceedings, and (ii) acts prior to the Effective Date of this
Agreement that would have been covered by the covenant not to sue as set forth in this Agreement, if
performed after the Effective Date.

2.5 Mutual Agreements. Each Party acknowledges and agrees that:

(a) It may have sustained Losses that are presently unknown and unsuspected, and that such
Losses might give rise to Losses in the future. Nevertheless, each Party acknowledges and agrees that
this Agreement has been negotiated and agreed upon, notwithstanding the existence of such possible
Losses, all of which have been hereby released under this Article II.
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(b) If any fact relating to this Agreement or the Legal Proceedings and now believed to be true is
found hereafier to be other than, or different from, that which is now believed, each Party expressly
assumes the risk of such difference in fact and agrees that this Agreement shall be, and will remain,
effective notwithstanding any such difference in fact, subject to each Party’s right to bring a proceeding
for a breach of any representation, warranty, or covenant herein.

(c) This Agreement may be pleaded as a full and complete defense to, and used as a basis for
injunction against, any proceeding that may be instituted, prosecuted, or attempted in breach hereof.

IH. Term and Termination

3.1 Term. The term of this Agreement shall mean the period of time that starts on the Effective Date
and ends on the date the last of the Licensed Patents expires, has been abandoned, or has been ruled
invalid or unenforceable in a final, non-appealable decision by a court of competent jurisdiction.

3.2 Neptune Termination for Breach. Upon any material breach of this Agreement by Enzymotec,
Neptune shall have the right to terminate this Agreement and the rights and obligations granted hereunder
by giving thirty (30) days‘ written notice to Enzymotec. Such termination shall become effective unless
Enzymotec shall have (i) cured such breach prior to the expiration of the thirty (30) day period from
receipt by the breaching Enzymotec of the notice of termination or (ii) instituted the dispute resolution of
Section 9.1 claiming that there is no breach. Notwithstanding the foregoing, if Enzymotec fails to pay
any License Fees due hereunder on the applicable due date, Neptune may terminate this Agreement for
Enzy1notec’s default if Enzymotec does not remit such License Fees in full to Neptune within ten (10)
business days after receipt of a default notice from Neptune.

3.3 Enzymotec Termination for Breach. Upon any material breach of this Agreement by Neptune,
Enzymotec shall have the right to terminate this Agreement and the rights and obligations granted
hereunder by giving thirty (30) days‘ written notice to Neptune. Such termination shall become effective
unless Neptune shall have (i) cured such breach prior to the expiration of the thirty (30) day period from
receipt of the notice of termination or (ii) instituted the dispute resolution of Section 9.1 claiming that
there is no breach.

3.4 Effect of Change of Control. If Enzymotec or any Enzymotec Covered Affiliate undergoes aChangeofControlinvolving,Emymotec shallprovide
Neptune written notice of such Change of Control within frve (S) days of closing. Any new Affiliates ofEnzymotecresultingfromsuchChangeofControlll
not be considered an Enzymotec Covered Affiliate under this Agreement. For purposes of this section, a—
3.5 Effect of Termination. On the effective date of termination or expiration of this Agreement (the
“Termination Date”), (i) all licenses and covenants not to sue granted under this Agreement and (ii) all
agreements not to challenge or contest the validity or enforceability of any patents, will be terminated.
Unless this Agreement is terminated by Neptune for cause pursuant to Section 3.2, Enzymotec may
complete and sell any work-in-process and inventory that exist as of the Termination Date for a period of
twelve (12) months alter the Termination Date, provided that Enzymotec pays Neptune the applicable
fees and or other amounts due in accordance with Section 5.

3.6 Survival. Upon termination or expiration of this Agreement, the following sections shall survive:
Section 3.5, Article VII, Article VIII and Article D(, and any payment obligations accrued under this
Agreement prior to such termination or expiration shall be paid in accordance with Section 5.
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. License and Covenants Not to Sue

4.1 License Grant. Subject to the terms and conditions of this Agreement, Neptune hereby grants to
Enzymotec and each of Enzymotec’s Covered Affiliates a worldwide, non-exclusive, royalty-bearing,
non-transferable, non-sublicensable, but otherwise unrestricted, license under Neptune’s rights in the
Licensed Patents and Neptune Australian Patents (except with respect to the Excluded Products) in all
market channels during the term of this Agreement, including but not limited to the right to make, have
made, use, have used, offer to sell, have offered for sale, sell, have sold, import or have imported any and
all products, except for the Excluded Products. Other than as set forth herein, nothing in this Agreement
is intended to confer, by implication, estoppel, or otherwise, upon Enzymotec or any of Enzymotec’s
Covered Affiliates a license to or rights in any intellectual property rights of Neptune or any of its
Affiliates, including Acasti. The Parties acknowledge that this grant of license does not cover any
Excluded Product or any Patents other than the Licensed Patents and Neptune Australian Patents. The
Parties further acknowledge that nothing in the Agreement restrains, restricts, or prohibits Enzymotec,
Enzymotec’s Covered Affiliates, or Enzymotec Covered Third Parties from making, using, selling,
offering for sale, or importing any Excluded Product; provided that, notwithstanding the foregoing,
Neptune and its Affiliates will maintain all rights to enforce any intellectual property rights, including
Patent rights, against Enzymotec or any other third party with respect to the making, using, selling,
offering for sale or importing of any Excluded Product.

4.2 Neptune Covenants. Except as set forth in this Article, during the term of this Agreement,
Neptune hereby covenants and agrees that it will not, individually, collectively, or by another entity, (i)
bring an action anywhere in the world against Enzymotec, Enzymotec’s Covered Affiliates, or any
Enzymotec Covered Third Party alleging infringement of the Licensed Patents, Neptune Australian
Patents or any other Patent owned or controlled by Neptune, or exclusively licensed to Neptune with
rights to enforce, based on the manufacture, use, offer for sale, sale, or importation of the Accused
Products; (ii) bring an action anywhere in the world against Enzymotec, Enzymotec’s Covered Affiliates,
or any Enzymotec Covered Third Party alleging infringement of the Licensed Patents or Neptune
Australian Patents based on anything other than the manufacture, use, offer for sale, sale, or importation
of the Excluded Products; (iii) make any statements to any third parties, including, but not limited to,
Enzymotec’s customers, alleging that Enzymotec, Enzymotec’s Covered Affiliates, or any Enzymotec
Covered Third Party infringes or has infringed the Licensed Patents, Neptune Australian Patents or any
other Patent owned or controlled by Neptune, or exclusively licensed to Neptune with rights to enforce,
based on the manufacture, use, offer for sale, sale, or importation of the Accused Products; (iv) make any
statements to any third parties, including, but not limited to, Enzymotec’s customers, alleging that
Enzymotec, Enzymotec’s Covered Affiliates, or any Enzymotec Covered Third Party infringes or has
infringed the Licensed Patents or Neptune Australian Patents based on anything other than the
manufacture, use, offer for sale, sale, or importation of the Excluded Products; (v) challenge or contest the
validity or enforceability of the Enzymotec Australian Patents; provided that Neptune shall have the right
to contest the validity or enforceability of any patent asserted against Neptune, Neptune Covered
Affiliates, or Neptune Covered Third Parties; (vi) assist or cooperate in any way with any third party in
challenging or contesting the validity or enforceability of the Enzymotec Australian Patents in any
administrative and/or legal proceeding or otherwise, provided that Neptune shall have the right to contest
the validity or enforceability of any patent asserted against Neptune, Neptune Covered Affiliates, or
Neptune Covered Third Parties; or (vii) restrain Enzymotec in its exercise of the Enzymotec Australian
Patents; provided that Neptune shall have the right to contest the validity or enforceability of any patent
asserted against Neptune, Neptune Covered Affiliates, or Neptune Covered Third Parties.

4.3 Engmotec Covenants. Except as set forth in this Article and Section 2.2, during the term of this
Agreement, Enzymotec hereby covenants and agrees that it will not, individually, collectively, or by
another entity, (i) bring an action anywhere in the world, against Neptune, any Neptune Covered Afliliate
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or any Neptune Covered Third Party alleging infringement of the Enzymotec Australian Patents or any
other Patent owned or controlled by Enzymotec, or exclusively licensed to Enzymotec with rights to
enforce,basedonthemanufacture,use,offerforsale,sale,orimportat; (ii)make
any statements to any third parties, including, but not limited to, Neptune’s customers, alleging that
Neptune, Neptune’s Covered Affiliates, or any Neptune Covered Third Party infringe or have infiinged
the Enzymotec Australian Patents or any other Patent owned or controlled by Enzymotec, or exclusively
licensed to Enzymotec with rights to enforce, based on the manufacture, use, offer for sale, sale, or
importation
) challengeorcontestthevalidityorenforceabilityoftheNeptune
Australian Patents or Licensed Patents, provided that Enzymotec shall have the right to contest the
validity or enforceability of any patent assertedagainst Enzymotec, Enzymotec’s Covered Affiliates, and
Enzymotec Covered Third Parties; (iv) assist or cooperate in any way with any third party in challenging
or contesting the validity or enforceability of the Neptune Australian Patents or Licensed Patents in any
administrative and/or legal proceeding or otherwise, except as provided for herein in Section 2.2, and
provided that Enzymotec shall have the right to contest the validity or enforceability of any patent
asserted against Enzymotec, Enzymotec’s Covered Affiliates, and Enzymotec Covered Third Parties; or
(v) restrain Neptune in its exercise of the Neptune Australian Patents or Licensed Patents, provided that
Enzymotec shall have the right to contest the validity or enforceability of any patent asserted against
Enzymotec, Enzymo_tec’sCovered Affiliates, and Enzymotec Covered Third Parties.

4.4 Excluded Product Negotiations. If, during the Term of this Agreement, Enzymotec decides to
commercially manufacture a product that falls within the definition of “Excluded Product” in a country
where Neptune has one more claims in the Licensed Patents, or, with respect to Australia, one or more
claims in the Neptune Licensed Patents, or decides to sell, offer to sell, or import such product into such
country, Enzymotec shall notify Neptune in writing of its intention to make, sell, offer to sell or import
such product, and the parties shall then conduct good faith negotiations (which may include mediation)
about a license agreement to cover such Excluded Product. Neither party will commence litigation or
challenges in the USPTO or any other patent authority elsewhere in the world for thirty (30) days from
the date of the Enzymotec notice referenced above.

. License Fees and Payment Terms.

5.1 License Fees.

(a) ‘35l License Fees. Enzymotec shall pay the license fees set forth below (the “‘35l License
Fees”) for so long as there is a valid ‘35l Agreed Claim. The ‘351 License Fees due to Neptune
immediately after the Effective Date will depend on the outcome of the Aker ‘35l IPR Proceedings and
Enzymotec’s 00556 IPR.
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(b) Australian License Fees. Enzyrnotec shall pay the license fees set forth below (the
“Australian License Fees” and together with the ‘35l License Fees, the “License Fees”) for so long as
there is a valid Australian Agreed Claim. The Australian License Fees due to Neptune immediately after
the Effective Date will depend on the outcome of the Australian PGR (if any). For purposes of clarity,
the outcome of the Aker ‘351 IPR Proceedings will not have any impact on Enzymotec’s payment
obligations with respect to the Australian License Fees.
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—
(ii) No Australian PGR or Any Australian Agreed Claim Determined Valid. 

5.2 Payment Tenns,

(=1)

(b)

(6)

1 1



Settlement Amount for Manufacture, Import and Sale of Products before the EffectiveDate
and until the First Appealable USPTO Decision in the Aker ‘351 IPR Proceedings and
Enzymotec’s 00556IPR

6.1 Neptune and Enzymotec a ree that Enzymotec is responsible to pay a non-refundable settlement
amount in the amount

'11

The parties have agreed that this amount is an up-front license
payment in addition to any royalties that may be due as set forth in Section S above that is applicable to
Enzyn1otec’s license under the Licensed Patents until expiration of the last of such patents, including
resolution of all claims for royalties and/or damages for products made, use, sold, offered for sale, or-
. Confidentiality

7.1 Confidential Information shall include any scientific, technical, financial and business
information, as well as any other information that by its nature would be reasonably considered
confidential, disclosed hereunder by a Party to any other Party, either directly or indirectly, in writing or
orally.
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7.2 Notwithstanding the foregoing, Confidential Information shall not include any information
Which:

i. was publicly known and made generally available in the public domain prior to the time of
disclosure by the disclosing Party;

ii. becomes publicly known and made generally available alter disclosure by the disclosing Party to
the receiving Party through no action or inaction of the receiving Party;

iii. is already in the possession of the receiving Party at the time of disclosure by the disclosing Party
as shown by the receiving Party’s written records that existed prior to the time of disclosure; _

iv. is lawfully obtained by the receiving Party from a third party free of confidentiality restrictions;
or

v. is independently developed by the receiving Palty without use of or reference to the disclosing
Party’s Confidential Information and/or materials, as shown by written records or other
competent evidence in the receiving Party’s possession.

7.3 The Parties agree not to disclose any Confidential Information of the other Party to third parties,
its own employees, consultants, or contractors, except to such employees, consultants, or contractors who
have a need to acquire the information in connection with the rights and obligations granted and
undertaken in this Agreement. Each Party agrees to use Confidential Information of the other Party only
for a purpose that is consistent with this Agreement, including, but not limited to, determining the amount
of License Fees due.

7.4 The Parties agree that each will keep the terms and conditions, but not the existence, of this
Agreement confidential and that each will refrain from discussing or disclosing details relating to the
resolution of the Legal Proceedings, except as set forth in this Article VH. Notwithstanding the
foregoing, each paity may publicly disclose the following: (i) the fact that Enzymotec agreed to pay a
non-refundable settlement payment (without disclosing or in any way characterizing the amount),
provided that, the parties agree that either party may: (a) characterize whether the amount of the
settlement payment is material in publications required to be filed by law and (b) publicly characterize
whether the amount of the settlement is expected to have a material impact on such party’s results of
operations and financial position, taking into consideration the legal expenses that will be saved by this
settlement; (ii) the fact that Enzymotec received a worldwide non-exclusive license to the ‘348 Patent
Family; and (iii) that any future royalties payable by Enzymotec depend on the outcome of Aker ‘351 [PR
Proceedings or Enzymotec’s 00556 IPR and post-grant proceedings in Australia.

7.5 In addition to the permitted disclosure provided below, each Party may make additional
disclosures without obtaining the prior written consent of the other Party. The disclosures permitted in
accordance with this paragraph 7.5 are as follows:

(i) Any Party may state that the Legal Proceedings were resolved to the mutual satisfaction of the
Parties.

(ii) Each Party may disclose the terms of this Agreement to its legal counsel, accountants, financial
advisers, and also actual or potential financing sources, where such entities agree to maintain the
confidentiality of the terms of this Agreement at least as restrictively as the terms hereof.

(iii) The Parties agree that a copy of this Agreement may be produced in a court, governmental
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agency, arbitration or other proceeding, to the extent required by applicable law. If a Party
believes that production of a copy of this Agreement is required by applicable law, the Party
proposing to produce this Agreement shall give reasonable notice (e.g. ten (10) days’ prior written
notice, if permitted), to the other Party, and if requested by the other Party, shall use its
reasonable best efforts to obtain a protective order for this Agreement and shall designate the
agreement under the highest level of confidentiality of such protective order, i.e. Outside
Attorneys’ Eyes Only or equivalent. Neptune is also expressly permitted to disclose this
Agreement to third parties in any future litigation or other proceeding relating to alleged

-_ infringement of the Licensed Patents, provided a protective order has been entered by the court
and this Agreement is designated under the highest level of confidentiality, e.g., Attorneys’ Eyes
Only.

(iv) Any Party may disclose this Agreement to the extent necessary to enforce its terms. In such
event, the Party proposing to disclose or produce this Agreement shall give prior written notice of
at least ten (10) days to the other Parties and shall use its reasonable best efforts to obtain a
protective order for such disclosure.

(V)Any Party may disclose this Agreement to the extent the Party is, in the opinion of its counsel,
required to make such disclosure, in whole or in part, pursuant to applicable securities law or the
rules of a stock exchange on which the securities of such Party are listed.

V111. Representations and Warranties; Disclaimer.

8.1 Representations. Each Party represents and warrants that (i) it has full power and authority to
enter into this Agreement, (ii) its execution, delivery and performance of this Agreement has been duly

8.2 Disclaimer. NO PARTY MAKES ANY REPRESENTATIONS OR WARRANTIES OF ANY
KIND, OTHER THAN THE REPRESENTATIONS AND WARRANTIES EXPRESSLY STATED IN
THIS AGREEMENT. Without limiting the generality of the foregoing, nothing in this Agreement should
be construed as:

(a) a warranty or representation by Neptune as to the validity, enforceability, or scope of any
Licensed Patent;
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(b) a warranty or representation by Neptune that any pending application included in the Licensed
Patents will issue as a patent or that Neptune will prosecute or maintain any of the Licensed Patents;

(c) a warranty or representation by Neptune that using, making, selling, offering for sale, or
importing any product that falls within the license granted herein will not infringe any patent of a
third party;

(c) a warranty or representation by Neptune that it will enforce any Licensed Patent against a third
Party;

(d) an obligation by Neptune to fumisli any manufacturing or technical information to Enzymotec to
enable Enzymotec to practice the Licensed Patents.

(e) allocating any responsibility or liability to Neptune with respect to Enzymotec’s products,
including without limitation, with respect to any product liability claims.

IX. Miscellaneous

9.1 Dispute Resolution. The Parties shall first attempt to resolve any controversy or dispute that
arises from this Agreement by good faith negotiations. If a controversy or dispute cannot be settled
through good faith negotiation between Neptune and Enzymotec within forty-five (45) days, Neptune and
Enzymotec agree to settle their dispute by binding arbitration conducted by one arbitrator. Enzymotec
will select one arbitrator and Neptune will select one arbitrator. The two selected arbitrators will then
select the arbitrator who will hear the dispute. The decision of the arbitrator shall be rendered within
three (3) months of the demand for arbitration, and the arbitration shall be in the English language in New
York City under the Commercial Arbitration Rules of the American Arbitration Association. The
arbitrator will be authorized to decide that one of the parties is the “prevailing party” and, if so, the
prevailing party shall reimburse the other party for its reasonable attorneys’ fees, disbursements
(including, for example, expert witness fees and expenses, photocopy charges, travel expenses, etc.), and
costs arising from the arbitration.

9.2 Integration. This Agreement sets forth the entire agreement between the parties with respect to
the subject matter hereof and thereof. This Agreement supersedes all prior agreements, and undertakings,
including previous documents between the parties hereto relating to the subject matter hereof and thereof,
including without limitation that certain term sheet signed on December 16, 2013. All agreements and
covenants, express or implied, of the parties with regard to the subject matter hereof and thereof are
contained herein.

9._3 No Oral Modification. The terms of this Agreement may be amended, modified or eliminated
only by mutual written instrument signed by the Parties, and the observance or performance of any term,
covenant, or provision herein may be omitted or waived only by a mutual written instrument signed by
the Parties.

9.4 Benefit of Counsel. Bach Party hereby confirms that it has read and understands this Agreement,
that it has fully discussed this Agreement with its respective counsel, and that it has been fully advised
and represented by counsel with respect to this Agreement and all negotiations giving rise to it.

9.5 Counterparts. This Agreement may be executed in counterparts, each of which shall be deemed
to be an original, and all executed counterparts together shall be deemed to be one and the same
instrument. Facsimile or email transmissions of signatures shall be deemed to be originals.
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9.6 Notices. Any notifications required to be given in accordance with this Agreement shall be
considered delivered on the date it is received by the receiving Party addressed as follows:

Notifications sent to Neptune should be addressed to:

Neptune Technologies & Bioressources, Inc.
545 Promenade du Centropolis Suite 100
Laval, Quebec
Canada H7T 0A3
Attn: Mr. Henri Harland, President and CEO
With a copy to Benoit Huait, Director of Legal Affairs at Neptune

Notifications sent to Enzymotec should be addressed to:

Enzymotec Ltd.
P.O. Box 6

Migdal HaEmeq 23106
ISRAEL
Attn: Mr. Ariel Katz, CEO
With a copy to Shiran Gazit, General Counsel

Enzymotec USA, Inc.
55 Madison Avenue, Suite 400
Morristown, NJ 07960
Attn: Mr. Elzaphan Hotam, CEO

With a copy to:

Elizabeth J. Holland, Esq.
Kenyon & Kenyon LLP
One Broadway
New York, NY 10004

9.7 Successors and Assigns. This Agreement and the rights and obligations granted and undertaken
hereunder shall be binding upon and inure to the benefit of the respective parties hereto, and their
successors, trustee(s) or receiver(s) in bankruptcy and permitted assigns. Neither Neptune nor Enzyrnotec
may assign this Agreement to any third party without the prior written consent of the other, which consent
shall not be unreasonably withheld. Notwithstanding the foregoing, subject to Section 3.4, Neptune or
Enzymotec may assign this Agreement without the consent of the other Party to a successor in connection
with a Change of Control.

9.8 Governing Law. The Parties shall resolve any controversy or dispute that arises from this
Agreement in accordance with Section 9.1. The construction, validity, performance, and effect of this
Agreement shall be interpreted and governed by the laws of the State of New York, the United States.
Subject to Section 9.1, the parties agree that the state and federal courts located in New York, New York
have exclusive jurisdiction for claims related to this Agreement.

9.9 No Personal Liabilig. None of the firms, individual partners, administrators, personal
representatives, employees, agents, attorneys, advisers or representatives of any Party shall incur any
personal liability under or by virtue of this Agreement or any document executed pursuant hereto, or in
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relation to any related matter or related claim whatsoever and wherever arising and whether in tort,
contract or any other right or remedy.

9.10 N0 Fees or Costs. Except as set forth in Section 9.1, each Party is responsible for their own costs
and fees, including attorneys‘ fees, with respect to the Licensed Patents, the Legal Proceedings and this
Agreement.

9.11. Headings. The headings contained in this Agreement are for reference purposes only and shall
not affect in any way the meaning or interpretation of this Agreement.

9.12 Acasti. Acasti is a signatory in this Agreement solely because it is a co-Complainant with
Neptune in the ITC Investigation. There are no patent licenses granted herein by Acasti, and Acasti will
not collect any royalties from Enzymotec hereunder.

9.13 Egymotec Liabiligg Each of Enzymotec Ltd., Enzymotec USA and their Affiliates are jointly
and severally liable for each of its obligations under this Agreement.

9.14 Neptune and Acasti Liability. Each of Neptune, Acasti, and their Affiliates are jointly and
severally liable for each of its payment obligations under this Agreement.

[Signature Page Fallows]
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caused this Agreement to be duly executed by thelrIN WITNESS WHEREOF, the -Parties have
respective ofiicers as of the date set forth below

Neptune Technologies & Bioressources

//
By:

Name: Qfl. Kc/uxlull 454-ms

Title: cum/émwwof 7H4 f:><»Q/11>

Date: April 27, 2014

Enzymotec Ltd.

AcastiPharma Inc

Q “/7

Txtle cu/‘/:4/“m/v uf" 7H6 60MB

Date Apnl 2'7,2014

Enzymotec USA,Inc

By: By

Name: Name

Title:

Date: April 27, 2014 Date Apnl 27 2014

[Signature Page to Settlementand LzcenseAgreement]



IN WlTNES.‘§ \Vl~lEREOF. (he Parlies have caused this Agreement to be duly executed by their
respective officcrs as of the date sci forth below. '

Nep(une"I‘ecl|noI0gies& Bioressources Acasti Pharmn Inc.

By: By:

Name: Name:

Tiflet Txtlc:

Date: April 27. 2014 Dale: Apxil 27, 2014

Enzymotec Ltd. Enzymotec USA,Inc.

/

By: By: I

Name: Q 1 16‘ 2_ Name: YO SS aw

1"m<->; _Q € O Title: Q} rgckwf

Datéc April 27, 20 I4 Date: April 27, 2014

('3
-:1
O
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Exhibit A

Form of Dismissal

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

NEPTUNE TECHNOLOGIES &
BIORESSOURCES, INC.,

\/\./\./\/~_/\/\/\/\/\_/\/\/

Plaintiff,

v. C.A.No. 12-1253-GMS

ENZYMOTEC LIMITED, ENZYMOTEC USA,
INC., and MERCOLA.COM HEALTH
RESOURCES,

Defendants.

[PROPOSED] STIPULATION AND ORDER OF DISMISSAL

Pursuant to Fed. R. Civ. P. 4l(a)(1)(A)(ii), Plaintiff Neptune Technologies &

Bioressources, Inc. (“Neptune”) and Defendants Enzymotec Ltd., Enzymotec USA, Inc.

(individually and collectively, “Enzymotec”), and Mercola.com Health Resources, LLC

(“Mercola” and collectively, “Defendants”), hereby stipulate and agree that Neptune’s claims

against Defendants, as well as Defendants’ countcrclaims against Neptune, in the above

captioned action shall be dismissed with prejudice.

Notwithstanding the foregoing, dismissal with prejudice of Enzymotec’s counterclaims

against Neptune will be without prejudice to re-file those claims and/or assert any and all

defenses, claims, and counterclaims if Neptune later accuses Enzymotec Ltd., Enzymotec USA,

Inc., their respective current afiiliates, any newly created affiliate of Enzyrnotec resulting from a

corporate restructuring, or any of Enzymotec’s past, present, and future direct and indirect

customers, developers, vendors, distributors, manufacturers or encapsulators, users and

purchasers of products, employees, Board members and providers of logistics, importation, and



sales services and suppliers of infringement any existing or future patent owned or controlled by

Neptune or its successors anywhere in the world having U.S. Provisional Patent Application No.

60/307,842 filed July 27, 2001 and international PCT Patent Application PCT/CA2002/001185

(W0/2003/011873) filed July 29, 2002 as ancestors, including all foreign counterparts,

continuations, continuations in part, and divisions of any such patents (all such patents referred

to collectively as the “the ‘348 patent family”).

Mercola’s counterclaims against Neptune in the above-captioned action shall be

dismissed with prejudice except that dismissal of Mercola’s counterclairns shall be Without

prejudice to refile those claims if Neptune later accuses Mercola, current Mercola Affiliates

(defined below), any newly created affiliate of Mercola resulting from a corporate restructuring,

or any of Mercola’s past, present, and future direct and indirect customers, developers, vendors,

distributors, manufacturers or encapsulators, users and purchasers of products, employees, Board

members and providers of logistics, importation, and sales services and suppliers of infringement

of the ‘348 patent family. Neither Mercola nor any other entity that controls, is controlled by, or

is under common control with Mercola (“Mercola Affiliate”) shall seek to initiate or participate

in any post-grant proceedings of any patents in the ‘348 patent family, or otherwise challenge the

validity of any patents in the ‘348 patent family, or assist others in doing so, unless Neptune later

accuses Mercola and/or a Mercola Affiliate of infringement of any patent right in the ‘348 patent

family.

Neptune and each Defendant shall each bear its own costs and attorneys’ fees incurred in

connection with this action.



ASHBY & GEDDES

/s/

MORRIS JAMES LLP

/s/

John G. Day (I.D. #2403)
Lauren E. Maguire (I.D. #4261)
Andrew C. Mayo (LD. #5207)
500 Delaware Avenue, 8mFloor
P.O. Box 1150
Wilmington, DE 19899
(302) 654-1888
jday@ashby-geddes.c0m
1maguire@ashby-geddes.c0m
amayo@ashby-geddes.c0m
Attorneysfor Plaintifl’

Richard K. Herrmarm (I.D. #405)
Mary B. Matterer (I.D. N0. 2696)
Kenneth L. Dorsney (I.D. No. 3726)
500 Delaware Avenue, Suite 1500 Wilnnngton, DE
19899-2306
(302) 888-6800
rherrma.nn@mon'isjames.com
n1matte1'er@m0rrisjames.c0m
kdorsney@m0rrisjames.com
Attorneysfor Defendants

IT IS SO ORDERED this day of , 2014.

Chief Judge
The Honorable Gregory M. Sleet



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

NEPTUNE TECHNOLOGIES &
BIORESSOURCES, lNC.,

\./\/\-/\/\_/g/\./\/\/g/%/\.J

Plaintiff, C.A. No. 13-341-GMS

v.

ENZYMOTEC LIMITED, ENZYMOTEC USA,
INC. and MERCOLA.COM HEALTH
RESOURCES,LLC

Defendants.

JPROPOSEDI STIPULATION AND ORDER OF DISMISSAL

Pursuant to Fed. R. Civ. P. 41(a)(l)(A)(ii), Plaintiff Neptune Technologies &

Bioressources, Inc. (“Neptune”) and Defendants Enzymotec Ltd., Enzymotec USA, Inc.,

(individually and collectively, “Enzym0tec”) and Mercola.com Health Resources, LLC

(“Mercola” and collectively, “Defendants”), hereby stipulate and agree that Neptune’s claims

against Defendants, as well as Defendants’ counterclaims against Neptune, in the above

captioned action shall be dismissed with prejudice.

Notwithstanding the foregoing, dismissal with prejudice of Enzymotec’s countcrclaims

against Neptune will be without prejudice to re-file those claims and/or assert any and all

defenses, claims, and counterclairns if Neptune later accuses Enzymotec Ltd., Enzymotec USA,

Inc., their respective current affiliates, any newly created affiliate of Enzymotec resulting fiom a

corporate restructuring, or any of Enzymotec’s past, present, and future direct and indirect

customers, developers, vendors, distributors, manufacturers or encapsulators, users and

purchasers of products, employees, Board members and providers of logistics, importation, and

sales services and suppliers of infringement any existing or future patent owned or controlled by



Neptune or its successors anywhere in the world having U.S. Provisional Patent Application No.

60/307,842 filed July 27, 2001 and Intemational PCT Patent Application PCT/CA2002/001185

(W0/2003/011873) filed July 29, 2002 as ancestors, including all foreign counterparts,

continuations, continuations in part, and divisions of any such patents (all such patents referred

to collectively as the “the ‘348 patent family”).

Mercola’s counterclaims against Neptune in the above-captioned action shall be

dismissed with prejudice except that dismissal of Mercola’s counterclaims shall be without

prejudice to refile those claims if Neptune later accuses Mercola, current Mercola Affiliates

(defined below), any newly created affiliate of Mercola resulting from a corporate restructuring,

or any of Mercola’s past, present, and future direct and indirect customers, developers, vendors,

distributors, manufacturers or encapsulators, users and purchasers of products, employees, Board

members and providers of logistics, importation, and sales services and suppliers of infringement

of the ‘348 patent family. Neither Mercola nor any other entity that controls, is controlled by, or

is under common control with Mercola (“Mercola Affiliate”) shall seek to initiate or participate

in any post-grant proceedings of any patents in the ‘348 patent family, or otherwise challenge the

validity of any patents in the ‘348 patent family, or assist others in doing so, unless Nepttuie later

accuses Mercola and/or a Mercola Affiliate of infringement of any patent right in the ‘348 patent

family.

Neptune and each Defendant shall each bear its own costs and attorneys’ fees incurred in

connection with this action.



ASHBY & GEDDES

/s/

MORRIS JAMES LLP

/s/

John G. Day (LD. #2403)
Lauren E. Maguire (I.D. #4261)
Andrew C. Mayo (I.D. #5207)
500 Delaware Avenue, 8“ Floor
P.O. Box 1150

Wilmington, DE 19899
(302) 654-1888
jday@ashby-geddes.com
lmaguire@ashby-geddes.com
amay0@ashby-geddes.com
Attorneysfor Plaintzfi"

IT IS SO ORDERED this day of , 2014

Richard K. Herrmann (I.D. #405)
Mary B. Matterer (1.D. N0. 2696) 
Kenneth L. Dorsney (LD. N0. 3726)
500 Delaware Avenue, Suite 1500
Wilmington, DE 19899-2306
(302) 888-6800
rhernnann@morrisjames.c0m
mmatterer@m0r1'isjames.c0m
kdorsney@monisjames.c01n
Attorneysfor Defendants

Chief Judge
The Honorable Gregory M. Sleet



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

NEPTUNE TECHNOLOGIES &
BIORESSOURCES, lNC.,

Plaintiff,

v.

ENZYMOTEC LIMITED, ENZYWIOTECUSA,
1NC., MERCOLA.COM HEALTH RESOURCES,
LLC and AZANTIS INC.

Defendants.

\/\./\/\/\_/\/\,/\/\/\/\/\/

C.A. No. ll-895-GMS

IPROPOSEDI STIPULATION AND ORDER OF DISMISSAL ‘

Pursuant to Fed. R. Civ. P. 4l(a)(l)(A)(ii), Plaintiff Neptune Technologies &

Bioressources, Inc. (“Neptune”) and Defendants Enzymotee Ltd., Enzymotec USA, Inc.

(individually and collectively, “Enzymotec”), Mercolacom Health Resources, LLC (“Mereola”)

and Azantis Inc. (“Azantis” and collectively, “Defendants”), hereby stipulate and agree that

Neptune’s claims against Defendants, as well as Defendants’ counterclaims against Neptune, in

the above-captioned action shall be dismissed with prejudice.

Notwithstanding the foregoing, dismissal with prejudice of Enzymotec’s counterclaims

against Neptune will be without prejudice to re-file those claims and/or assert any and-all

defenses, claims, and counterclaims if Nephme later accuses Enzyrnotec Ltd., Enzymotec USA,

Inc., their respective current affiliates, any newly created affiliate of Enzymotec resulting from a

corporate restructuring, or any of Enzymotec’s past, present, and future direct and indirect

customers, developers, vendors, distributors, manufactilrers or encapsulators, users and

purchasers of products, employees, Board members and providers of logistics, importation, and

sales services and suppliers of infringement any existing or future patent owned or controlled by



Neptune or its successors anywhere in the world having U.S. Provisional Patent Application No.

60/307,842 filed July 27, 2001 and International PCT Patent Application PCT/CA2002/001185

(W0/2003/011873) filed July 29, 2002 as ancestors, including all foreign counterparts,

continuations, continuations in part, and divisions of any such patents (all such patents referred

to collectively as the “the ‘348 patent family”).

Mercola’s counterclaims against Neptune in the above-captioned action shall be

dismissed with prejudice except that dismissal of Merc0la’s counterclaims shall be Without

prejudice to refile those claims if Neptune later accuses Mercola, current Mercola Affiliates

(defined below), any newly created affiliate of Mercola resulting from a corporate restructuring,

or any of Merc01a’spast, present, and future direct and indirect customers, developers, vendors,

distributors, manufacturers or encapsulators, users and purchasers of products, employees, Board

members and providers of logistics, importation, and sales services and suppliers of infringement

of the ‘348 patent family. Neither Mercola nor any other entity that controls, is controlled by, or

is under common control with Mercola (“Mercola Affiliate”) shall seek to initiate or participate

in any post-grant proceedings of any patents in the ‘348 patent family, or otherwise challenge the

validity of any patents in the ‘348 patent family, or assist others in doing so, unless Neptune later

accuses Mercola and/or a Mercola Affiliate of infringement of any patent right in the ‘348 patent

family.

Azantis’s counterclaims against Neptune in the above-captioned action shall be dismissed

prejudice except that dismissal of Azantis’s coimterclaims shall be without prejudice to

refile those claims if Neptune later accuses Azantis, current Azantis Affiliates (defined below),

any newly created affiliate of Azantis resulting from a corporate restructuring, or any of

Azantis’s past, present, and future direct and indirect customers, developers, vendors,



distributors, manufacturers or encapsulators, users and purchasers of products, employees, Board

members and providers of logistics, importation, and sales services and suppliers of infringement

of the ‘348 patent family. Neither Azantis nor any other entity that controls, is controlled by, or

is under common control with Azantis (“Azantis Affiliate”) shall seek to initiate or participate in

any post-grant proceedings of any patents in the ‘348 patent family, or otherwise challenge the

validity of any patents in the ‘348 patent family, or assist others in doing so, unless Neptune later

accuses Azantis and/or a Azantis Affiliate of infringement of any patent right in the ‘348 patent

family.

Neptune and each Defendant shall each bear its own costs and attorneys’ fees incurred in

connection with this action.

ASHBY & GEDDES

/s/

MORRIS .lA1\/[ESLLP

/s/

John G. Day (I.D. #2403)
Lauren E. Maguire (I.D. #4261)
Andrew C. Mayo (I.D. #5207)
500 Delaware Avenue, 8mFloor
P.O. Box 1150
Wilmington, DE 19899
(302) 654-1888
jday@ashby-geddescom
hnaguire@ashby-geddes.c0m
amayo@ashby-geddescom
Attorneysfor Plaintifi"

Richard K. Henmann (I.D. #405)
Mary B. Matterer (I.D. N0. 2696)
Kenneth L. Dorsney (I.D. No. 3726)
500 Delaware Avenue, Suite 1500 Wilmington, DE
19899-23 06
(302) 888-6800
rherrmann@morrisjan1es.com
mmatterer@morrisjames.com
kdorsney@morrisjan1es.com
Attorneysfor Defendants

IT IS SO ORDERED this day of , 2014.

Chief Judge
The Honorable Gregory M. Sleet
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Neptune and Rimfrost Sign KrillOil Manufacturing and Supply
Agreement

Nepmne and Rimfiost Sign KrillOilManufacturing and SupplyAgreement

IAVAL,Canada and MERRY HILL, N.C., Oct. 2, 2013 (GLOBE NEWSWIRE) -- Neptune Technologla & Binmssoumes Inc. ("Neptune")

(NASDAQ:NEP'I'J(TSX;NTB)and Rimfmst USA,LLC("Rimfrost“) announce that they have signed a stratgic non-exclusive krill oil

Manufacturing and SupplyAgreementgiving Neptune the right in purchase. aria preferredprice,up to B00metic tons aflsrill oil during the
first three-year term ofthe renewableagreement

"'1'o<hy‘sannouncement, which is now in effect, is anolher important step in our action plan in secun-1-and increase our krill oil supply chain

through third party agreements," highlighted Mr. Henri Harland, Pnmidentund CEO of Neptune. "Bymoving from a ¢BnlIalizedto a
diversifiedproduction model we are further strengthening and safeguarding Nephme’soperations."

"Thekrilloil purchased from Rimfmstwill be further pmcesedby Neptune to moat our Eco"EKD(TM]"krill oil sumdanisf continued Mr.
Harland. "Moreover,we will also have the ability to produce more than 15o metric tons of Neptunek premium "NKO(R) "krill oil annually

upon completion ofmn‘ Sherbronkeproduction facility,which is axpectedbefore the end of thenurrent fiscal year. For the foreseeablefuture,
we have now increased our overall annual krill nilproduction capacity to a level which allows us to meet in:-meaningcustomer demand for krill
oilin the market”

"Ihis strategic paIlIn81‘§l1lp'assures supply while the Shel-Brooke isunder’ construction and strengthens our overall production capacity

to meet future growth," continued Mr. Michel limperio, Senior Vii‘-8Presidfint Global Sales at Neptune. "F11rthm'rno!e,itlsrings greater
flexibilityby allowing us to focus our in-house production efiorts on Nept1me’snovél omega-3 phospholipid krill oil, NKO(R) , while also

meetingthe demand for good quality krill oil through third party nianufaculxing and supplyagreements.”

"Today'sannouncement followsthe ssttlementofoiu patent disputeswith Neptune andis reflectiveof our ability to work together
slrategimlly as new‘incluslrypartners," highlighted David Peele,President at Rimfrost USA."It also benefils both parties, by incoeasingour
mutual sales potential."

“Withincreasing consumer awareness, the globalomega-3 retail manloetisgrowing at doubledigitram and with it the demand for our
unique, phospholipid omega-3'8,“said Even T. Remw, Sales and Marketing Director at Olympic Seafood.ASandlflanager at
Rimfi-netUSA."Our partnership with Neptune will allow us to futtlmr {cans on this fast growing trend."

About Neptune Technologies8: BioressourcesInn

Neptune is a biotechnologycompany engaged primarily in flie development and commercialization of marine-derived omega-3
polyunsaturated fimy acids ("PUFAs“).Neptune has a patented process of extracting oilsflnm Antarctic krill, and sells omega-3
PUFAsasllulk oil to Neptune's distributorswhocommemialize them under their private label primarily in the U.S.,European andlkustraliaii

nutraceutinal mm-kem.Neptune's products generally come in capmle form and serveas a dietary supplement to consumers.

Through its StlbsidinrlesAcasli Phanna am1NeumBi0Pharm Inc ("NeuroBio"), in which Neptune reqaecflvelyh01& 6096-and96%of the

voting rights, Neptune is also in the medical food and prwcrlption drug markels. AnastiPharma and Neuroliio
respectivelyfocus on the research and development of safe and flierapeufically effectivecompounds for prevalent atherosclerotic
conditions,such as fiordons and cardiovasculal:diseases,andfor neurodegenerativeand inflammation related conditions
Aca.sliYslead prescription drug candidate is Ca.Pre(R) , a purifiedhighomegn-3 pliosplzo1.ipidconcentrate derlvedfrmn Neptune krill oil being

developedto addnes the prevention and trealment of cardiometaholicdisorders, includinghypertriglyceizikmia,which k characterized by



About Rimfrost USA. LLC

Based in North Carolina, RIMFROSI.‘USA,LLCis a joint venture of Avoca Inc. and Norwegian Olympic Seafoo<lAS.It combines the prowess

of Dlympic group in producing raw krill material with the expertise cf Avoca in extraction process. RIMFROSTUSAhas the extensive

background and teclmologim necesary to extract krill oil to the high RIMFROSF standards at TheircG-MPfacility.

Olympic SeafoudAS focuses exclusively on Antznrclickrill ingredients for consumer applications. The flagship brand, the RIMFRDST KRILL
COLLECTION is comprised afAntax-ctic krill meal, powder and oil. Olympic Seafood takes great pride in iiisspecialized k1"il1—c0llectingvmel,

'Juve1,‘which aperates on {heAntarctic Ocean. ‘Juvel'aims for low eniisians, low energy umand low climate impact. The pmprietary

technology on—l>oarrlallows minimalsnd rapid processingto safeguard the natural andiintrimic guodnw nf krill.The vesselis eertifiedby
Friend uf the Sea and can guarantee 100%

Forward Looking Stahememts

Certain statements includedin this press releasemay be cunsideredforwanl-lnoldng infurmatinn within the meaning of Canadian securities
laws and fox-wan‘!-lookingstatements within the meaning of US. federal seculities laws, both of wl1ich'wecte£ertnas ivurward-looking
statements. Suchstatements involveknown anduuknown rislcsmneertsintiesand other factors that may cause results,performance or
achievements to be materially difierent from those impliedby such statements, and thexéore fiiwe slntements should not he read as
guamnte-s uf future perforlnance or results.Allforward-lacking statements are based on Neptune's current beliefsas well as assumptions
made by and iuformafinn currently availableto Neptune and relate ta, among other things, Nqsnmeh strategy, strategicgoals, research and
development aelivifies research and clinicaltesting outcome, future operations, fiflnre financial posiizinn,future revenlwsiresulfi, jzrujected
costs,prospectsand plansand objectivesof liiauagent.

Readersare caufinnednot to placeundue relianceon thesefurward—luukix1gstatements,whichspeakonlyas ufthe daleof release.
Due in rislrsnnd uncextsinties,including the risks and idenfifieclbyNeptune in itsanuusl information form dated May 29; 2013
and in its other public securities filings available atwww.sedar.c0m and www.sec.guv/edganshtml, actual events may dil-Jim‘materially fi‘0m
current expectations.Except as requireclbylaw, Neptune disclaimsanyinteution orobligafiun te update or revise any fnrward-louldng
stammenis.

CONTACT:Neptune Contact
Neptune Technologies 8: Bioressources I uc.
Andre Gndin, CFO

1-1.450.687.2262

a_godin@neph;mebiutech.com
www.uep1:1nebiotecli.cum

Rnnfrust Cuntact:

Rimfrnfi, U8A, LLC

Shannon Perry
+1 (252) 482 131,5~

Shannon.Per.ry@Rimfrostusa.eom
www.1_'imfrostkrilLwm

I-InwardGroup (kmtact;
Dave Burwell

+1?-888-221-0.915

dave@h0wa.1'dg_mupinc.co1n

www.howan']gr0upinu:0m.
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PUBLIC VERSION

In the Matter of Certain Omega-3Extracts From Marine or
Aquatic Biomass and Products Containing the Same

Investigation N0. 337-TA-877

CERTIFICATE OF SERVICE

I hereby certify that on May 2, 2014, copies of JOINT MOTION AND
MEMORANDUM AND POINTS OF AUTHORITY IN SUPPORT OF JOINT MOTION
TO TERMINATE THE INVESTIGATION were served upon the following parties as
indicated:

The Honorable Lisa R. Barton
Acting Secretary
U.S. International Trade Commission
500 E Street, SW
Washington, DC 20436

The Honorable Theodore R. Essex
Administrative Law Judge
U.S. International Trade Commission
500 E Street, S.W., Room 317
Washington, DC 20436

Vu Bui
Office of Unfair Import Investigations
U.S. International Trade Commission
500 E Street, S.W., Room 401-G
Washington, DC 20436

vu.bui@usitc.gov

Respondents‘:

Elizabeth J. Holland
Cynthia Lambert Hardman
KENYON & KENYON LLP
One Broadway
New York, NY 10004
Tel: 212-425-7200

Marcia H. Sundeen
KENYON & KENYON LLP
1500 K St., N.W.
Washington, DC 20005-1257
Tel: (202) 220-4000

Via EDIS
Cl Via Hand Delivery
Via Overnight Delivery
Cl Not Served

E] Via Hand Delivery
Via Overnight Delivery (2 Copies)
Via Email to Attorney Advisor
(tamara.foley@usitc. gov)
CI Not Served

El Via Hand Delivery
Cl Via Ovemight Delivery
Via Email
El Not Served

IIIVia Hand Delivery
I1 Via Overnight Delivery
Via Email
l:|Not Served



PUBLIC VERSION

Email: NeptuneActi0nEnzymotec@kenyon.com

Counselfor EnzymotecLimited and
Enzymotec USA, Inc.

Dated: May 2, 2014 /s/ Laura Williams
Laura Williams
IP Litigation Paralegal
COOLEY LLP

2



CERTAIN OMEGA-3 EXTRACTS FROM MARINE OR Inv. N0. 337-TA-877
AQUATIC BIOMASS, AND PRODUCTS CONTAINING
THE SAME

PUBLIC CERTIFICATE OF SERVICE

I, Lisa R. Barton, hereby certify that the attached ORDER 48 has been served by hand
upon the Commission Investigative Attorney, Vu Bui, Esq., and the following parties as
indicated, on upon the following parties as indicated on | 5 , 2014.

i
Lisa R. Barton, Secretary
U.S. International Trade Commission
500 E Street, SW, Room 112
Washington, DC 20436

On Behalf of Complainants Neptune Technologies & Bioressources Inc. and Acasti
Pharma Inc.

Stephen R. Smith, Esq. ( ) Via Hand Delivery
COOLEY LLP ®QVia ExpressDelivery
One Freedom Square ( ) Via First Class Mail
Reston Town Center ( ) Other:
11951 Freedom Drive
Reston, VA 20190-5656

On Behalf of Respondents Enzvmotec Limited and Enzvmotec USA. Inc.

Elizabeth J. Holland, Esq. ( ) Via Hand Delivery
KENYON & KENYON LLP '(}QVia Express Delivery
One Broadway ( ) Via First Class Mail
New York, NY 10004 ( ) Other:


