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December 18, 2020 

VIA EDIS 

The Honorable Lisa R. Barton 
Secretary to the Commission 
U.S. International Trade Commission 
500 E Street, S.W. 
Washington, D.C. 20436 
 

Re: Certain Integrated Circuits and Products Containing the Same 

Dear Secretary Barton: 

Enclosed for filing on behalf of Tela Innovations, Inc. (“Tela”), please find the following 
documents in support of Tela’s request that the Commission commence an Investigation 
pursuant to Section 337 of the Tariff Act of 1930, as amended.  Pursuant to the Commission 
Rules of Practice and Procedure, a request for confidential treatment of Confidential Exhibits 6-
9 are included with this submission.  Pursuant to the Commission’s current rules, Tela submits 
the following: 

1. The Complaint (Rule 210.8(a)(1)(ii)); 

2. The accompanying Non-Confidential Exhibit Nos. 1-5, 10-14, Confidential Exhibit Nos. 6-
9, and public versions of Confidential Exhibit Nos. 6-9 (Rules 201.6(c) and 
210.8(a)(1)(i)); 

3. A certified copy of U.S. Patent No. 10,186,523, included with the Complaint as Exhibit 
No. 1 (Rule 210.12(a)(9)(i)); 

4. A certified copy of the assignment records for the asserted U.S. Patent No. 10,186,523, 
included with the Complaint as Exhibit 2 (Rule 210.12(a)(9)(ii)); 

5. A certified copy of the U.S. Patent and Trademark Office prosecution history of U.S. 
Patent No. 10,186,523, included with the Complaint as Appendices A and B (Rule 
210.12(c)(1)); 
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6. A copy of each technical reference mentioned in the prosecution history for the asserted 
U.S. Patent No. 10,186,523 included with the Complaint as Appendix C (Rule 
210.12(c)(2));  

7. A letter and certification pursuant to Commission Rules 201.6(b) and 210.5(d) requesting 
confidential treatment of information appearing in Confidential Exhibit Nos. 6-9, as well 
as information in Tela’s motion for temporary relief, below; 

8. A Statement on the Public Interest with respect to the remedial orders Tela seeks 
against the proposed respondents pursuant to Commission Rule 210.8(b). 

Additionally, Tela submits a Confidential motion for temporary relief under 19 U.S.C. § 1337(e) 
and (f) and 19 C.F.R. § 210.52, including a public version of the motion, as well as 
accompanying Confidential Exhibit No. 1 and a public version of Confidential Exhibit No. 1.   

Please contact me if you have any questions or concerns, or if you require additional 
documents. 

Respectfully submitted, 
 

____________________
Gwendolyn Tawresey 

Counsel for Complainant 
Tela Innovations, Inc.  
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U.S. International Trade Commission 
500 E Street, S.W. 
Washington, D.C. 20436 
 

Re: Certain Integrated Circuits and Products Containing the Same 

Dear Secretary Barton: 

Troutman Pepper Hamilton Sanders LLP represents Complainant Tela Innovations, Inc. 
(“Tela”) in the matter of the above-referenced Complaint filed pursuant to Section 337 of the 
Tariff Act of 1930, as amended, 19 U.S.C. § 1337. 

Pursuant to Commission Rules 201.6(b) and 210.5(d), Tela respectfully requests 
confidential treatment of the information contained in Confidential Exhibit Nos. 6-9 to its 
Complaint, its Motion for Temporary Relief, and Confidential Exhibit No. 1 to its Motion.  The 
information contained in these exhibits qualifies as confidential information pursuant to 190 
C.F.R. § 201.6 in that it discloses proprietary commercial information, proprietary commercial 
relationships, and/or proprietary business information that is not otherwise publicly available, 
and because the disclosure of such information would cause substantial harm to Tela, and 
would also impair the Commission’s ability to obtain such information in the performance of its 
statutory function in the future.   

I certify that the proprietary information contained in Confidential Exhibit Nos. 6-9 to its 
Complaint, its Motion for Temporary Relief, and Confidential Exhibit No. 1 to its Motion is not 
reasonably available to the public, and thus warrants confidential treatment. 

Please contact me if you have any questions or concerns, or if you require additional 
documents. 
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____________________
Gwendolyn Tawresey 

Counsel for Complainant  
Tela Innovations, Inc.  
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Pursuant to 19 C.F.R. § 210.8(b), Tela Innovations, Inc. submits this Statement on the 

Public Interest regarding the relief sought against Respondents Acer, Inc., Acer America Corp., 

ASUSTeK Computer Inc., ASUS Computer International, Intel Corp., Lenovo Group Ltd., Lenovo 

(United States) Inc., Micro-Star International Co., Ltd., and MSI Computer Corp. 

I. INTRODUCTION 

This Investigation involves the same Respondents and products as the 1148 Investigation.  

See Certain Integrated Circuits and Prods. Containing the Same, Inv. No. 337-TA-1148.  There, 

the Commission delegated public interest to the ALJ, and the ALJ found, after a full evidentiary 

hearing, that public interest considerations do not preclude Tela’s requested remedy.  Certain 

Integrated Circuits, Initial Determination (EDIS Doc. 712794) at 196 (“ID”); id. Comm’n Notice 

(EDIS Doc. 720329) at 3 (Sept. 23, 2020) (determining not to review public interest findings). 

The Commission balances any potentially adverse effect on the public interest against the 

public’s interest in protecting and enforcing intellectual property rights.  See Certain Inclined-

Field Acceleration Tubes and Components Thereof, Inv. No. 337-TA-67, Comm’n Op., 1980 ITC 

LEXIS 118, at *34-35 (Dec. 1980).  Only if these potential adverse effects outweigh the damage 

to the patent holder’s rights and the public interest in enforcing those rights may the Commission 

deny relief.  Id.  Here, the potential damage to Tela’s rights outweighs any potential adverse effects. 

The public interest in protecting intellectual property rights is strong.  Certain Broadband 

Processor Chips and Chipsets, Transmitter and Receiver (Radio) Chips, Power Control Chips, 

Inv. No. 337-TA-543, Comm’n Op., 2007 ITC LEXIS 621, at *240 (June 19, 2007).  This public 

interest is born out of the desire to incentivize innovators, such as Tela, to disclose their technology 

in exchange for the statutory right to exclude, and “[t]he importation of any infringing merchandise 

derogates from the statutory right, diminishes the value of the intellectual property, and thus 

indirectly harms the public interest.”  Id. at *219 (quoting S. Rep. 100-71 at 128-129).  Thus, the 
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Commission almost never denies relief on public interest grounds.  Id. at *240.  The few instances 

where the Commission denied relief involved facts not present here, namely, where “inadequate 

supply within the United States – by both the patentee and domestic licensees – meant that an 

exclusion order would deprive the public of products necessary for some important health or 

welfare need[.]”  Spansion, Inc. v. ITC, 629 F.3d 1331, 1360 (Fed. Cir. 2010). 

Here, the requested remedial orders are not contrary to the public interest at least because: 

(1) the subject articles are not necessary to the public health or welfare; (2) Tela’s licensees and 

other non-respondents include the largest competitors in Respondents’ industries, who could easily 

and quickly replace the volume of excluded articles; (3) Respondents could make the subject 

articles utilizing integrated circuits licensed from Tela or its licensees; and (4) Tela’s intellectual 

property is being appropriated to the severe detriment of Tela.  Thus, there is a strong public 

interest in protecting Tela’s intellectual property and no sufficiently countervailing adverse effects. 

A. The Subject Articles are Used in Consumer Computing Devices 

The subject articles are integrated circuits and products containing the same that 

incorporate Tela’s patented layout optimization technology.  The vast majority of these products 

are consumer laptops, desktops, and other personal computing devices.  These products face strong 

competition from many suppliers (many of whom are licensed to practice Tela’s patents) of both 

the integrated circuits themselves (e.g., AMD, Apple, Qualcomm, Samsung, Nvidia, IBM, 

MediaTek) and the end devices that incorporate them (e.g., Dell, HP, Apple, Microsoft, Google). 

B. There are no Public Health, Safety, or Welfare Concerns 

The ALJ found that Tela’s requested remedy would not have a material effect on the public 

health, safety, or welfare in the U.S.  Specifically, the ALJ found that “Respondents have not 

explained with particularity why [the healthcare, research, and education] sectors would be harmed 

by the exclusion orders as opposed to generally observing that they use Accused Products in 
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support of their missions” and that “there are acceptable substitute x86 processors from AMD in 

the same sectors[.]”  Certain Integrated Circuits, ID at 197; id. at 201 (“it has not been shown that 

industries with ties to public health and welfare are particularly dependent on the Accused 

Products, or that the Accused Products are uniquely suited for their computing needs”).  Moreover, 

while Intel will likely argue that its products are integral to the current fight against the Covid-19 

pandemic, such claims are unfounded given the ALJ’s findings; any purported use of Intel products 

can be fulfilled by its competitors;1 and any actual, specific examples of critical health-related 

applications that cannot be met by replacement articles can be subject to a carve-out. 

C. There are Like and Directly Competitive Replacement Articles 

Most importantly, the end devices of the Respondents can easily be substituted with third-

party end devices containing the accused Intel processors from many of the largest global product 

suppliers, including Dell, HP, Apple, Microsoft, and Google.  The ALJ also found that there are 

like or directly competitive articles that could replace the subject articles, including that “many of 

the non-Intel respondents sell computer products including or intended for AMD processors, and 

which are comparable to their respective Accused Products, and given the prospective nature of 

the relief, AMD’s rise in desktop, mobile, and server market share and technological 

competitiveness is particularly relevant.”  Certain Integrated Circuits, Initial Determination at 198 

(citations omitted).  Additionally, the ALJ noted that Intel and AMD’s competitors – such as 

Qualcomm, Samsung, IBM, Nvidia, Marvell, and Ampere – supply competitive articles.  ID at 

                                                
1  https://www.amd.com/en/corporate-responsibility/cr-amd (AMD processors used in ventilators 
and respirators); https://www.amd.com/en/press-releases/2020-09-14-amd-covid-19-hpc-fund-
adds-18-institutions-and-five-petaflops (AMD providing supercomputing resources to 21 
institutions and research facilities conducting Covid-19 research). 
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199.  Since the evidentiary record closed, Intel’s struggles and the ascent of its competitors2 have 

only accelerated.3  Meanwhile, one of Intel’s biggest customers, Apple, is moving away from Intel 

entirely in favor of its own, ARM-based processors made by Tela licensee TSMC, that are faster 

than Intel chips.4  Most importantly, this shows that the primary concern of the ID (only two x86 

suppliers) is being rendered moot, because ARM-based processors emulating x86 software, such 

as Qualcomm and Apple, achieve greater performance than Intel and AMD.5   

The ALJ also found that Intel itself could replace a substantial portion of the subject articles 

because it fabricates chips in the U.S. that would not be subject to Tela’s requested relief (i.e., not 

imported), and that “[i]ncreasing these domestic operations, by any amount, would avoid the 

remedial orders presently considered and increase the production of articles in the United States.”  

ID at 200.  Additionally, Intel could “employ the services of licensed semiconductor manufacturers 

TSMC and Samsung to make Intel-designed products—thereby alleviating much of the supply 

disruption which is the basis of Respondents’ public interest concerns.”  ID at 201.  Indeed, since 

the evidentiary record closed, Intel indicated that it not only does, but will likely soon increase, its 

use of third-party manufacturers due to its own inability to successfully fabricate its products.6   

                                                
2  For example, while Intel struggles to fabricate 10nm products and has delayed its 7nm 
products to (at least) 2023, TSMC is currently fabricating 7nm and 5nm products, and will begin 
mass production of 3nm products in 2022.  https://www.pcmag.com/news/despite-7nm-struggle-
intel-to-keep-investing-in-5nm-3nm-chip-technologies.   
3  https://www.notebookcheck.net/AMD-embarrasses-Intel-with-Ryzen-7-HP-ProBook-455-G7-
running-150-percent-faster-than-the-more-expensive-Core-i7-ProBook-450-G7.483882.0.html 
(HP laptop available with Intel processor or faster, cheaper AMD processor; similar for Lenovo). 
4  https://www.fool.com/investing/2020/12/07/report-apple-developing-mac-chips-that-will-be-
fas/. 
5  https://siliconangle.com/2020/06/26/exiting-x86-apple-microsoft-embracing-arm-based-pc/. 
6  See, e.g., https://www.wsj.com/articles/intel-chips-cpu-factory-outsourcing-semiconductor-
manufacturing-11604605618 (Intel outsourcing production of datacenter chips, and will soon 
decide whether to also outsource some of its next-generation products); 
https://www.tomshardware.com/news/intel-to-outsource-atom-and-xeon-based-socs-to-tsmc. 
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D. There are no Replacement Capacity Concerns 

As detailed above, the ALJ found that Tela’s licensees and Respondents’ competitors are 

some of the largest and strongest players in the relevant U.S. product markets, and could replace 

the subject articles in a commercially reasonable time.  In addition, Respondents themselves have 

the capacity to quickly replace the volume of articles subject to the requested remedial orders by 

increasing their use of competitive processors – e.g., from AMD and Qualcomm.  Finally, because 

there are so many available alternatives to both Respondents and their competitors, the market will 

properly allocate any demand amongst these various sources of capacity. 

E. There would be Little Impact on Consumer 

It is unlikely that consumers would experience any impact from the requested remedial 

orders.  As discussed above, consumers would not be deprived of like or directly competitive 

products due to the ready availability of competitive products, primarily from Tela’s licensees.  

Due to the availability of such alternatives, negative economic outcomes from the requested 

remedial orders are unlikely.  Regardless, negative economic outcomes, as opposed to negative 

public health, safety, and welfare outcomes, do not outweigh the strong public interest in protecting 

Tela’s intellectual property rights.  See, e.g., Certain Lens-Fitted Film Packages, Inv. No. 337-

TA-406, Comm’n Op., 1999 lTC LEXIS 202 at *40 (June 28, 1999) (price increase insufficient to 

warrant preclusion of remedial order under public interest analysis).  Thus, any potential effect on 

the public interest would be minimal at most. 

II. CONCLUSION 

The subject articles are not necessary to any public health, safety, or welfare need, and an 

adequate supply competitive devices is readily available.  As such, the strong public interest in 

protecting Tela’s intellectual property rights outweighs any potential adverse public interest effects 

from the requested remedial orders. 
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I. INTRODUCTION 

1. Complainant Tela Innovations, Inc. (“Tela”) files this Complaint pursuant to 

Section 337 of the Tariff Act of 1930, as amended, 19 U.S.C. § 1337 (“Section 337”).  Tela 

respectfully requests that the United States International Trade Commission (the “Commission”) 

institute an investigation relating to the unlawful importation into the United States, the sale for 

importation into the United States, and/or the sale within the United States after importation of 

certain integrated circuits and products containing the same. 

2. The Respondents are Acer, Inc., Acer America Corporation, ASUSTeK Computer 

Inc., ASUS Computer International, Intel Corporation, Lenovo Group Ltd., Lenovo (United 

States) Inc., Micro-Star International Co., Ltd., and MSI Computer Corp. (all individually or 

collectively, “Respondent(s)”). 

3. Respondents have violated and continue to violate Section 337 through the 

importation, sale for importation, and/or the sale within the United States after importation of 

certain integrated circuits, and products containing the same, that directly infringe, literally or 

under the doctrine of equivalents, Tela’s United States Patent No. 10,186,523 (Exhibit 1, the 

“’523 Patent”) to the detriment of the industry that exists in the United States relating to, and 

articles protected by, the ’523 Patent.   

4. Pursuant to Rule 210.12(a)(12), Tela’s clear statement in plain English of the 

categories of products accused is as follows: Intel’s microprocessors fabricated using Tri-Gate 

technology at a 14nm process node or smaller and products that contain such Intel 

microprocessors, including servers, workstations, desktops, all-in-one PCs, laptops, notebooks, 

computer tablets, and board-level computers.  Tela asserts that these products infringe claims 1-

11, 14-20, 25, and 26 of the ’523 Patent.   
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5. The Commission has already found that Respondents infringe the asserted claims 

of the ’523 Patent and that the asserted claims of the ’523 Patent are valid.  See Certain 

Integrated Circuits and Prods. Containing Same, Inv. No. 337-TA-1148, Initial Determination 

(EDIS Doc. 712794) at 128-157, 168-17676 (May 22, 2020) (finding infringement of the ’523 

Patent and that the asserted claims were valid); Certain Integrated Circuits, Comm’n Notice 

(EDIS Doc. 720329) at 3 (Sept. 23, 2020) (determining not to review Initial Determination’s 

finding of infringement and validity).  The 1148 Investigation resulted in a finding of no 

violation of Section 337 only due to a failure of proof regarding the domestic industry 

requirement based on the ALJ’s exclusion of evidence Tela obtained from its licensees during 

the fact discovery period.  See Certain Integrated Circuits & Prods. Containing Same, Inv. No. 

337-TA-1148, Complainant Tela Innovations, Inc.’s Corrected Petition and Contingent Petition 

for Review, EDIS Pub. No. 713023, at *46-60 (June 18, 2020).  Allowing Respondents to 

continue to harm the domestic industry, after being found to infringe Tela’s valid patent, is 

antithetical to Section 337(a)(1)(B)(i).  Tela asserts that the protected articles for purposes of 

domestic industry practice at least claims 1-11, 14-20, 25, and 26 of the ’523 Patent.  These 

claims were asserted in the 1148 Investigation, and thus the Commission has already found them 

to be valid.  

6. As detailed below, as of the time of filing this Complaint, Tela meets the domestic 

industry requirement.  Moreover, preclusion does not apply with respect to domestic industry, at 

least because Tela does not rely on the same products on which it relied in the 1148 Investigation 

as protected articles.  See, e.g., Certain NOR & NAND Flash Memory Devices & Prods. 

Containing Same, Inv. No. 337-TA-560, Order No. 5 at 6 (May 1, 2006) (“collateral estoppel 

clearly does not apply” where complainant relies on different protected articles).  Moreover, 
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certain of the products relied on in this Complaint as protected articles did not exist at the time 

the Complaint in the 1148 Investigation was filed.  The domestic industry requirement is 

evaluated at the time the complaint is filed and the ITC’s exclusionary remedies are forward-

looking, preventing future importation of articles that infringe.  See Motiva LLC v. Int’l Trade 

Comm’n, 716 F.3d 596, 601 n.6 (Fed. Cir. 2013).  Thus, issue and claim preclusion do not 

prevent institution of the current Investigation.  See, e.g., Aspex Eyewear, Inc. v. Marchon 

Eyewear, Inc., 672 F.3d 1335, 1341 (Fed. Cir. 2012) (claim preclusion does not apply to 

products that did not exist); Mentor Graphics Cor. V. EVE-USA, Inc., 851 F.3d 1275, 1279 (Fed. 

Cir. 2017) (claim preclusion does not apply even if the new products are “essentially the same”).   

7. To remedy Respondents’ continuing and unlawful violation of Section 337, Tela 

seeks as permanent relief a limited exclusion order pursuant to 19 U.S.C. § 1337(d), barring the 

Respondents from importing, selling for importation, or selling after importation into the United 

States integrated circuits and products containing the same that infringe one or more of the 

claims of the ’523 Patent.  Tela also seeks cease and desist orders pursuant to 19 U.S.C. § 

1337(f) prohibiting Respondents from engaging in the importation into the United States and/or 

the sale within the United States after importation of integrated circuits and products containing 

the same that infringe one or more claims of the ’523 Patent, as well as all activities encouraging, 

supporting, and/or otherwise related to such importation and/or sale.  Further, Tela requests that 

the Commission impose a bond upon Respondents’ importation of infringing integrated circuits 

and products containing the same during the 60-day Presidential review period, pursuant to 19 

U.S.C. § 1337(j), to prevent further injury to the domestic industry relating to, and articles 

protected by, the ’523 Patent. 
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8. Additionally, and as detailed in the motion filed contemporaneously herewith, 

Tela brings a motion under 19 U.S.C. § 1337(e) and (f) and 19 C.F.R. § 210.52 requesting (1) the 

issuance of a limited exclusion order specifically directed to each named Respondent excluding 

from entry into the United States articles that infringe the ’523 Patent during the pendency of this 

Investigation and (2) the issuance of a cease and desist order specifically directed to each named 

Respondent prohibiting it from engaging in the unlawful importation into and/or the sale within 

the United States after importation of articles that infringe the ’523 Patent, as well as activities 

encouraging and/or supporting such importation and/or sale, during the pendency of this 

Investigation. 

II. THE PARTIES 

A. Complainant 

9. Complainant Tela is a privately-held corporation organized and existing under the 

laws of the State of Delaware, with an address of 1484 Pollard Road #483, Los Gatos, California, 

95032.  Tela has engaged in substantial engineering, research, and development related to 

integrated circuit design and has developed patented layout optimization technology that 

provides solutions to current integrated circuit manufacturing challenges.  Tela has also licensed 

its patent portfolio, including the ’523 Patent, to some of the world’s most prominent integrated 

circuit design and manufacturing companies, who have performed further significant and 

substantial design, manufacturing, engineering, research and development, sales, marketing, and 

support also related to integrated circuit design and manufacturing challenges. 

10. Tela has developed and patented innovative design solutions for advanced 

integrated circuit manufacturing processes where lithography driven constraints require novel 

approaches to both digital circuit design and the physical implementation of these designs.  Tela 

has created technology to address critical technical and economic challenges facing the 
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semiconductor industry.  Tela’s products, including cell libraries, layouts, and software products, 

and Tela’s engineering services, enable integrated circuit designers to achieve improved 

performance, area, and power consumption characteristics as semiconductor processes continue 

to scale. 

11. Tela’s efforts have resulted in over 200 issued United States patents, including the 

’523 Patent.  Tela’s development efforts also include numerous currently-pending U.S. and 

foreign patent applications directed to Tela’s layout optimization technology. 

12. Tela has entered into substantial research and development agreements with 

United States government entities and various commercial parties having substantial operations 

based in the United States.  Tela has made concerted efforts to deliver its patented technology 

and products to key semiconductor device makers, and has been the recipient of government 

contracts under which it has made significant contributions towards developing its technology 

for use by private semiconductor manufacturing companies and by the United States 

government.  Tela and its licensees’ continued success and investments in advancing Tela’s 

proprietary integrated circuit designs depend, in part, on Tela’s ability to establish, maintain, and 

protect its proprietary technology through enforcement of its intellectual property rights. 

B. Respondents 

13. With regard to the Respondents, Tela alleges the following upon information and 

belief: 

1. Acer, Inc. 

14. Acer, Inc. is a foreign corporation organized and existing under the laws of 

Taiwan, with its principal place of business at 1F, Sec. 1, Xintai 5th Road, Xizhi, New Taipai 

City 221, Taiwan.  Acer, Inc. is in the business of developing, making, offering for sale, selling, 

importing, and/or supporting products that are manufactured outside of the United States and 
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incorporate Intel integrated circuits fabricated at a 14nm or smaller process node, including, 

without limitation, servers, workstations, desktops, all-in-one PCs, laptops, notebooks, computer 

tablets, and board-level computers.  Acer, Inc. is the parent corporation of or otherwise controls 

Respondent Acer America Corporation. 

2. Acer America Corporation 

15. Acer America Corporation is a corporation organized and existing under the laws 

of the state of California, with its principal place of business located at 333 West San Carlos 

Street, San Jose, California 95110.  Respondent Acer America Corporation is a subsidiary of or 

otherwise controlled by Respondent Acer, Inc.  Acer America Corporation is in the business of 

developing, making, offering for sale, selling, importing, and/or supporting products that are 

manufactured outside of the United States and incorporate Intel integrated circuits fabricated at a 

14nm or smaller process node, including, without limitation, servers, workstations, desktops, all-

in-one PCs, laptops, notebooks, computer tablets, and board-level computers.  Acer America 

Corporation manages the North American operations, which includes operations within the 

United States, of Respondent Acer, Inc.  Acer, Inc. and Acer America Corporation are referred to 

collectively as “Acer.” 

3. ASUSTeK Computer Inc. 

16. ASUSTeK Computer, Inc. is a foreign corporation organized and existing under 

the laws of Taiwan, with its principal place of business at No. 15, Li-Te Rd., Beitou District, 

Taipei 112, Taiwan.  ASUSTeK Computer, Inc. is in the business of developing, making, 

offering for sale, selling, importing, and/or supporting products that are manufactured outside of 

the United States and incorporate Intel integrated circuits fabricated at a 14nm or smaller process 

node, including, without limitation, servers, workstations, desktops, all-in-one PCs, laptops, 
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notebooks, computer tablets, and board-level computers.  ASUSTeK Computer, Inc. is the parent 

corporation of or otherwise controls Respondent ASUS Computer International. 

4. ASUS Computer International 

17. ASUS Computer International is a corporation organized and existing under the 

laws of the state of California, with its principal place of business located at 800 Corporate Way, 

Fremont, California 94539.  Respondent ASUS Computer International is a subsidiary of or 

otherwise controlled by Respondent ASUSTeK Computer Inc.  ASUS Computer International is 

in the business of developing, making, offering for sale, selling, importing, and/or supporting 

products that are manufactured outside of the United States and incorporate Intel integrated 

circuits fabricated at a 14nm or smaller process node, including, without limitation, servers, 

workstations, desktops, all-in-one PCs, laptops, notebooks, computer tablets, and board-level 

computers.  ASUS Computer International manages the North American operations, which 

includes operations within the United States, of Respondent ASUSTeK Computer Inc.  

ASUSTeK Computer Inc. and ASUS Computer International are referred to collectively as 

“Asus.” 

5. Intel Corporation 

18. Intel Corporation is a corporation organized and existing under the laws of the 

state of Delaware, with its principal place of business located at 2200 Mission College Blvd., 

Santa Clara, California 95052.  Respondent Intel Corporation is in the business of developing, 

making, offering for sale, selling, importing, and/or supporting microprocessors fabricated at a 

14nm or smaller process node and products containing the same, including, without limitation, 

servers, workstations, desktops, all-in-one PCs, laptops, notebooks, computer tablets, and board-

level computers.  Respondent Intel Corporation is referred to as “Intel.” 



 

8 

6. Lenovo Group Ltd. 

19. Lenovo Group Ltd. is a foreign corporation organized and existing under the laws 

of China, with its principal place of business at Shangdi Information Industry Base, No. 6 

Chuang Ye Road, Haidian District, 100085 Beijing, China.  Lenovo Group Ltd. is in the business 

of developing, making, offering for sale, selling, importing, and/or supporting products that are 

manufactured outside of the United States and incorporate Intel integrated circuits fabricated at a 

14nm or smaller process node, including, without limitation, servers, workstations, desktops, all-

in-one PCs, laptops, notebooks, computer tablets, and board-level computers.  Lenovo Group 

Ltd. is the parent corporation of or otherwise controls Respondent Lenovo (United States) Inc. 

7. Lenovo (United States) Inc. 

20. Lenovo (United States) Inc. is a corporation organized and existing under the laws 

of the state of Delaware, with its principal place of business located at 1009 Think Place, 

Morrisville, NC 27560.  Respondent Lenovo (United States) Inc. is a subsidiary of or otherwise 

controlled by Respondent Lenovo Group Ltd.  Lenovo is in the business of developing, making, 

offering for sale, selling, importing, and/or supporting products that are manufactured outside of 

the United States and incorporate Intel integrated circuits fabricated at a 14nm or smaller process 

node, including, without limitation, servers, workstations, desktops, all-in-one PCs, laptops, 

notebooks, computer tablets, and board-level computers.  Lenovo (United States) Inc. manages 

the North American operations, which includes operations within the United States, of 

Respondent Lenovo Group Ltd.  Lenovo Group Ltd. and Lenovo (United States) Inc. are referred 

to collectively as “Lenovo.” 

8. Micro-Star International Co., Ltd. 

21. Micro-Star International Co., Ltd. is a foreign corporation organized and existing 

under the laws of Taiwan, with its principal place of business at No. 69, Lide St., Zhonghe 
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District, New Taipei City 235, Taiwan.  Micro-Star International Co., Ltd. is in the business of 

developing, making, offering for sale, selling, importing, and/or supporting products that are 

manufactured outside of the United States and incorporate Intel integrated circuits fabricated at a 

14nm or smaller process node, including, without limitation, servers, workstations, desktops, all-

in-one PCs, laptops, notebooks, computer tablets, and board-level computers.  Micro-Star 

International Co., Ltd. is the parent corporation of or otherwise controls Respondent MSI 

Computer Corp. 

9. MSI Computer Corp. 

22. MSI Computer Corp. is a corporation organized and existing under the laws of the 

state of California, with its principal place of business located at 901 Canada Court, City of 

Industry, California 91748.  Respondent MSI Computer Corp. is a subsidiary of or otherwise 

controlled by Respondent Micro-Star International Co., Ltd.  MSI Computer Corp. is in the 

business of developing, making, offering for sale, selling, importing, and/or supporting products 

that are manufactured outside of the United States and incorporate Intel integrated circuits 

fabricated at a 14nm or smaller process node, including, without limitation, servers, 

workstations, desktops, all-in-one PCs, laptops, notebooks, computer tablets, and board-level 

computers.  Micro-Star International Co., Ltd. and MSI Computer Corp. are referred to 

collectively as “MSI.” 

III. THE ’523 PATENT 

23. The ’523 Patent (Exhibit 1), titled “Semiconductor Chip Having Region including 

Gate Electrode Features Formed in Part from Rectangular Layout Shapes on Gate Horizontal 

Grid and First-Metal Structures Formed in Part from Rectangular Layout Shapes on at Least 

Eight First-Metal Gridlines of First-Metal Vertical Grid,” is properly assigned to Tela, as shown 

in the certified copy of the assignment records, attached as Exhibit 2. 
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24. Pursuant to Commission Rules 210.12(a)(9)(i)-(ii), certified copies of the ’523 

Patent and the assignment records for the ’523 Patent are attached hereto as Exhibits 1 and 2, 

respectively.  Appendix A, pursuant to Commission Rule 210.12(c)(1), contains one certified 

copy of the prosecution history before the U.S. Patent and Trademark Office for the ’523 Patent.1  

Appendix C, pursuant to Commission Rule 210.12(c)(2), contain copies of the applicable pages 

of each technical reference mentioned in the prosecution history of the ’523 Patent. 

25. The ’523 Patent was filed on August 31, 2018 as U.S. Application No. 

16/119,794, issued on January 22, 2019, and expires March 9, 2026.  The ’523 Patent is a 

continuation of U.S. Application No. 13/774,940 filed on February 22, 2013, which is a 

continuation of U.S. Application No. 12/572,225 filed on October 1, 2009, now U.S. Patent No. 

8,436,400, which is a continuation of U.S. Application No. 12/212,562 filed on September 17, 

2008 and now U.S. Patent No. 7,842,975, which is a continuation of U.S. Application No. 

11/683,402 filed on March 7, 2007, and now U.S. Patent No. 7,446,352.  The ’523 Patent claims 

priority to U.S. Provisional Application No. 60/781,288 filed on March 9, 2006. 

26. The ’523 Patent has thirty claims, including three independent claims (claims 1, 

29, and 30) and twenty-seven dependent claims.  Tela asserts infringement of claims 1-11, 14-20, 

25, and 26 of the ’523 Patent against Respondents.  Tela asserts that the representative domestic 

article practices at least claims 1-11, 14-20, 25, and 26 of the ’523 Patent. 

27. In Certain Integrated Circuits and Products Containing the Same, the Initial 

Determination found that the ’523 Patent was not invalid over prior art raised by the same 

Respondents identified in this Complaint.  Inv. No. 337-TA-1148, Initial Determination, USITC 

                                                
1  This is the same certified prosecution history provided in the 1148 Investigation, dated 

February 6, 2019.  Appendix B contains the prosecution history entries to date since February 6, 
2019.  Tela will provide an updated copy of the certified prosecution history when it is received. 
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Pub. 712794 (May 22, 2020).  The Commission determined not to review the finding of no 

invalidity.  Certain Integrated Circuits, F.R. Comm’n Determination to Review in Part a Final 

Initial Determination, USITC Pub. 720630 (Sept. 29, 2020).   

A. Foreign Counterparts to the ’523 Patent 

28. In accordance with Commission Rule 210.12(a)(9)(v), the following is a list of 

foreign counterparts issued, filed, denied, abandoned, or withdrawn, relating to the ’523 Patent, 

that are currently known to Tela: 

Country Local Serial 
Number 

Local 
Filing Date 

Patent Number  Status 

PCT PCT/US2007/006207 3/8/2007 n/a Lapsed 
EPO 7752875 3/8/2007 1999793 Issued 

Germany n/a  602007030338.9 Issued 
France n/a  07752875.0 Issued 

Netherlands n/a  1999793 Issued 
Sweden n/a  07752875.0 Issued 
United 

Kingdom n/a  EP(UK)1999793 Issued 

Japan 2008-558437 3/8/2007 5260325 Issued 
Japan 20130031124  5638642 Lapsed 

Taiwan 96108275 3/9/2007 I362748 Issued 
Taiwan 100138488 10/24/2011 I472015 Issued 
Taiwan 103137488  I521678 Issued 
Taiwan 104137264  I596739 Lapsed 
Taiwan 106110932  I614879 Issued 
Taiwan 106117072  I615944 Issued 

EPO 20110188136 11/07/2011  Pending 
Taiwan 106138883 11/10/2017 I644412 Lapsed 
Taiwan 107131181  I671882 Lapsed 

 
29. In accordance with Commission Rule 210.12(a)(9)(v), Tela is aware of no other 

foreign counterparts issued, filed, denied, abandoned, or withdrawn relating to the ’523 Patent. 

B. Licensees to the ’523 Patent 

30. As detailed herein, Qualcomm Inc. (“Qualcomm”), Taiwan Semiconductor 

Manufacturing Co., Ltd. (“TSMC”), and Samsung Electronics Co., Ltd. (“Samsung”) each have 
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license rights in the ’523 Patent.  See Confidential Exhibits 6, 7, 8, respectively.  Additional 

license rights in the ’523 Patent are set forth in Confidential Exhibit 9. 

IV. NON-TECHNICAL DESCRIPTION OF THE ’523 PATENT 

31. Tela’s patented layout optimization technology relates to circuit design and the 

physical implementation of these designs.  Modern, complex circuits are manufactured using a 

number of advanced techniques, including a process called photolithography.  During the 

manufacturing process, circuit designs or “layouts” are printed onto a semiconductor wafer using 

photolithography.  These layouts are made up of subcomponents called “cells,” the collection of 

which are sometimes referred to as “libraries.”  The layouts contain circuit design features that 

enable a semiconductor chip to function according to the circuit designer’s specifications.  

32. Currently, the wavelength of light used to print designs onto semiconductor 

wafers is much larger than the smallest features produced in the layout.  This relative difference 

in size causes problems in the manufacturing process.  Tela’s improved circuit designs resolve 

some of these photolithography problems, as well as other related semiconductor manufacturing 

problems, while maintaining or improving the area density of commonly used circuit designs. 

33. Tela’s ’523 Patent describes a semiconductor chip.  A semiconductor chip 

includes gate electrode features formed from substantially rectangular shaped gate structure 

layout shapes, which are positioned on a gate horizontal grid within a region.  A first-metal layer, 

including first-metal structures formed from substantially rectangular shaped first-metal structure 

layout shapes, is formed above top surfaces of the gate structures within the region.  The first-

metal structure layout shapes are positioned on a first-metal vertical grid having at least eight 

first-metal gridlines.  At least six contact structures are formed from substantially rectangular 

shaped contact structure layout shapes in physical and electrical contact with at least six 

corresponding gate structures.  At least four transistors of a first transistor type and at least four 
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transistors of a second transistor type collectively form part of a logic circuit within the region.  

Each of a diffusion contact structure within a diffusion region is positioned substantially centered 

on an associated diffusion contact gridline of a contact grid. 

V. UNFAIR ACTS OF THE RESPONDENTS 

34. Respondents are engaged in the importation, the sale for importation, and/or the 

sale within the United States after importation of certain integrated circuits and products 

containing the same that infringe at least one claim of the ’523 Patent, including, without 

limitation, Intel’s microprocessors fabricated using Tri-Gate technology at a 14nm process node 

or smaller and products that contain such Intel microprocessors, including, without limitation, 

servers, workstations, desktops, all-in-one PCs, laptops, notebooks, computer tablets, and board-

level computers (collectively, “infringing articles”).  The Initial Determination in the 1148 

Investigation found that the same Respondents identified in this Complaint import products 

including integrated circuits made using Intel’s 14nm and 10nm process technology.  Certain 

Integrated Circuits, Initial Determination at 23-24.  Respondents in the 1148 Investigation did 

not dispute that the importation or jurisdiction requirements of 19 U.S.C. § 1337(a)(1)(B) are 

met by their activities.  Id.   

35. The Respondents have knowledge of the ’523 Patent.  The ’523 Patent was 

asserted in the 1148 Investigation, in which all Respondents were found to infringe the ’523 

Patent.  Further, Respondent Intel has a relationship with Tela that dates back more than a 

decade.  In early 2007, Intel Capital invested in Tela.  At the time of the investment, on May 9, 

2007, the parties entered into a Covenant Not to Sue on certain of Tela’s patents, not including 

the ’523 Patent.  In addition, Intel has participated as a board observer from the date of its 

investment to today, and has participated in the public portions of Tela board meetings during 
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that time.  On May 15, 2018, Intel brought a declaratory judgment action against Tela in 

California District Court that involves certain Tela patents, now including the ’523 Patent.   

A. Infringement 

36. Exhibit 3 is a claim chart demonstrating how the asserted independent claims of 

the ’523 Patent apply to each of Respondents’ products that include an integrated circuit made by 

Intel using a process node at 14nm or smaller.  This claim chart specifically compares a 

representative Intel Core i5-7200U integrated circuit, made using Intel’s 14nm process 

technology, to the asserted claims, but is representative of at least Intel’s 14nm and 10nm 

processes generally.  This is the same representative integrated circuit asserted in the 1148 

Investigation.  See Certain Integrated Circuits, Inv. No. 337-TA-1148, Amended Complaint at 

18-20, Exhibit 63 (Feb. 6, 2019).   

37. Based on publicly-available information, including Appendix A to the 1148 Initial 

Determination, below is a list of Respondents’ products that are or recently were imported and 

contain a representative Intel Core i5-7200U integrated circuit:  

Respondent Exemplary Products 

Acer 

NT.LDSAA.001; NT.LDSAA.002; NT.LDSAA.003; NT.LDSAA.007; 
NT.LDSAL.003; NT.LDTAA.003; NX.GK4AA.025; NX.GNPAA.004; 
NX.GNPAA.009; NX.GNPAA.013; NX.GNPAA.022; NX.GNPAL.005. 
NX.GNPAL.015; NX.GNUAL.013; NX.GP4AA.003; NX.GP4AA.006; 
NX.GP5AA.004; NX.GP7AA.002; NX.GPAAL.004; NX.GPLAL.007; 
NX.GS1AA.001; NX.GS1AA.003; NX.GS3AA.003; NX.GS5AA.002; 
NX.GS6AA.002; NX.GTBAA.001; NX.GVNAL.001; NX.H1PAL.004; 
NX.H2AAA.001; NX.H2AAL.002; NX.H2BAL.006; NX.H2BAL.015; 
NX.VGGAA.005; NX.VGGAA.006; NX.VGGAA.011; NX.VGGAA.012 

Asus 

Transformer Book TP301UA; VivoBook TP410UA; VivoBook TP501UA; 
VivoBook TP501UQ; ZenBook UX310UA; ZenBook UX330UA; ZenBook 
360UA; Zenbook UX390UA; ZennBook UX430UA; ZenBook UX430UQ; 
ZenBook UX560UA; VivoBook X441UA; VivoBook X510UA; VivoBook 
X540UA; VivoBook X541UA; X Series X556UA; X Series X556UQ; X 
Series X556 UR; X Series X756 UA; ASUSPRO B944UA; ASUSPRO 
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P2440UA; ASUSPRO P2540UA; Vivo AiO V221IC; Vivo AiO V241IC; Zen 
AiO ZN241IC; VivoMini UN65U; VivoMini VM65N;  

Intel  i5-7200U 

Lenovo 

80X4000WUS; 80X400EHUS; 80X40072US; 80X40093US; 80X5005DUS; 
80X50003US; 80XA000YUS; 80XA000EUS; 80XA0007US; 80XA000TUS; 
80XA0000US; 80XA000VUS; 80XA0001US; 80XA000PUS; 
80XA000KUS; 80XA000CUS; 80XA000LCF; 80XA0010CF; 
80XL035UUS; 80XL0006US; 80XL03CBUS; 80XL02MRCF; 
80XM00E6US; 80XM0000US; 80XM00GRUS; 80XM0008US; 
80XN0009US; 80XN0003US; 80XN000CCF; 80XN000DCF;  

MSI 
A0C-7200U25-I06 AIO; A0C-7200U25-I06 DT BB; A0C-7200U25-I06 DT 
BB; A0C-7200U05-I06 NB; A0C-7200U05-I06 DT BB; A0C-7200U25-I06 
IPS-BB 

 
See, e.g., Certain Integrated Circuits, Initial Determination at Appx. A. 
 

38. In the 1148 Investigation, Respondents were found to infringe each of claims 1-

11, 14-20, 25, and 26 of the ’523 Patent.  Certain Integrated Circuits, Inv. No. 337-TA-1148, 

Initial Determination, USITC Pub. 712794 (May 22, 2020).  Specifically, the ID found that Tela 

showed infringement by the Intel 14nm Products, including those based on the Broadwell, 

Skylake, Kaby Lake, Coffee Lake, and Cascade Lake architectures, and Intel 10nm Products, 

including chipsets based on the Ice Lake and Cannon Lake architectures, under all of the asserted 

claims.  Id. at 10, 139.  Each of the non-Intel Respondents sell computing devices that 

incorporate integrated circuits manufactured by Intel using its 14nm and 10nm processes.  Id. at 

Appx. A.  The Commission determined not to review the Initial Determination’s finding of 

infringement by Respondents.  Certain Integrated Circuits, Inv. No. 337-TA-1148, Comm’n 

Notice (EDIS Doc. 720329) (Sept. 23, 2020).   

39. Intel Products based on the Broadwell, Kaby Lake, Skylake, Coffee Lake, and 

Cascade Lake architectures include products fabricated using Intel’s 14nm process node.  See, 

e.g., Certain Integrated Circuits, Initial Determination at Appx. A.  Intel Products based on the 
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Knights Landing, Apollo Lake, Denverton, Sky Meadow, Knights Mill, Gemini Lake, Cannon 

Lake, Amber Lake, Lewisburg, Cherry Trail, Braswell, and Cougar Mountain architectures also 

include products made using Intel’s 14nm process technology and are substantially the same as 

the Intel 14nm Products based on the Broadwell, Kaby Lake, Coffee Lake, and Cascade Lake 

architectures discussed in the 1148 Investigation Initial Determination.  Id.  A representative list 

of products made using Intel’s 14nm process is attached as Exhibit 4.   

40. Intel’s Products based on the Cannon Lake, Ice Lake, and Shuttle Creek 

architectures include products fabricated using Intel’s 10nm process node.  Certain Integrated 

Circuits, Initial Determination at 10, Appx. A.  Some of the products in the Kaby Lake 

architecture are also fabricated using Intel’s 10nm process node.  Id. at Appx. A.  Other known 

Intel product architectures including products fabricated using Intel’s 10nm process node include 

Snow Ridge and Tiger Lake.2  A representative list of products made using Intel’s 10nm process 

is attached hereto as Exhibit 5.   

41. Nothing in this Complaint should be interpreted to limit the scope of this 

Investigation to the representative Respondent products identified herein.  In addition to the 

representative Respondent products, Tela believes that Intel’s other integrated circuits including 

features manufactured on at least a 14nm or smaller process node and Respondents’ other 

products incorporating Intel 14nm or 10nm integrated circuits also infringe the ’523 Patent.  Tela 

intends to and does accuse such products of infringement and seeks remedial orders and a bond 

against Respondents’ importation, sale for importation, and/or sale after importation of these 

products as well. 

                                                
2  See, e.g., https://ark.intel.com/content/www/us/en/ark/products/codename/87586/snow-

ridge.html; https://ark.intel.com/content/www/us/en/ark/products/codename/88759/tiger-
lake.html. 
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42. Each Respondent is engaged in the importation, sale for importation, and/or sale 

after importation into the United States of certain integrated circuit devices and products 

containing the same that infringe at least one of the asserted claims of the ’523 Patent.  Certain 

Integrated Circuits, Initial Determination at *139-59 & Appx. A.   

43. Pursuant to Commission Rule 210.12(a)(9)(viii), Exhibit 3 is a chart comparing 

the asserted independent claims of the ’523 Patent to a representative Intel integrated circuit 

product that is included in at least one representative product for each Respondent.  See, e.g., 

Certain Integrated Circuits, Initial Determination, Appx. A at CDX-0003.0009, CDX-

0004.0001, CDX-0005.0007, CDX-006.0001, CDX-0007.0001-11.  Exhibit 3 shows that these 

representative Respondent products are covered by at least the asserted independent claims of the 

’523 Patent.   

44. Additionally, Tela provided charts comparing the same independent asserted 

claims of the ’523 Patent to at least one representative product for each of Respondents Acer, 

Asus, Lenovo, and MSI containing the same representative Intel integrated circuit product (Intel 

Core i5-7200U) in the 1148 Investigation.  See Certain Integrated Circuits, Inv. No. 337-TA-

1148, Amended Complaint at 18-20, Exhibits 61, 62, 64, 65 (Feb. 6, 2019).3   

45. Commission Rule 210.12(a)(9)(viii) requires that Complainant chart only “a 

representative involved article” of each Respondent that violates Section 337.  Tela believes that 

Respondents’ other products discussed herein are covered by at least one of the asserted claims 

                                                
3  Tela further provided evidence showing specific instances of unlawful sale or 

importation for the representative Respondent products in the 1148 Investigation.  See Certain 
Integrated Circuits, Inv. No. 337-TA-1148, Amended Complaint at 20-23, Exhibits 30-38, 67-75 
(Feb. 6, 2019).  
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of the ’523 Patent and have been imported, sold for importation, or sold after importation into the 

United States by Respondents. 

B. Specific Instances of Sale or Importation 

1. Acer 

46. Pursuant to Commission Rule 210.12(a)(3), Acer imports, sells for importation, 

and/or sells after importation into the United States the representative devices listed above, as 

confirmed by the Initial Determination in Certain Integrated Circuits, Initial Determination at 

*23-24, Appx. A, CDX-0004.0001-12.  Thus, Acer is violating Section 337 of the Tariff Act of 

1930 by importing, selling for importation, and/or selling after importation into the United States 

the representative Acer product and other similar products and devices, which directly, either 

literally or under the doctrine of equivalents, infringe the ’523 Patent.  

2. Asus 

47. Pursuant to Commission Rule 210.12(a)(3), Asus imports, sells for importation, 

and/or sells after importation into the United States the representative devices listed above, as 

confirmed by the Initial Determination in Certain Integrated Circuits, Initial Determination at 

*23-24, Appx. A, CDX-0005.0001-17.  Thus, Asus is violating Section 337 of the Tariff Act of 

1930 by importing, selling for importation, and/or selling after importation into the United States 

the representative Asus product and other similar products and devices, which directly, either 

literally or under the doctrine of equivalents, infringe the ’523 Patent.  

3. Intel 

48. Pursuant to Commission Rule 210.12(a)(3), Intel imports, sells for importation, 

and/or sells after importation into the United States the representative devices listed above, as 

confirmed by the Initial Determination in Certain Integrated Circuits, Initial Determination at 

*23-24, Appx. A, CDX-0003.0001-22.  Intel knows these devices will be sold and imported into 
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the United States.  Thus, Intel is violating Section 337 of the Tariff Act of 1930 by importing, 

selling for importation, and/or selling after importation into the United States the representative 

Intel product and other similar products and devices, which directly, either literally or under the 

doctrine of equivalents, infringe the ’523 Patent.  

4. Lenovo 

49. Pursuant to Commission Rule 210.12(a)(3), Lenovo imports, sells for importation, 

and/or sells after importation into the United States the representative devices listed above, as 

confirmed by the Initial Determination in Certain Integrated Circuits, Initial Determination at 

*23-24, Appx. A, CDX-006.0001-9.  Thus, Lenovo is violating Section 337 of the Tariff Act of 

1930 by importing, selling for importation, and/or selling after importation into the United States 

the representative Lenovo product and other similar products and devices, which directly, either 

literally or under the doctrine of equivalents, infringe the ’523 Patent.  

5. MSI 

50. Pursuant to Commission Rule 210.12(a)(3), MSI imports, sells for importation, 

and/or sells after importation into the United States the representative devices listed above, as 

confirmed by the Initial Determination in Certain Integrated Circuits, Initial Determination at 

*23-24, Appx. A, CDX-0007.0001-21.  Thus, MSI is violating Section 337 of the Tariff Act of 

1930 by importing, selling for importation, and/or selling after importation into the United States 

the representative MSI product and other similar products and devices, which directly, either 

literally or under the doctrine of equivalents, infringe the ’523 Patent.  

VI. HARMONIZED TARIFF SCHEDULE INFORMATION 

51. The articles subject to this Complaint are classifiable under at least the following 

headings and subheadings of the Harmonized Tariff Schedule (“HTS”) of the United States:  
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 8471.30.01 (Portable automatic data processing machines, weighing not more than 10 kg, 

consisting of at least a central processing unit, a keyboard, and a display);  

 8471.49.00 (Other [Automatic data processing machines and units thereof; magnetic or 

optical readers, machines for transcribing data onto data media in coded form and 

machines for processing such data, not elsewhere specified or included], entered in the 

form of systems);  

 8471.50.01 (Processing units other than those of subheading 8471.41 or 8471.49, whether 

or not containing in the same housing one or two of the following types of unit: storage 

units, input units, output units);  

 8517.18.00 (Apparatus for Transmission or Reception of Voice, Images, or Other Data), 

8525.80.40 (Digital still image video cameras);  

 8541.50.008517.12.00 (Telephones for Cellular Networks or for Other Wireless 

Networks), 8541.50.00 (Other semiconductor devices);  

 8542.31.00 (Electronic Integrated Circuits: Processors and controllers, whether or not 

combined with memories, converters, logic circuits, amplifiers, clock and timing circuits, 

or other circuits); and  

 related subheadings of the Harmonized Tariff Schedule of the United States (“HTS”).   

52. These HTS numbers are illustrative only and are not intended to restrict the scope 

of this investigation. 

VII. RELATED LITIGATION AND PATENT OFFICE PROCEEDINGS 

53. As of the day of filing of this Complaint, suits alleging infringement of the ’523 

Patent against the Respondents in a similar manner to that alleged herein are currently pending in 

the United States District Court for the Northern District of California as follows: 
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 Intel Corp. v. Tela Innovations, Inc., Case No. 3:18-cv-02848-WHO, filed on May 

15, 2018 (’523 Patent asserted in Tela’s February 8, 2019 Amended Answer and 

Amended Counterclaims); 

 Tela Innovations, Inc. v. Acer Inc., Case No. 3:18-cv-07615, filed on December 19, 

2018; 

 Tela Innovations, Inc. v. Asus, Inc., Case No. 3:18-cv-07616, filed on December 19, 

2018; and 

 Tela Innovations, Inc. v. MSI, Case No. 3:18-cv-07617, filed on December 19, 2018. 

The cases against Acer, Asus, and MSI are currently stayed.  The case between Intel and Tela is 

currently scheduled to go to trial in March of 2021.   

54. As of the day of filing of this Complaint, suits alleging infringement of the ’523 

Patent against the Respondents in a similar manner to that alleged herein are currently pending in 

the United States District Court for the District of Delaware as follows: 

 Tela Innovations, Inc. v. Lenovo, Case No. 1:18-cv-02025-UNA, filed on December 

19, 2018.  

The case against Lenovo is currently stayed.   

55. As of the day of filing of this Complaint, Inter Partes Review Proceedings are 

pending on the ’523 Patent in the following actions:  

 Intel Corp. v. Tela Innovations, Inc., PTAB-IPR2019-01520, filed August 19, 2019 

(trial instituted March 11, 2020);  

 Intel Corp. v. Tela Innovations, Inc., PTAB-IPR2019-01521, filed August 19, 2019 

(trial instituted March 11, 2020);  
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 Intel Corp. v. Tela Innovations, Inc., PTAB-IPR2019-01522, filed August 19, 2019 

(trial instituted March 11, 2020).  

56. In 2013, Tela asserted infringement of patents related to the ’523 Patent in an 

investigation before this Commission.  The investigation, captioned Certain Integrated Circuit 

Devices and Products Containing the Same, Inv. No. 337-TA-873, resulted in termination based 

on settlement agreements.  The following district court cases were filed in parallel to 

Investigation No. 337-TA-873:  

 Tela Innovations, Inc. v. HTC Corp., Case No. 1-13-cv-00216 (D. Del. Feb. 8, 2013); 

 Tela Innovations, Inc. v. LG Elects. Inc., Case No. 1-13-cv-00217 (D. Del. Feb. 8, 

2013); 

 Tela Innovations, Inc. v. Motorola Mobility LLC, Case No. 1-13-cv-00218 (D. Del. 

Feb. 8, 2013); 

 Tela Innovations, Inc. v. Nokia Corp., Case No. 1-13-cv-00219 (D. Del. Feb. 8, 

2013); and 

 Tela Innovations, Inc. v. Pantech Co, Ltd., Case No. 1-13-cv-0020 (D. Del. Feb. 8, 

2013). 

VIII. DOMESTIC INDUSTRY RELATING TO THE ’523 PATENT 

57. An industry in the United States relating to articles protected by the ’523 Patent 

exists and/or is in the process of being established pursuant to 19 U.S.C. § 1337(a)(2), (3).   

58. Specifically, there is and/or will be: significant investment in plant and equipment 

pursuant to 19 U.S.C. § 1337(a)(3)(A); significant employment of labor or capital pursuant to 19 

U.S.C. § 1337(a)(3)(B); and/or substantial investment in exploitation, including engineering 
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and/or research and development pursuant to 19 U.S.C. § 1337(a)(3)(C).  Specific non-limiting 

examples of such investments are provided below. 

59. The domestic activities relating to Protected Articles are performed by, e.g., (1) 

Tela’s licensees, including Qualcomm, Samsung, and TSMC (collectively, the “Licensees”); and 

(2) customers of Tela’s Licensees, including, e.g., Advanced Micro Devices, Inc. (“AMD”), 

Apple Inc. (“Apple”), and Nvidia Corporation (“Nvidia”) (collectively, the “Customers”).  These 

Licensees and Customers include some of the world’s largest and most advanced designers and 

manufacturers of integrated circuits.  The Protected Articles for purposes of this Investigation are 

integrated circuit products fabricated by Tela’s Licensees. 

A. Tela’s Licensees 

60. Effective July 28, 2014, Tela and Qualcomm entered into a Settlement, Release 

and Patent License Agreement (the “Qualcomm License”) whereby Qualcomm obtained a 

license to the ’523 Patent.  Ex. 6 (Confidential).  The Qualcomm License includes, inter alia, 

“have made” rights regarding products that practice the ’523 Patent.  Id. at 2, 6.  Qualcomm was 

an early investor in and partner of Tela, helping to prove that Tela’s technology could be 

successfully fabricated.  Qualcomm is also a significant shareholder in Tela. 

61. On November 14, 2014, Tela and TSMC entered into an Intellectual Property 

Rights Agreement (the “TSMC License”) whereby TSMC obtained a license to the ’523 Patent.  

Ex. 7 (Confidential).  The TSMC License includes, inter alia, the right to make and sell products 

that practice the ’523 Patent.  Id. at 2, 6.  TSMC was an early partner of Tela’s, helping to prove 

that Tela’s technology could be successfully fabricated.  TSMC is also a significant shareholder 

in Tela. 

62. Effective July 1, 2016, Tela and Samsung entered into a License Agreement (the 

“Samsung License”) whereby Samsung obtained a license to the ’523 Patent.  Ex. 8 
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(Confidential).  The Samsung License includes, inter alia, the right to make and sell products 

that practice the ’523 Patent.  Id. at 2. 

B. A Domestic Industry Relating to the ’523 Patent Exists Due to Samsung’s 
U.S. Activities 

63. As asserted and detailed in the 1148 Investigation, a domestic industry for the 

purposes of 19 U.S.C. § 1337(a)(2), as defined in U.S.C. § 1337(a)(3)(A), (B), and/or (C), exists 

with respect to the significant and continuous investment in plant and equipment, significant and 

continuous employment of labor and capital, and/or substantial and ongoing investment in 

engineering, research, and development in semiconductor devices manufactured on process 

technology nodes of 28nm or smaller by Tela’s domestic licensee, Samsung.  See Inv. No. 337-

TA-1148, Amended Complaint (EDIS Doc. 666101) at 26-32 (Feb. 6, 2019). 

64. In addition to fabricating its own integrated circuits, Samsung operates a foundry 

business through which it fabricates integrated circuits for third-parties, such as Apple and 

Qualcomm.4  During the pendency of the 1148 Investigation, Tela obtained third-party discovery 

from its licensees, Samsung and Qualcomm, related to Samsung- and Qualcomm-branded 14nm 

integrated circuits fabricated by Samsung.  See Inv. No. 337-TA-1148, Tela’s Motion for Leave 

to Supplement its Contentions (EDIS Doc. 686648), Memorandum at 7-22 (Aug. 16, 2019).5  

                                                
4  See https://www.samsung.com/semiconductor/about-us/business-overview/; 

https://www.samsung.com/us/sas/Business/Overview (“In 2017, Samsung Foundry found its 
home away from home in Austin.”); Ex. 15 (“Samsung’s System LSI business division currently 
operates its semiconductor foundry bases in the S1 plant in Giheung, Gyeonggi Province, and the 
S2 plant in Austin.  The plants mainly produce mobile application processors (AP) designed by 
Samsung Electronics as well as Apple and Qualcomm.”); https://wccftech.com/samsung-14nm-
chips-nvidia/; 
https://archive.eetasia.com/www.eetasia.com/ART_8800718996_480200_NT_62807fed.HTM 
(“Samsung said Qualcomm is making its Snapdragon 820 processor on Samsung’s new 14nm 
LPP process[.]”). 

5  While Tela obtained discovery from Qualcomm during the fact discovery period in the 
1148 Investigation, the Administrative Law Judge precluded Tela from relying on Qualcomm-
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Accordingly, 14nm Qualcomm-branded products fabricated by Samsung are Protected Articles 

for purposes of domestic industry. 

65. This third-party discovery showed that the 14nm Qualcomm-branded products 

fabricated by Samsung satisfy the technical prong of the domestic industry requirement.  The 

discovery further showed that Samsung’s activities satisfied the economic prong of the domestic 

industry requirement.  See Inv. No. 337-TA-1148, Tela’s Motion for Leave to Supplement its 

Contentions (EDIS Doc. 686648), Memorandum at 7-22 (Aug. 16, 2019); Inv. No. 337-TA-

1148, Tela’s Corrected Petition and Contingent Petition for Review (EDIS Doc. 713023) (Jun. 

11, 2020). 

66. The foregoing discovery is governed by the protective order in the 1148 

Investigation.  See Certain Integrated Circuits, Order No. 1 (EDIS Doc. 670143), Order No. 11 

(EDIS Doc. 675695), Order No. 26 (EDIS Doc. 685528).  To streamline discovery in this case 

and avoid burdening the parties and third-parties, Tela reserves the right to request that third-

party confidential information from Samsung and Qualcomm produced in the 1148 Investigation 

be made available for use in this Investigation for purposes of establishing domestic industry. 

67. To streamline discovery in this case and avoid burdening the parties and third-

parties, Tela reserves the right to request that third-party confidential information from Samsung 

and Qualcomm produced in the 1148 Investigation be made available for use in this Investigation 

for purposes of establishing domestic industry. 

                                                
branded integrated circuits fabricated by Samsung in its domestic industry case.  See Inv. No. 
337-TA-1148, Order No. 30 (EDIS Doc. 697054) (Sept. 9, 2019). 
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C. A Domestic Industry Relating to the ’523 Patent Exists Due to the U.S. 
Activities of Tela’s Licensees and their Customers 

68. TSMC is the world’s leading manufacturer of advanced integrated circuits and 

related technologies.  TSMC was the first foundry to bring 7nm technology to high-volume 

production, in April 2018, and has since fabricated more than 1 billion 7nm integrated circuits.6 

69. TSMC fabricates advanced integrated circuits made on its 7nm process node 

(including the N7, N7P, and N7+ sub-processes) for dozens of customers, including, in 

particular, Qualcomm, AMD, and Apple.7  TSMC’s 7nm process node is currently its best-

selling node, accounting for approximately 35% of TSMC’s wafer revenue.8 

70. TSMC also fabricates, or will soon fabricate, advanced integrated circuits made 

on its leading-edge 5nm process node (including any sub-processes) for customers, including, in 

particular, Qualcomm, AMD, Apple, and Nvidia.9  TSMC’s 5nm process node is its most 

advanced technology, and TSMC was again the first semiconductor manufacturer to begin 

volume production of 5nm integrated circuits.10 

71. A domestic industry is also in the process being established with respect to 

TSMC.  TSMC recently approved a plan to invest $3.5 billion to build a new 5nm integrated 

circuit fabrication facility in Arizona.11  The U.S. government and the state of Arizona will also 

contribute financing to the project.12  Construction is scheduled to start in 2021, and the fab is 

                                                
6  See, e.g., https://www.tsmc.com/english/news-events/blog-article-20200801. 
7  See, e.g., id.; https://www.tsmc.com/english/dedicatedFoundry/technology/7nm.htm. 
8  See, e.g., https://semiwiki.com/semiconductor-manufacturers/292174-tsmc-sets-the-

stage-for-a-great-2021/. 
9  See, e.g., https://semiwiki.com/semiconductor-manufacturers/292174-tsmc-sets-the-

stage-for-a-great-2021/. 
10  See, e.g., https://www.tsmc.com/english/news-events/blog-article-20200801. 
11  See, e.g., https://www.tomshardware.com/news/tsmc-arizona-fab-investment. 
12  See, e.g., id. 



 

27 

expected to enter high-volume production in 2024.13  TSMC plans to invest $12 billion in the 

project by 2029, which will employ approximately 1,600 people.14 

72. On information and belief, and as further detailed herein, TSMC’s 7nm process 

practices the Asserted Claims of the ’523 Patent. 

73. On information and belief, TSMC’s 5nm process practices the Asserted Claims of 

the ’523 Patent. 

74. Accordingly, 7nm and 5nm integrated circuits fabricated by TSMC using its 7nm 

and 5nm processes (including any sub-processes) are Protected Articles for purposes of domestic 

industry. 

1. Qualcomm 

75. Qualcomm has made, and continues to make, significant and substantial domestic 

investments in connection with the Protected Articles.  In addition, Qualcomm is in the process 

of making significant and substantial investments in future products that are expected to be 

Protected Articles.   

a. Background and Operations 

76. Qualcomm was founded and incorporated in California in 1985, and is 

headquartered in San Diego, CA.  See Ex. 11 at 5, 12, 35. 

77. “Qualcomm is one of the United States’[s] largest technology companies[.]”  

Mobile Electronic Devices, Inv. No. 337-TA-1029, Complaint at 3 (Oct. 14, 2016).  Qualcomm 

is a leader in the design of advanced integrated circuits and related technologies.  Specifically, 

Qualcomm is “a global leader in the development and commercialization of foundational 

                                                
13  See, e.g., id. 
14  See, e.g., id. 
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technologies for the wireless industry.”  Ex. 11 at 5.15  Qualcomm’s “technologies and products 

are used in mobile devices and other wireless products, including network equipment, broadband 

gateway equipment, consumer electronic devices and other connected devices.”  Id.  

Qualcomm’s “inventions have helped power the growth in smartphones, which have connected 

billions of people,” and it is “a leader in 3G (third generation), 4G (fourth generation) and 5G 

(fifth generation) wireless technologies.”  Id. 

78. Qualcomm’s flagship products are the “Snapdragon family of highly-integrated, 

system-based solutions,” which include mobile, compute, and automotive platforms.  Ex. 11 at 

10.  Each Snapdragon platform includes an application processor (APU) that provides security, 

graphics, display, audio, video, camera, and AI functionality.  Id.  These integrated circuit 

processors are designed based on the “ARM architecture and are designed to deliver high levels 

of compute performance with optimized power consumption.”  Id.  Together with an integrated 

circuit modem, this application processor comprises Qualcomm’s “core SoC” (system-on-chip) 

of the Snapdragon platform.  Id.  The Snapdragon platform is designed to provide “optimized 

performance and efficiency, enabling manufacturers to design and deliver powerful, slim and 

power-efficient devices ready for integration with the complex cellular networks worldwide.”  

Id. at 11. 

79. Certain Snapdragon platforms include both a processor and a modem fabricated 

on the same integrated circuit die.16  Qualcomm also sells modems separate from its application 

                                                
15  See also Mobile Electronic Devices, Inv. No. 337-TA-1029, Complaint at 3 (Oct. 14, 

2016) (Qualcomm is “the largest provider of telecommunications chipsets[.]”). 
16  See, e.g., https://www.anandtech.com/show/15178/qualcomm-announces-snapdragon-

865-and-765-5g-for-all-in-2020-all-the-details. 
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processors.  See Ex. 11 at 22.17  TSMC fabricates 7nm and 5nm modems for Qualcomm using 

TSMC’s 7nm and 5nm processes.18 

80. Qualcomm’s flagship 7nm (N7 sub-process) Snapdragon platforms fabricated by 

TSMC include at least the following models: 855, 8cx (announced Dec. 2018); 855+ (July 

2019); SQI (Oct. 2019); 8c (Dec. 2019); 8cx Gen 2 (Sept. 2020); SQ2 (October 2020).19  

Qualcomm’s flagship 7nm (N7P sub-process) Snapdragon platforms fabricated by TSMC 

include at least the following models: 865 (Dec. 2019); 865+ (July 2020).20 

81. The representative Protected Article for the purposes of this Complaint is the 

Qualcomm Snapdragon 865 5G Mobile Platform.  See Ex. 10.21  The Snapdragon 865 is 

fabricated by TSMC using TSMC’s “N7P” sub-process of its 7nm process.22  The Snapdragon 

865 was announced on December 4, 2019, and launched in March 2020.23  The Snapdragon 865 

is used in most flagship 2020 smartphones, including from Samsung, Sony, and Respondent 

Lenovo.24   

82. Qualcomm’s top-line revenue during fiscal years 2018-2020 was more than $70 

billion.  Ex. 11 at 39.  Qualcomm “derive[s] revenues principally from sales of integrated circuit 

products[.]”  Id. at 5.  During fiscal years 2018-2020, Qualcomm sold more than 2 billion 

                                                
17  See also https://www.anandtech.com/show/13966/qualcomm-announces-x55-modem. 
18  See, e.g., https://www.anandtech.com/show/15178/qualcomm-announces-snapdragon-

865-and-765-5g-for-all-in-2020-all-the-details. 
19  See,e.g., https://en.wikipedia.org/wiki/List_of_Qualcomm_Snapdragon_processors. 
20  See, e.g., id. 
21  See also, e.g., 

https://www.qualcomm.com/system/files/document/files/prod_brief_qcom_sd865_5g.pdf. 
22  See, e.g., https://en.wikichip.org/wiki/qualcomm/snapdragon_800/865. 
23  See, e.g., id. 
24  See, e.g., https://www.techradar.com/news/snapdragon-865-phones-list-specs-and-5g-

capabilities. 
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integrated circuit products (processors and modems), consisting primarily of its flagship 

Snapdragon platforms.  Ex. 11 at 43.  Predominantly as a result of these sales, Qualcomm 

realized segment revenues of nearly $50 billion during this time period.  Id.   

83. There were approximately 1.2 billion global shipments of smartphones in fiscal 

2020.  Ex. 11 at 7.  The United States is estimated to account for approximately 126.3 million of 

these shipments (10.5%) in 2020.25  Thus, approximately 10.5%26 of Qualcomm’s integrated 

circuit sales were ultimately shipped to the United States.27 

84. Qualcomm’s public information does not disclose the specific revenue and 

expenses attributable to its individual product models.  However, Qualcomm’s 7nm Snapdragon 

platforms fabricated by TSMC have been Qualcomm’s flagship products since they were 

announced in December 2018 and launched in March 2019.28   

85. Moreover, the vast majority of Qualcomm’s integrated circuit revenue during 

fiscal years 2019 and 2020 is likely attributable to the sales of its flagship 7nm products.29  See 

                                                
25  See, e.g., https://www.statista.com/topics/2711/us-smartphone-market/. 
26  While approximately 8% of Qualcomm’s revenue was derived from products 

delivered to the United States in fiscal 2019 and 2020, this figure significantly understates the 
volume of Qualcomm integrated circuits in end devices (e.g., smartphones) sold in the United 
States, because the vast majority of end devices that are sold in the United States are 
manufactured in Asia, where the Qualcomm products are delivered.  See Ex. 11 at F-34. 

27  This is likely conservative.  Qualcomm’s United States market shares for smartphone 
application processor shipments is slightly higher than its global market share.  Qualcomm 
averaged approximately 38% of the United States market share and 31% of the global market 
share for smartphone application processors in 2019 and 2020 Q2.  See, e.g., 
https://www.counterpointresearch.com/qualcomm-leads-market-despite-losing-share-to-
hisilicon-q2-2020/.  Moreover, Qualcomm garnered approximately 42% of the global baseband 
processor (modem) market in 2020 Q1.  See, e.g., https://www.telecomlead.com/telecom-
chips/cellular-baseband-processor-market-grew-9-to-5-2-bn-95700. 

28  See, e.g., https://en.wikichip.org/wiki/qualcomm/snapdragon_800/855. 
29  Notably, Qualcomm also sells 8nm and 7nm products that are fabricated by Samsung 

and thus are also Protected Articles.  These 8nm products include at least: Snapdragon 730 and 
730G (announced Apr. 2019); 720G (Jan. 2020); 732G (Aug. 2020); and 750G (Sept. 2020).  
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Ex. 11 at 21 (“We derive a significant portion of our revenues from a small number of 

customers, and particularly from their sale of premium tier devices.”).  For example, in 2020 Q2, 

Qualcomm’s new30 5G-enabled application processors (including the Snapdragon 865) 

accounted for more than 35% of its total smartphone application processor shipments.31  

Similarly, Qualcomm’s flagship smartphone APUs – the Snapdragon 865 and Snapdragon 765/G 

– “were off to a great start and featured in multiple high volume smartphones from top 

smartphone manufacturers” in 2020 Q1.32 

86. Accordingly, during fiscal years 2019 and 2020, approximately 63.7%33 ($30.5 

billion) of Qualcomm’s total revenue is predominantly attributable to sales of its 7nm integrated 

circuit products fabricated by TSMC.  Of this amount, approximately 10.5% ($3.2 billion) is 

attributable to United States sales of these products.  See supra.  Thus, approximately 6.7% of 

Qualcomm’s total revenues are attributable to domestic sales of the Protected Articles.34 

                                                
See, e.g., https://en.wikipedia.org/wiki/List_of_Qualcomm_Snapdragon_processors.  These 7nm 
products include at least Snapdragon 765, 765G, and 7c (Dec. 2019); 768G (May 2020); and 
750G (Sept. 2020).  See id. 

30  The Snapdragon 855 was Qualcomm’s first commercial 5G-enabled platform.  See, 
e.g., https://www.qualcomm.com/news/releases/2019/02/25/qualcomm-announces-industrys-
first-mobile-platform-integrated-5g. 

31  See, e.g., https://www.businesswire.com/news/home/20201001005810/en/Strategy-
Analytics-Smartphone-Apps-Processor-Revenue-defies-COVID-19-and-Surges-in-Q2-2020. 

32  See, e.g., https://www.businesswire.com/news/home/20200708005568/en/Strategy-
Analytics-5G-Powers-Smartphone-Apps-Processor-Revenue-Growth-in-Q1-2020. 

33  (14,318,000,000 + 16,143,000,000) ÷ (24,273,000,000 + 23,531,000,000) = 63.7%.  
See Ex. 11 at 39, 43. 

34  ((14,318,000,000 + 16,143,000,000) * 0.105) ÷ (24,273,000,000 + 23,531,000,000) = 
0.0669. 
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87. Moreover, reports indicate that 5nm Snapdragon products fabricated by TSMC, 

beginning with the flagship Snapdragon 875 platform, will be announced in December 2020 for 

launch in early 2021.35 

88. Qualcomm has “a long history of driving innovation.”  Ex. 11 at 5.  Qualcomm’s 

“research and development team has a demonstrated track record of innovation in … application 

processor technology[.]”  Ex. 11 at 14.  Because Qualcomm is a “fabless” chip design company 

(meaning it does not generally manufacture its own products), its business is heavily focused on 

designing and developing cutting edge integrated circuit technology.  Indeed, Qualcomm 

invested approximately 25% of its revenue into research and development in fiscal 2020.36 

89. During fiscal years 2018-2020, Qualcomm spent approximately $17 billion on 

research and development – $5.975, $5.398, and $5.625 billion, respectively.  Ex. 11 at 40. 

90. According to Qualcomm, “[t]he majority of the research and development, 

testing, design and engineering of [its integrated circuit] products is conducted in the United 

States.”  Mobile Electronic Devices, Inv. No. 337-TA-1029, Complaint at 3. 

91. The vast majority of Qualcomm’s research and development activity during at 

least fiscal years 2018 and 2019 is likely attributable to the design and development of its 

Snapdragon 7nm platforms fabricated by TSMC.  See, e.g., Mobile Electronic Devices, Inv. No. 

337-TA-1029, Complaint at 10 (“A substantial portion of Qualcomm’s research and 

development activities has been directed to the development of … its leading-edge integrated 

                                                
35  See e.g., 

https://www.gsmarena.com/production_of_snapdragon_875_chips_has_started_on_tsmcs_5_nm
_node-news-43892.php. 

36  See, e.g., https://www.statista.com/statistics/980315/research-and-development-
expenditures-of-qualcomm/. 
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circuit chipsets.”); see also Ex. 11 at 40 (new integrated circuit technologies drive R&D cost 

increases). 

92. Moreover, because Qualcomm’s non-integrated circuit product segments are 

directed to licensing and strategic investments, it is reasonable to attribute the vast majority of 

Qualcomm’s research and development expenses to its integrated circuit products.  Ex. 11 at 6.  

Thus, Qualcomm invested approximately $11 billion in design and development in fiscal 2018 

and 2019 combined that is predominantly attributable to its 7nm integrated circuit products. 

93. Using the proportion of Qualcomm’s domestic sales revenue above (10.5%), 

Qualcomm invested approximately $1.2 billion in design and development in fiscal 2018 and 

2019 combined that is predominantly attributable to its 7nm integrated circuit products sold in 

the United States in fiscal 2019 and 2020. 

94. Qualcomm has often asserted, and the Commission has often found, that a 

domestic industry exists with respect to Qualcomm’s domestic design and research and 

development of its leading integrated circuit products. 

95. For instance, in Mobile Electronic Devices, Inv. No. 337-TA-1029, Qualcomm 

relied on its domestic investments for purposes of domestic industry.  Specifically, Qualcomm 

asserted that it “engages in a broad range of qualifying domestic industry activities in the United 

States directed to” certain integrated circuit products.  Mobile Electronic Devices, Inv. No. 337-

TA-1029, Complaint at 21.  According to Qualcomm, its integrated circuit products are “are all 

designed, developed, tested, and supported by Qualcomm in the United States.”  Id.  

96. Qualcomm further asserted that it “has made and continues to make significant 

investments in plant and equipment directed to” its integrated circuit products, including 

investments “dedicated to research, design, development, engineering, product support, 
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manufacturing, manufacturing support, testing, and various customer support activities focused 

on” its integrated circuit products.  Mobile Electronic Devices, Inv. No. 337-TA-1029, 

Complaint at 21.   

97. Qualcomm further asserted that it “has made and continues to make significant 

employment of labor capital directed to” its integrated circuit products, including investments 

“dedicated to research, development, design, engineering, product support, manufacturing, 

manufacturing support, testing, and various customer support activities focused on” its integrated 

circuit products.  Mobile Electronic Devices, Inv. No. 337-TA-1029, Complaint at 21.   

98. Qualcomm further asserted that it “engages in … substantial domestic 

investments in engineering and research and development activities … directed to” its integrated 

circuit products, including “engineering, research and development, and design tied to the … 

technology implemented in both the individual technologies of Qualcomm’s integrated circuits 

as well as the integration of the integrated circuits’ various functionalities.  These activities have 

occurred in the past and are ongoing with respect to prior and current versions of” its integrated 

circuit products, “as well as future versions of Qualcomm products currently under 

development.”  Mobile Electronic Devices, Inv. No. 337-TA-1029, Complaint at 22. 

99. Qualcomm further asserted that “[a] significant and substantial portion of 

Qualcomm’s technical activities that benefit” its integrated circuit products “takes place in the 

United States.  Qualcomm’s investments and activities are significant and substantial both in 

absolute terms and relative to Qualcomm’s overall operations, taking into account the nature of 

such expenditures in the fabless integrated circuit industry in general, Qualcomm’s relative size, 

and the relative importance of Qualcomm’s domestic operations.”  Mobile Electronic Devices, 

Inv. No. 337-TA-1029, Complaint at 22. 
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100. Qualcomm further asserted that its “investments and activities are important to” 

its integrated circuit products “and represent significant domestic added value, particularly where 

the [products] are designed, developed, and taped-out domestically.  Moreover, Qualcomm’s 

investments and activities are quantitatively significant and substantial in the context of 

comparable products, the company’s overall investments, and the relevant marketplace.”  Mobile 

Electronic Devices, Inv. No. 337-TA-1029, Complaint at 22. 

101. Moreover, in Certain Mobile Elec. Devices and Radio Frequency Devices and 

Processing Components Thereof, the Administrative Law Judge found that a domestic industry 

existed with respect to Qualcomm’s integrated circuit products, including its Snapdragon SoCs.  

Inv. No. 337-TA-1065, Initial Determination and Recommended Determination at 55, 107 (Sept. 

28, 2018) (domestic industry products include Qualcomm Snapdragon SoCs; finding 

“Qualcomm has made significant investments in plant, equipment, and labor related to” its 

integrated circuit products, thus finding analysis of investment under prong (c) unnecessary).  

For example, according to the ALJ, Qualcomm’s “U.S. investments in [its integrated circuit 

products] were a significant portion of Qualcomm’s overall global operations”; and 

“Qualcomm’s investments are significant in the qualitative sense,” including that they are 

“significant to Qualcomm’s business and to the mobile device industry as a whole,” and that 

“Qualcomm’s U.S. investments … represent a significant percentage … of Qualcomm’s total 

investment in those products.”  Id. at 111-12.   

102. Similarly, in Certain Mobile Elec. Devices and Radio Frequency and Processing 

Components Thereof (II), the ALJ granted summary determination that Qualcomm satisfied 

prongs (A) and (B) of the domestic industry requirement based on its engineering and research 
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development investments in the U.S. directed to its integrated circuit products.  Inv. No. 337-TA-

1093, Order No. 46 (Nov. 19, 2018). 

103. Accordingly, as detailed herein, these activities are significant to the Protected 

Articles themselves, as the products would not exist, let alone function as intended, without 

considerable investment in their development and support.  Similarly, these activities are 

significant to Qualcomm as a whole, as its primary business purpose is developing and 

supporting integrated circuit products, and the Protected Articles represent some of Qualcomm’s 

most important products, in both absolute and relative terms. 

b. Qualcomm’s Significant Investment in Plant and Equipment 
Attributable to the Protected Articles in the United States 

104. A domestic industry as defined by 19 U.S.C. § 1337(a)(3)(A) exists in the United 

States with respect to the articles protected by the ’523 Patent by reason of Qualcomm’s 

significant investment in plant and equipment. 

105. Qualcomm owns approximately 4.4 million square feet of facility space, and 

leases another approximately 900,000 square feet of facility space, in the United States.  Ex. 11 

at 35.37  As detailed above, much of this space is used for research and development purposes, 

including for Qualcomm’s integrated circuit products.   

106. Using Qualcomm’s integrated circuit revenue (63.7%) described above to 

apportion Qualcomm’s total U.S. facility space, Qualcomm utilizes approximately 3.4 million 

                                                
37  See also Certain Mobile Elec. Devices and Radio Frequency Devices and Processing 

Components Thereof, Inv. No. 337-TA-1065, ID at 108 (“Qualcomm is headquartered in San 
Diego, California, and has 92 facilities across the United States.  The facilities occupy 
approximately 6.2 million square feet.  Qualcomm asserts that [it invested billions of dollars in 
previous years] in facilities and equipment needed to engage in engineering, research and 
development, and sustaining activities related to [its integrated circuit products].”); Mobile 
Electronic Devices, Inv. No. 337-TA-1029, Complaint at 3 (“Qualcomm expends vast resources 
in the United States occupying 85 buildings (totaling over 6.4 million sq. ft.) in fourteen states 
and the District of Columbia and heavily investing in its research and development team.”). 
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square feet of facilities predominantly devoted to the Protected Articles, including facilities 

needed to engage in design, engineering, research and development, and sustaining activities.  

Moreover, using Qualcomm’s domestic integrated circuit revenue (6.7%) described above to 

apportion Qualcomm’s total U.S. facility space, Qualcomm utilizes approximately 355,000 

square feet of such facilities predominantly devoted to Protected Articles sold in the United 

States. 

107. As detailed above, Qualcomm invested approximately $11 billion in research and 

development that is predominantly attributable to Protected Articles in fiscal years 2018 and 

2019 combined, of which approximately $1.2 billion is directed to Protected Articles sold in the 

United States.38  A significant amount of this investment was likely used to maintain and equip 

the 3.4 million square feet of Qualcomm’s domestic facilities needed to engage in design, 

engineering, research and development, and sustaining activities for Protected Articles, and 

approximately 355,000 square feet of such facilities devoted to Protected Articles sold in the 

United States. 

108. As found in the 1065 and 1093 Investigations, Qualcomm’s investments in plant 

and equipment directed to the design, engineering, research and development, and sustaining 

activities for its 7nm integrated circuit products is quantitatively and qualitatively significant, in 

both absolute and relative terms.   

                                                
38  Notably, Qualcomm’s research and development expenses attributable to its 7nm 

integrated circuits likely began well before fiscal 2018 and continued after fiscal 2019. 
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c. Qualcomm’s Significant Employment of Labor and Capital 
Attributable to the Protected Articles in the United States 

109. A domestic industry as defined by 19 U.S.C. § 1337(a)(3)(B) exists in the United 

States with respect to the articles protected by the ’523 Patent by reason of Qualcomm’s 

significant employment of labor and/or capital. 

110. As of September 2020, Qualcomm had approximately 41,000 global employees, 

with the substantial majority working in engineering or technical roles.  Ex. 11 at 15. 

111. Of these, approximately 12,000 employees are engineers in the United States.  See 

Certain Mobile Elec. Devices and Radio Frequency and Processing Components Thereof (II), 

Inv. No. 337-TA-1093, Complaint at 31 (Nov. 30, 2017) (“Qualcomm is one the United 

States’[s] largest and most innovative technology companies, with over 18,000 employees in the 

United States, 68 percent of whom are engineers.”);  Mobile Electronic Devices, Inv. No. 337-

TA-1029, Complaint at 3 (Qualcomm has “over 18,000 employees in the U.S., 68% of whom are 

engineers.”).   

112. Using Qualcomm’s integrated circuit revenue (63.7%) described above to 

apportion Qualcomm’s total U.S. engineers, Qualcomm employs approximately 8,000 engineers 

in the United States predominantly devoted to the Protected Articles, including engineers 

engaged in design, engineering, research and development, and sustaining activities.39  

Moreover, using Qualcomm’s domestic integrated circuit revenue (6.7%) described above to 

apportion Qualcomm’s total U.S. engineers, Qualcomm employs approximately 820 such 

engineers predominantly devoted to Protected Articles sold in the United States.40  Given that 

                                                
39  This is likely conservative, given that Qualcomm likely does not have many, if any, 

engineers devoted to licensing and strategic investments. 
40  This is likely conservative, given that the analysis has already been narrowed to 

Qualcomm’s domestic engineers, rather than global engineers. 
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Qualcomm pays an average salary of $115,000, this amounts to more than $94 million in yearly 

salary devoted to engineers involved with the design and development of the Protected Articles 

sold in the United States.41 

113. As detailed above, Qualcomm invested approximately $11 billion in research and 

development that is predominantly attributable to Protected Articles in fiscal years 2018 and 

2019 combined, of which approximately $1.2 billion is directed to Protected Articles sold in the 

United States.42  A significant amount of this investment was likely used to employ engineers 

and other employees engaged in the design, engineering, research and development, and 

sustaining activities for Protected Articles in the United States.43 

114. As found in the 1065 and 1093 Investigations, Qualcomm’s investments in labor 

and capital directed to the design, engineering, research and development, and sustaining 

activities for its 7nm integrated circuit products is quantitatively and qualitatively significant, in 

both absolute and relative terms. 

                                                
41  See, e.g., https://www.payscale.com/research/US/Employer=Qualcomm_Inc/Salary 
42  Notably, Qualcomm’s research and development expenses attributable to its 7nm 

integrated circuit likely began well before fiscal 2018 and continued after fiscal 2019. 
43  See, e.g., https://qualcomm.wd5.myworkdayjobs.com/en-US/External/job/San-

Diego/Senior-Interconnect-Architect-and-Design-Engineer_1983204 (senior interconnect 
architect and design engineer in San Diego); https://qualcomm.wd5.myworkdayjobs.com/en-
US/External/job/San-Diego/Sr-Design-Verification-Engineer_3001368 (senior design 
verification engineer in San Diego); https://qualcomm.wd5.myworkdayjobs.com/en-
US/External/job/San-Diego/Mask-Layout-Designer_1982156 (mask layout designer in San 
Diego).   
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d. Qualcomm’s Substantial Investment in Engineering, Research, 
and Development Attributable to Protected Articles in the 
United States 

115. A domestic industry as defined by 19 U.S.C. § 1337(a)(3)(C) exists in the United 

States with respect to the ’523 Patent by reason of Qualcomm’s substantial investment in its 

engineering, research, and development directed to its products covered by the ’523 Patent. 

116. As detailed above, Qualcomm invested approximately $11 billion in research and 

development that is predominantly attributable to Protected Articles in fiscal years 2018 and 

2019 combined, of which approximately $1.2 billion is directed to Protected Articles sold in the 

United States.44  A substantial amount of this investment was likely directed to implementing the 

technology claimed in the ’523 Patent.  These activities have occurred in the past and are 

ongoing with respect to prior and current versions of the Protected Articles, as well as future 

versions of Qualcomm integrated circuit products under development.   

2. AMD 

117. AMD has made, and continues to make, significant and substantial domestic 

investments in connection with the Protected Articles.  See, e.g., See Graphics Systems, 

Components Thereof, and Consumer Prods. Containing the Same, Inv. No. 337-TA-1044, Joint 

Stipulation Concerning AMD Domestic Industry (Oct. 26, 2017).  In addition, AMD is in the 

process of making significant and substantial investments in future products that are expected to 

be Protected Articles. 

118. AMD is a global semiconductor company headquartered in Santa Clara, 

California, with its principal administrative facilities located in Austin, Texas.  Ex. 12 at 1-2, 27.  

AMD is a leader in the design of advanced integrated circuits and related technologies, primarily 

                                                
44  Notably, Qualcomm’s research and development expenses attributable to its 7nm 

integrated circuit likely began well before fiscal 2018 and continued after fiscal 2019. 



 

41 

offering central processing units (CPUs), accelerated processing units (APUs), graphics 

processing units (GPUs), and SoCs.  Id. at 1. 

119. In May 2019, AMD introduced its new Zen 2 architecture of 7nm products.  12 at 

4.  AMD’s 7nm Zen 2 processors are fabricated by TSMC (N7 sub-process), including, e.g., the 

Ryzen 5 3600.  Id. at 10.45  AMD also recently launched its Zen 3 architecture in November 

2020, which also consists of 7nm processors fabricated by TSMC.46  AMD’s Radeon VII, 

Radeon RX 5000, and Radeon RX 6000 GPU product lines are also 7nm processors fabricated 

by TSMC.47 

120. AMD’s 7nm product portfolio is the focus of its business operations, and AMD 

has introduced numerous 7nm CPU (including Ryzen and EPYC) and GPU (including Radeon) 

products for laptops, desktops, servers, and gaming consoles.  Ex. 12 at 4-8, 10, 14, 34.   

121. AMD’s net revenue in fiscal 2019, driven primarily by its 7nm product offerings, 

was $6.7 billion.  Ex. 12 at 34.48  Virtually all of this revenue is attributable to AMD’s 7nm 

products fabricated by TSMC.  Id. at 4 (AMD’s recent, flagship products are based on Zen 2 

architecture).49  Indeed, even AMD’s custom SoCs for the Sony Playstation and Microsoft XBox 

                                                
45  See also, e.g., https://en.wikipedia.org/wiki/Zen_2; 

https://en.wikipedia.org/wiki/7_nm_process. 
46  See, e.g., https://en.wikipedia.org/wiki/Zen_3. 
47  See, e.g., https://en.wikipedia.org/wiki/List_of_AMD_graphics_processing_units. 
48  AMD has not yet released fiscal 2020 information; however, this information is likely 

to show increasing revenue and research and development largely attributable to AMD’s 7nm 
products. 

49  While some revenue is likely attributable to legacy products, AMD’s revenue is 
substantially attributable to its 7nm products, and it is not possible to further parse AMD’s public 
information.  See, e.g., https://www.zdnet.com/article/amds-q2-shines-as-sales-jump-26-on-
ryzen-epyc-demand/ (revenue primarily driven by Ryzen, EPYC, and semi-custom sales); 
https://www.extremetech.com/computing/305462-amd-crushes-on-earnings-on-strength-of-7nm 
(AMD revenue up 42% due to 7nm sales); https://www.crn.com/news/components-
peripherals/amd-wraps-up-2019-with-strong-7nm-ryzen-epyc-and-radeon-sales (similar). 
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gaming consoles are Zen 2 products manufactured by TSMC.  Id. at 7.  Thus, AMD’s 7nm 

products fabricated by TSMC span AMD’s entire product portfolio, from mobile processors to 

server GPUs, and comprise both of AMD’s operating segments (Computing and Graphics; 

Enterprise, Embedded, and Semi-Custom), which account for 100% of AMD’s net revenue.  Id. 

at 70-71.  At least these products are all Protected Articles. 

122. In fiscal 2019, 74% of AMD’s net revenue was the result of “international” sales.  

12 at 38.  Thus, at least 26% ($1.75 billion) of AMD’s fiscal 2019 revenue is predominantly 

attributable to AMD’s sales of 7nm integrated circuits in the United States.  This figure likely 

undercounts AMD’s domestic sales considerably, since nearly all sales to computer end device 

companies – e.g., Respondent Lenovo, HP, Dell, etc. – “occur” in Asia where the end devices are 

manufactured, notwithstanding that many of those products will ultimately be sold in the United 

States market.  See, e.g., id. at 8.   

123. AMD invests substantial sums in research and development and engineering 

relating to the Protected Articles.  See 12 at 15.  For example, AMD’s research and development 

investments totaled $1.5 billion in fiscal 2019 and $1.4 billion in fiscal 2018.  Id. at 37.  Using 

AMD’s fiscal 2019 revenue above to apportion AMD’s total R&D expenses, AMD invested 

approximately $402 million in fiscal 2019 and $373 million in fiscal 2018 in research and 

development primarily directed to Protected Articles sold in the United States. 

124. AMD invests significant sums in domestic plant and equipment relating to the 

Protected Articles.  AMD conducts product and system research and development activities for 

its products in the United States.  Ex. 12 at 10.50  For example, AMD utilizes approximately 2.35 

                                                
50  See also Graphics Systems, Components Thereof, and Consumer Prods. Containing 

the Same, Inv. No. 337-TA-1044, Complaint at 34-35 (Jan. 24, 2017) (“AMD has multiple 
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million square feet of space for research and development, engineering, and other tasks, which 

includes its Santa Clara headquarters (220,000 square feet) and Austin principal administrative 

facility.  Id. at 27-28.  Further, 60% of AMD’s property and equipment is located in the United 

States.  Id. at 72.  Thus, using AMD’s fiscal 2019 revenue, AMD devoted at least approximately 

367,000 square feet51 of facility space for engineering and research and development primarily 

directed to Protected Articles sold in the United States. 

125. AMD invests significant sums in domestic labor and capital relating to the 

Protected Articles.  For example, AMD employs approximately 11,400 employees, many of 

whom are located in the United States.  Id. at 11.  Many of AMD’s United States employees are 

involved in the design and development of its integrated circuit products.  See Graphics Systems, 

Components Thereof, and Consumer Prods. Containing the Same, Inv. No. 337-TA-1044, 

Complaint at 35 (Jan. 24, 2017) (“Numerous AMD employees work in the United States 

researching and developing, and/or providing technical support services, for [AMD GPU 

integrated circuit products].”).52  Assuming approximately 60% of AMD’s employees are in the 

United States, see supra, and using AMD’s fiscal 2019 revenue to apportion AMD’s total U.S. 

                                                
facilities across the United States directed to … research and development, and technical 
customer support services of AMD [GPU integrated circuit products].”).   

51  2.35m * 0.6 * 0.26 = 366,600. 
52  See also, e.g., https://jobs.amd.com/job/Santa-Clara-Silicon-Design-Engineer-81400-

Cali/689974200/ (silicon design engineer in Santa Clara); https://jobs.amd.com/job/Santa-Clara-
SMTS-Silicon-Design-Engineer-80425-Cali/678159000/ (core design engineer in Santa Clara); 
https://jobs.amd.com/job/Austin-Silicon-Design-Engineer-2-Texa/690375400/ (silicon design 
engineer in Austin); https://jobs.amd.com/job/Boxborough-CPU-Cores-RTL-Design-Engineer-2-
80360-Mass/674489200/ (senior silicon design engineer in Boxborough, Massachusetts); 
https://jobs.amd.com/job/Boxborough-Silicon-Design-Engineer-2-80509-Mass/677522600/ 
(CPU design verification engineer in Boxborough, Massachusetts). 



 

44 

employees, AMD employs at least approximately 1,778 people in the United States primarily 

directed to the design, development, and support of Protected Articles sold in the United States. 

126. AMD is continuing to design, develop, and release 7nm processors.  For example, 

reports indicate that AMD increased its share of TSMC’s 7nm wafer production for 2021, up to 

21% of TSMC’s total capacity.53 

127. AMD is also working with TSMC to develop an enhanced version of TSMC’s 

5nm process to fabricate AMD’s next generation processors.54 

128. Accordingly, these activities are significant to the Protected Articles themselves, 

as the products would not exist, let alone function as intended, without considerable investment 

in their development and support.  Similarly, these activities are significant to AMD as a whole, 

as its primary business purpose is developing and supporting integrated circuit products, and the 

Protected Articles represent some of AMD’s most important products, in both absolute and 

relative terms. 

129. These activities have occurred in the past and are ongoing with respect to prior 

and current versions of the Protected Articles, as well as future versions of AMD integrated 

circuit products under development. 

3. Apple 

130. Apple has made, and continues to make, significant and substantial domestic 

investments in connection with the Protected Articles.  See, e.g., Certain Elec. Digital Media 

Devices and Components Thereof, Inv. No. 337-TA-796, Initial Determination on Violation of 

Section 337 and Recommended Determination on Remedy and Bond at 457 (Oct. 24, 2012) 

                                                
53  See e.g., https://seekingalpha.com/article/4384407-amd-radeon-rx-6000-on-tsmc-7nm-

can-address-unmet-high-end-gpu-demand. 
54  See, e.g., https://www.pcgamer.com/amd-zen-4-specific-5nm-enhanced-node/. 



 

45 

(With respect to “Apple’s R&D expenditures directed to its iPhone, iPad, and iPod product 

lines,” the ALJ found that “[t]here is no question such investments are substantial.”), affirmed, 

see Comm’n Op. at 102 (Sept. 6, 2013).  In addition, Apple is in the process of making 

significant and substantial investments in future products that are expected to be Protected 

Articles. 

131. Apple is a global technology company headquartered in Cupertino, California.  

Ex. 13 at 1, 15.  Apple is a world leader in the design and supply of smartphones, computers, 

tablets, and other related technology and services.  Id. at 1.  Apple has also become a leading 

chip designer for use in its own products.  In this way, Apple is unique: “it designs and develops 

nearly the entire solution for its products, including the hardware, operating system, numerous 

software applications and related services.”  Id. at 2. 

132. Apple has invested billions of dollars over more than a decade in designing and 

developing its custom integrated circuit processors.  For example, in 2008, Apple purchased the 

chip designer Palo Alto Semiconductor – and its 150-person engineering team – for $278 

million.55  Apple also purchased chip designer Intrinsity in 2010; Anobit, a semiconductor 

startup, for $400+ million in 2012; and Passif Semiconductor in 2014.56  Since these purchases, 

Apple has invested billions of dollars into its in-house chip design team for use in its products.57 

                                                
55  See, e.g., https://www.forbes.com/sites/patrickmoorhead/2017/06/14/apples-plan-to-

dominate-silicon/?sh=48f2d6a82461. 
56  See, e.g., id. 
57  See id.; see also, e.g., https://www.cnbc.com/2020/11/10/why-apple-is-breaking-a-15-

year-partnership-with-intel-on-its-macs-.html. 
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133. These considerable investments are now successfully reflected in Apple’s 

products.  Specifically, Apple is now moving away from Intel entirely in favor of its own, ARM-

based processors made by Tela licensee TSMC, which are faster than Intel chips.58 

134. Apple’s 7nm processors fabricated by TSMC on its N7 sub-process include the 

A12Z Bionic (Mar. 2020).59  Apple’s 7nm processors fabricated by TSMC on its N7P sub-

process include: A13 Bionic (Sept. 2019).60  Apple’s 5nm processors fabricated by TSMC 

include: A14 Bionic (Sept. 2020) and M1 (Nov. 2020).61  At least these products are all 

Protected Articles. 

135. Apple’s A-series processors are used in Apple’s iPhones and iPads, while the M1 

is used in Apple’s MacBook Air, Mac Mini, and MacBook Pro.62 

136. Apple’s top line revenue was more than $534 billion in fiscal 2019 and 2020 

combined.  Ex. 13 at 21.  In fiscal 2020, approximately 59% (more than $161 billion) of Apple’s 

revenue came from its iPhone and iPad products, while approximately 45% of its sales were 

made in the Americas – the vast majority of which likely occurred in the United States.  Ex. 13 at 

21, 22.63   

137. Apple’s iPhone and iPad revenues are primarily attributable to its newest products 

– for fiscal 2020, Apple’s iPhone 11 series containing the A13 Bionic.  See, e.g., 13 at 21 

                                                
58  See, e.g., https://www.fool.com/investing/2020/12/07/report-apple-developing-mac-

chips-that-will-be-fas/; https://www.wsj.com/articles/apple-expected-to-break-up-with-intel-
transition-to-in-house-chips-for-macs-11592844482 

59  See, e.g., https://en.wikipedia.org/wiki/Apple-designed_processors.   
60  See, e.g., id. 
61  See, e.g., id. 
62  See, e.g., id. 
63  See also Portable Electronic Devices and Related Software, Inv. No. 337-TA-797, 

Complaint at 21 (July 8, 2011) (“The United States represents Apple’s largest geographic 
marketplace.”). 
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(revenue declines in quarters when no new iPhones are released; revenue increased based on new 

iPad versions).64  Thus, approximately 26% ($72.7 billion) of Apple’s fiscal 2020 revenue is 

primarily attributable to sales of the Protected Articles in the United States. 

138. Because Apple designs and develops its own products, it makes “significant 

investments in R&D.”  Ex. 13 at 6.  Apple invests substantial sums in research and development 

and engineering relating to the Protected Articles.  Focused investments in research and 

development are critical to Apple’s growth, its development of new products, and its core 

business strategy.  Ex. 13 at 23.  Accordingly, Apple invested $14.236 billion, $16.217 billion, 

and $18.752 billion in research and development in fiscal 2018-2020, respectively.  Id. 

139. Apple’s design, research, development, engineering, and support activities are 

performed substantially by its employees within the United States.  See, e.g., Portable Electronic 

Devices and Related Software, Inv. No. 337-TA-797, Complaint at 19 (Apple’s iPhone and iPad 

products are developed in the United States; “Apple has made significant investment in plant and 

equipment with respect to” its iPhone and iPad products; “Substantially all of the research, 

development, design, engineering, and testing of [Apple’s iPhone and iPad products] was done 

by Apple employees using or working within Apple’s headquarters or facilities in Cupertino, or 

in Apple’s Newark[, California] data center facilities.”).   

140. Using Apple’s fiscal 2020 revenue above (59%) to apportion Apple’s total R&D 

expenses, Apple invested approximately $8.4 billion and $9.5 billion in fiscal 2018 and 2019 in 

research and development for its iPhone and iPad products containing TSMC 7nm integrated 

                                                
64  See also, e.g., https://www.theverge.com/2020/1/28/21112397/apple-q1-2020-

earnings-iphone-11-sales-airpods-ipad-mac-services (Apple CEO Tim Cook: “We are thrilled to 
report Apple’s highest quarterly revenue ever, fueled by strong demand for our iPhone 11 and 
iPhone 11 Pro models[.]”). 
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circuits.  Using Apple’s fiscal 2020 revenue above (45%) to further apportion these amounts, 

Apple invested approximately $3.8 billion and $4.3 billion in design, research and development, 

and engineering for Protected Articles sold in the Americas, at least a significant portion of 

which were sold in the United States. 

141. Apple invests significant sums in domestic plant and equipment relating to the 

Protected Articles.  For example, Apple recently spent $5 billion to build a new 2.8 million 

square foot headquarters.65  Using Apple’s fiscal 2020 revenue above (59%) to apportion this 

expenditure and headquarters space alone, Apple invested approximately $2.95 billion to build 

and equip approximately 1.65 million square feet of facilities largely directed to the design, 

research, development, and support of its iPhone and iPad products containing TSMC 7nm 

integrated circuits.  Finally, using Apple’s fiscal 2020 revenue above (45%) to further apportion 

these amounts, Apple invested approximately $1.3 billion to build and equip approximately 

743,000 square feet of facilities largely directed to the design, research, development, and 

support for Protected Articles sold in the Americas, at least a significant portion of which were 

sold in the United States. 

142. Apple invests significant sums in the employment of labor and capital relating to 

the Protected Articles.  See, e.g., Portable Electronic Devices and Related Software, Inv. No. 

337-TA-797, Complaint at 20 (“Apple has been engaged in a significant employment of labor 

with respect to” its iPhone and iPad products.).  For example, as of September 2020, Apple had 

approximately 147,000 employees, with most of its key personnel located in Silicon Valley.  Ex. 

                                                
65  See, e.g., https://www.structuresinsider.com/post/apple-park-the-5-billion-

headquarters. 
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13 at 4, 13.66  Using Apple’s fiscal 2020 revenue above (59%) to apportion Apple’s total 

employees, Apple employs approximately 87,000 people devoted to the design, development, 

research, development, engineering, and support of its iPhone and iPad products containing 

TSMC 7nm integrated circuits.  Using Apple’s fiscal 2020 revenue above (45%) to further 

apportion these employees, approximately 39,000 Apple employees are devoted to the design, 

research and development, and engineering for Protected Articles sold in the Americas, at least a 

significant portion of which were sold in the United States. 

143. Apple also maintains hundreds of retail stores in the United States at which it has 

made substantial investments in order to provide sales, product advice, service, and training for 

its iPhone and iPad products.  See, e.g., Portable Electronic Devices and Related Software, Inv. 

No. 337-TA-797, Complaint at 19.  

144. Additionally, Apple’s new custom-designed M1 laptop and desktop SoC is 

fabricated on TSMC’s 5nm process.67 

145. Accordingly, these activities are significant to the Protected Articles themselves, 

as the products would not exist, let alone function as intended, without considerable investment 

in their development and support.  Similarly, these activities are significant to Apple as a whole, 

as one of its primary business purposes is developing and supporting integrated circuit products, 

and the Protected Articles represent some of Apple’s most important products, in both absolute 

and relative terms. 

                                                
66  For example, more than 12,000 employees work at Apple’s headquarters.  See, e.g., 

https://www.businessinsider.com/apple-park-spaceship-campus-floats-to-protect-against-
earthquakes-2019-6. 

67  See, e.g., https://www.cnbc.com/2020/11/10/why-apple-is-breaking-a-15-year-
partnership-with-intel-on-its-macs-.html. 
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146. These activities have occurred in the past and are ongoing with respect to prior 

and current versions of the Protected Articles, as well as future versions of Apple integrated 

circuit products under development. 

4. Nvidia 

147. Nvidia has made, and continues to make, significant and substantial domestic 

investments in connection with the Protected Articles.  See, e.g., Certain Consumer Elec. and 

Display Devices with Graphics Processing and Graphics Processing Units Therein, Inv. No. 

337-TA-932, Initial Determination (Mar. 26, 2015) (granting summary determination that Nvidia 

satisfied the economic prong of the domestic industry requirement).  In addition, Nvidia is in the 

process of making significant and substantial investments in future products that are expected to 

be Protected Articles. 

148. Nvidia is a global technology company headquartered in Santa Clara, California.  

Ex. 14 at 1.  Nvidia is a leader in the design of advanced integrated circuits and related 

technologies, focusing almost exclusively on GPUs. 

149. Nvidia uses TSMC and Samsung to fabricate its integrated circuits.  See Ex. 14 at 

9, 13.  Specifically, Nvidia recently announced that it will use TSMC’s 7nm process to fabricate 

its A100 data center GPUs.68  Other recent Nvidia products are made on either TSMC’s 12nm 

process node, including GeForce 16 Series (Feb. 2019), or Samsung’s 10nm (8N) process node, 

including GeForce 30 Series (Sept. 2020).69  At least all of these products are Protected Articles. 

150. Nvidia’s top line revenue for fiscal years ending in January 2018-2020 totaled 

more than $32 billion (hereinafter, 2017-2019, respectively).  See Ex. 14 at 23.  All of Nvidia’s 

                                                
68  See, e.g., https://www.tomshardware.com/news/nvidia-ampere-A100-gpu-7nm.   
69  See, e.g., https://en.wikipedia.org/wiki/List_of_Nvidia_graphics_processing_units. 
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revenue comes from products consisting of or including its integrated circuit processors.  See Ex. 

14 at 24, 66. 

151. In 2019, approximately 2% of Nvidia’s revenue was attributable to sales in the 

United States.  See Ex. 14 at 67.  However, this figure considerably undercounts the portion of 

such sales, since Nvidia’s products are primarily sold to end device suppliers abroad, even if the 

end device is ultimately sold in the United States.  See id. (“Revenue by geographic region is 

allocated to individual countries based on the location to which the products are initially billed 

even if our customers’ revenue is attributable to end customers that are located in a different 

location.”). 

152. Innovation is at the core of Nvidia’s business, and this innovation requires 

extraordinary investment.  See, e.g., Ex. 14 at 4; Certain Consumer Elec. and Display Devices 

with Graphics Processing and Graphics Processing Units Therein, Inv. No. 337-TA-932, 

Complaint at 6 (Sept. 4, 2014).  Nvidia’s research and development expenses in 2018 and 2019 

were approximately $2.4 billion and $2.8 billion, respectively.  See Ex. 14 at 29.  Using Nvidia’s 

share of employees who are located in the United States (54%) to apportion Nvidia’s total R&D 

expenses, Nvidia invested approximately $1.3 billion and $1.5 billion on research and 

development in the United States in 2018 and 2019, respectively.  See Ex. 14 at 16; see also 

Certain Consumer Elec. and Display Devices with Graphics Processing and Graphics 

Processing Units Therein, Inv. No. 337-TA-932, Complaint at 39 (In fiscal 2014, Nvidia made 

domestic capital expenditures of approximately $72 million in equipment and facilities used for 

its integrated circuit products, and spent more than $940 million on research and development 

and manufacturing costs related to Nvidia’s integrated circuit products.).  Using Nvidia’s overly-

conservative sales in the United States (2%) to further apportion these R&D expenses, Nvidia 
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invested approximately $26 million and $30 million on research and development in the United 

States with respect to Protected Articles sold in the United States in 2018 and 2019, respectively.   

153. Nvidia’s Santa Clara headquarters totals nearly 1.1 million square feet, and 

Nvidia maintains other facilities in the United States devoted to research and development.  Ex. 

14 at 20; see also Certain Consumer Elec. and Display Devices with Graphics Processing and 

Graphics Processing Units Therein, Inv. No. 337-TA-932, Complaint at 29 (As of January 2014, 

Nvidia’s domestic facilities for research and development and manufacturing tasks associated 

with Nvidia’s integrated circuit products comprised approximately 1.3 million square feet and 

had a gross book value of approximately $600 million.).  Using Nvidia’s overly-conservative 

sales in the United States (2%) to apportion Nvidia’s total domestic facility space, Nvidia 

employs approximately 22,000 square feet of domestic facility space devoted to research and 

development with respect to the Protected Articles sold in the United States. 

154. As of January 2020, Nvidia had 13,775 employees, 9,823 (71%) of whom are 

engaged in research and development.  Ex. 14 at 10.  At the same time, 54% of Nvidia’s 

employees are located in the United States.  Ex. 14 at 16.  Accordingly, Nvidia employed more 

than 5,200 employees in the United States engaged in research and development for Nvidia’s 

integrated circuit products in 2019.  See also Certain Consumer Elec. and Display Devices with 

Graphics Processing and Graphics Processing Units Therein, Inv. No. 337-TA-932, Complaint 

at 39 (As of January 2014, approximately 3,800 of Nvidia’s United States employees engaged in 

research and development and manufacturing tasks associated with Nvidia’s integrated circuit 

products.).  Using Nvidia’s overly-conservative sales in the United States (2%) to apportion 

Nvidia’s 2019 U.S. R&D employees, Nvidia employs approximately 104 employees in the 
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United States devoted to research and development with respect to the Protected Articles sold in 

the United States. 

155. Nvidia is expected to sell new products fabricated on TSMC’s 7nm process in 

2021, as well as new products fabricated on TSMC’s 5nm process thereafter.70   

156. Accordingly, these activities are significant to the Protected Articles themselves, 

as the products would not exist, let alone function as intended, without considerable investment 

in their development and support.  Similarly, these activities are significant to Nvidia as a whole, 

as its primary business purpose is developing and supporting integrated circuit products, and the 

Protected Articles represent some of Nvidia’s most important products, in both absolute and 

relative terms. 

157. These activities have occurred in the past and are ongoing with respect to prior 

and current versions of the Protected Articles, as well as future versions of Nvidia integrated 

circuit products under development. 

D. The Protected Articles Practice the ’523 Patent 

158. The Protected Articles practice at least the following claims of the ’523 Patent:  1-

11m 14-20, 25, and 26. 

159. Pursuant to Commission Rule 210.12(a)(9)(ix), Exhibit 10 includes a chart that 

applies an exemplary claim of the ’523 Patent to a representative Qualcomm Protected Article 

(Snapdragon 865) fabricated by TSMC that practices the patent.  Additionally, below are images 

from representative AMD (Ryzen 5 3600) and Apple (A13 Bionic) Protected Articles fabricated 

by TSMC (N7 and N7P sub-processes, respectively) showing that these products likely practice 

claims of the ’523 Patent.  Specifically, these images show that these products are made using 

                                                
70  See, e.g., https://www.tomshardware.com/news/nvidia-switching-to-tsmc-in-2021. 
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TSMC’s 7nm process and therefore likely practice the ’523 Patent in substantially the same 

manner as the representative Qualcomm Snapdragon 865, at least because they are likely made 

using the same or substantially similar design rules.  Accordingly, the representative Qualcomm 

Snapdragon 865 is representative of all TSMC products made using TSMC’s 7nm and 5nm 

processes, including any sub-processes. 

  
Apple A13 Bionic – Gate Layer AMD Ryzen 5 3600 – Gate Layer 

IX. RELIEF 

160. WHEREFORE, by reason of the foregoing, Tela requests that the Commission: 

A. Institute an investigation pursuant to Section 337 of the Tariff Act of 

1930, as amended, 19 U.S.C. § 1337, with respect to Respondents’ 

violations of Section 337 based on the importation into the United States, 

the sale for importation into the United States, and/or the sale within the 

United States after importation of articles that infringe the ’523 Patent; 

B. Issue a temporary limited exclusion order specifically directed to each 

named Respondent, pursuant to 19 U.S.C. § 1337(e), excluding from entry 
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into the United States articles that infringe the ’523 Patent during the 

pendency of this Investigation; 

C. Issue a temporary cease and desist order pursuant to 19 U.S.C. § 1337(f) 

specifically directed to each named Respondent prohibiting it from 

engaging in the unlawful importation into and/or the sale within the 

United States after importation of articles that infringe the ’523 Patent, as 

well as activities encouraging and/or supporting such importation and/or 

sale during the pendency of this Investigation; 

D. Schedule and conduct a hearing on permanent relief pursuant to 19 U.S.C. 

§ 1337(d) and (f) of the Tariff Act of 1930, as amended; 

E. Issue a permanent limited exclusion order specifically directed to each 

named Respondent, pursuant to 19 U.S.C. § 1337(d), excluding from entry 

into the United States articles that infringe the ’523 Patent; 

F. Issue a permanent cease and desist order pursuant to 19 U.S.C. § 1337(f) 

specifically directed to each named Respondent prohibiting it from 

engaging in the unlawful importation into and/or the sale within the 

United States after importation of articles that infringe the ’523 Patent, as 

well as activities encouraging and/or supporting such importation and/or 

sale;  

G. Impose a bond upon each Respondent that continues to import infringing 

articles during the 60-day-Presidential review period per 19 U.S.C. § 

1337(j); and 
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H. Issue such other and further relief as the Commission deems just and 

proper under the law, based on the facts determined by the investigation 

and the authority of the Commission. 
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VERIFICATION OF COMPLAINT 

In accordance with 19 C.F.R. § 210.12(a)(1), I, Gwendolyn Tawresey, declare as follows: 

1. I am outside counsel to Tela Innovations, Inc. and am duly authorized to sign this 
Complaint; 
 

2. I have read the Complaint and I am aware of its contents; 
 

3. The Complaint is not being presented for any improper purpose, such as to harass or to 
cause unnecessary delay or needless increase in the cost of the investigation or related 
proceeding; 
 

4. To the best of my knowledge, information, and belief founded upon reasonable inquiry, 
the claims, defenses, and other legal contentions therein are warranted by existing law or 
by a non-frivolous argument for the extension, modification, or reversal of existing law 
or the establishment of new law; and 
 

5. The allegations and other factual contentions have evidentiary support or, if specifically 
so identified, are likely to have evidentiary support after a reasonable opportunity for 
further investigation or discovery. 
 

I declare under penalty of perjury under the laws of the United States of America that the 
foregoing is true and correct. 
 

 

______________________ 
Gwendolyn Tawresey 

December 18, 2020 
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