UNITED STATES INTER_NATIONAL TRADE COMMISSION
Washington, D.C.

In the Mattér of

CERTAIN PERSONAL TRANSPORTERS,
COMPONENTS THEREOF, AND

PACKAGING AND MANUALS THEREFOR " Inv. No. 337-TA-1007
o | Inv. No. 337-TA-1021
And ] (Consolidated)

CERTAIN PERSONAL TRANSPORTERS
AND COMPONENTS THEREOF

Order No. 21

On November 18, 2016, complainants Segway Inc.; DEKA Products-Linﬂted,Partnershjp;
and Ninebot (Tianjin) Technology Co., Ltd. (collectively, “Segway”) filed a motion to compel
discovery from respondents Inv‘entis_f; Inc'i-'("“h}ventist”); Raior USA LLC (“Razor™); Swagway,
LLC (“Swagway”); Jetson Electric Bikes LLC; Hangzhou.Chj"c Intelligent Technology Co., Ltd.
(“Chic”); Powerboard LLCI; and Chaﬁgzhou Airwheel Technology Co., Ltd. (collectively,
"“reﬂspondents”). Motion Décket No. 1007/1021-24.

On November 30, 2016, respondents Inventist; Razor, Chié, and Swagway filed
responses in opposition, and the Commission Inves{iga;tive Staff (“Staff”) filed a response in

support. No other party responded to the motion.'

"1 On December 5, 2016, Segway filed a motion for leave to file a reply. Motion Docket No.
1007/1021-28. On December 8, 2016, respondent Chic filed a response in opposition. No other
party responded to the motion for leave. The motion for leave is granted.



In the underlying motion to compel, Segway argues:

Complaints seek to compel written discovery on (1) a specific set of non-
public documents filed or served by Respondents in Investigation No. 337-TA-
1000 (the “Razor Investigation™); and (2) the circumstances (e.g., when, how)
under which Chic first became aware of the asserted patents in this investigation
(in the form of document production and an interrogatory response). '

Complainants served their first set of requests for production on the
~ Respondents months ago. Complainants have asked for discovery on, among
other things, certain non-public docurnents produced or served in the Razor
Investigation—an investigation involving Respondents’ same hoverboards
accused in this investigation. Respondents have simply refused to produce this -
discovery. - In addition, Complainants have asked Chic (as well as the other
‘Respondents) to respond to interrogatories and provide certain documents
regarding it first became aware of the asserted patents in this investigation.
~ Despite its indisputable relevance, Chic alone has refused to provide this basic
discovery—discovery provided in almost every patent case, and which all other
Respondents have agreed to provide. Given the foregoing, Complainants have
~ been forced to file this motion to compel.

Mem. at 1-2 (emphasis jn original) (footnote and citations omitted).
In the reply, Segway argués:

\ Complainants further request permission to withdraw in part their Motion
to Compel Written Discovery with respect to Chic’s first knowledge of the _
‘Asserted Patents. Withdrawal is based on Chic’s agreement, after Complainants
already filed their motion, to provide this discovery. See Opposition Of Chic,
Razor, And Inventist To Complainants’ Motion To Compel (Mot. Dkt. No. 1007-
024) (“Chic Opposition” or “Chic Opp.”). .

_ Complainants address several incorrect assertions raised in the Chic
Opposition and in Respondent Swagway’s Opposition to Complainants” Motion
to Compel (Mot. Dkt. No. 1007-024) (“Swagway Opp.”). Those oppositions
incorrectly state that: (1) Complainants have requested “most” or “essentially
every document” exchanged between the parties in Investigation No. 337-TA-
1000 (“1000 Investigation™) and improperly seek “other companies’ confidential
information” (Chic Opp. at 1, 3, 6; Swagway Opp. at 5); (2) Complainants are
seeking the underlying “technical documents” produced in the 1000 Investigation
that describe the structure, function and operation of Respondents’ accused -

. products (Chic Opp. at 5; Swagway Opp. at 5); and (3) Complainants have » ,

- provided no comparison of the ‘278 patent asserted in the 1000 Investigation with
the Asserted Patents in this Consolidated Investigation “that would lead to a
conclusion that information developed specifically for the 1000 Investigation, like
contentions and expert reports, would have any bearing on this case.”- (Chic Opp. -
at 4; Swagway Opp. at 3). Those three concerns are allayed and Complainants



| Motion should be granted'... .
Réply at 4_—5 ; se.e.S‘wagway Opp’n at 2-5; Inventist, Razor, and Chic Opp’n at 4-17.

In thé dppositiqn to the reply, Chic argues that (1) complainants’ requests for docutﬁents
~ from Investigation No: 337-TA- 1000 (*1000 investigation™) are too broad an‘d burdensome; (2)
complainants seek thic’s; underlying technical documents; and (3) complainants ﬁever
, deiﬁbnstrate any relevance of the reSpondents’ positions in the 1000 investigation. See ‘Opp’n to
Reply at 4-7. |

For the reasons disqussed below, Motion No.. 1007/ 1021;24 is granted.

Any party may obtain discovery regarding “any maﬁer, not privileged,” that is relevant to
the “claim or defense of any other party[.]” 19 C.F.R. §210.27(b). Itis not grouﬁds for
objection that the infofmation sought may be iﬁadmissible at the hearing, if the information
sought appears reasénably calculated to leéd'to the discovery of admissible evidence. Id.

According to coﬁqplainants, “after a meet-and-confer with Respondents, Complainants
sufﬁciently narrowed their discovery requests to a limited number of Respondents” own
submissions/information in the 1000 Investi;gativon, rather than third party
submission§/inforn‘1ation or materials from other Respondents in that Investigation.” Reply at 5.
Indeed, following a meet-and-confer on October 28,2016, complainants narrowed their requests
to a specific li‘st of written discovery responses, exbert reports and pleadings containing each
respondent’s own confidential infOrmatién, and then further narrowed thisjlist in their |
Merflorandum In Support Of Their Motion at page 3. See Reply EX A (Oct. 28, 2016 Pezzano
E-mail to respondents); Mem at 3; Staff at 4 (“Segway narrowed its discovery requgsts to the
subject matter in paragr-aph‘s (a) —(e) on‘page. 3 of its Memoréﬁdum, which appears to be iimi-ted

to each Respondents’ own submissions/information in the 337-TA-1000 Investigation, rather -



than thirci-pérty submissions/information or‘m'ateri_als frpm other respondents in the 377-TA- :
1000 who are not in this Investigation.”).
| Complainants represent that they are “not s-eeking the ﬁndeﬂying_techhical documents
describiﬁg t_hé structure, function and operation of Respondents’ chused P‘roduc‘ts_ that were
pI'OdLIICCd‘ in "the 1000 Investigatioﬁ, but are seeking la limitéd nﬁﬁlbef éf each-Respondent’s own
non—publ'ic pleadings, expert reports .and written discovery reéponses describing how
.Respoindents éha_racterize their Aécused Products.” Reply at6. As argued by the Staff, the
requested discovery appears réle_vant because the same hoverboard products are at issue in both
investigations, and the patent éssertéd in the 1000 investigation is directed to technologies
similar to those at issue in this investigatioh. See Staff at 5; Mem. at 3-4; Reply at 6.
Respondents are to provide written discovery with respect to the limited number of ea;:h
respondents’ own non-public pleadings, expert reports and written discovery responses from
| the 1000 investigation (as specified on page 3 of complainants’ memorandum) by December 30,
2016.. Complainants’ request to withdraw the motion with respect to Chic’s first knowledge of
the gsserted patents is granted. |

So ordered.

David P. Shaw
Administrative Law Judge

Issued: December 22, 2016
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