PUBLIC VERSION

UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of

CERTAIN PERSONAL TRANSPORTERS,
COMPONENTS THEREOF, AND

PACKAGING AND MANUALS THEREFOR : Inv. No. 337-TA-1007
: Inv. No. 337-TA-1021
And " (Consolidated)

CERTAIN PERSONAL TRANSPORTERS
AND COMPONENTS THEREOF

Order No. 28 (Initial Determination)

On March 3, 2017, complainants Segway Inc.; DEKA Products Limiteci Partnership; and
Ninebot (Tianjin) Technology Co., Ltd., and respondent Razor USA, LLC (“Razor”) filed a joint
motion to “terminate this Investigation as to Razor based upon the attached Settlement
Agreement and Release (the“Agreement’).” Motion Docket No. 1007/1021-44."

On March 9, 2017, the Commission Investigati@ Staff (“Staff”) filed a response
supporting the motion. No olther party responded to the motion.

Commission Rule 210.21(a)(2) provides that “[a]ny party may move at any time to
terminate an investigation in whole or in part as to any or all respondents on the basis of a

settlement, a licensing or other agreement . ...” 19 C.F.R. § 210.21(a)(2). Commission Rule

! On March 8, 2017, respondent Razor filed a “Revised Exhibit A to Joint Motion to Terminate
Investigation as to Razor USA, LLC Based on Settlement Agreement and to Stay Investigation
as to Razor USA, LLC.” See EDIS Doc. ID No. 605125. The cover letter states that the
“replacement public exhibit removes the redaction to paragraph 6.2 of the parties’ settlement
agreement as agreed to during discussions with the Commission Investigative Staff.” See id.



210.21(b)(1) provides in. relevant part that “[a]n investigation before the Commission may be
terminated as to one or more respondents pursuant to section 337(c) of the Tariff Act of 1930 on
the basis of a licensing or other settlement agreement.” 19 C.F.R. § 210.21(b)(1).

The pending mbtion complies with the Commission Rules, and is in the interest of public
policy. Pursuant to Commissién Rule 210.21(b)(1), thé movants state that “aside from the
attached Settlement Agreement and Release, there are no other agreements, written or oral,
express or implied, betweeﬁ Razor and Complainants concérning the subject matter of this
investigation.” Mot. at 2. The movants state that “[t]he Agreement has been executed by the
Settling Parties and is fully effective between them.” Id. The movants further state that “[t]he
Agreement completely resolves the dispute between the Settling Parties in this Investigation.”

Id. The Staff argues that the settlement agreement “appears to settle all disputes between the
| moving parties relating to this Investigation, and the moving parties appear to have complied
with the procedural requirements of the Commission Rules.” Staff at 6.

It is argued: “Further, termination of this Investigation as to Razor at this stage of the-
proceedings will not have any adverse impact on the public health and welfare and/or
competitive conditions in the United States. Commission policy and the public interest generally
favor settlements, which preserve resources for both the Commission and the private parties, and
motions to terminate based on settlements such as this are routinely granted.” Mot. at 2-3; see 19
C.F.R. § 210.50(b)(2). The movants argue: “Further, this motion reduces the number of issues to
be decided in this investigation by reducing the number of parties and accused products
involved, thereby conserving the resources of the ALJ, the Commission, and the parties. Good

cause therefore exists to grant this motion.” Mot. at 3. The Staff states that “the public interest



would be served by granting the motion to terminate this Investigation as to Razor.” ‘Staffat 7.

Furthermore, the administrative law judge does not find any evidence to the contrary.?

Accordingly, it is the initial determination of the undersigned that Motion No.
1007/ 1021-44 is granted. This investigatidn is terminated as to respondent Razor.?

Pursuant to 19 CF .R. § 210.42(h), this initial determination shall become the
detgrrnination of the Commission unless a party files a petition for review of the initial
determination pursﬁant to 19 C.F.R. § 210.43(a), or the Commission, pursuant to 19 C.F.R.

§ 210.44, orders on its own motion a review of the initial determination or certain issues

contained herein.

A

David P. Shaw
Administrative Law Judge

Issued: March 22, 2017

2 The movants’ request to provide “the other respondents with only the public version of the
Agreement with the highly-sensitive settlement terms redacted” is granted. See Mot. at 4; Staff
at 6 (Staff does not oppose this request).

3 The request for a stay of the procedural schedule is granted pending Commission review.
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UNITED STATES INTERNATIONAL TRADE COMMISSION
WASHINGTON, DC

Before The Honorable David P. Shaw
Administrative Law Judge

In the Matter of

CERTAIN PERSONAL TRANSPORTERS,
COMPONENTS THEREOF, AND -

PACKAGING AND MANUALS THEREFOR Inv. No. 337-TA-1007
Inv. No. 337-TA-1021
and (Consolidated)

CERTAIN PERSONAL TRANSPORTERS
AND COMPONENTS THEREOF

JOINT MOTION TO TERMINATE INVESTIGATION
AS TO RAZOR USA, LLC BASED ON SETTLEMENT AGREEMENT
AND TO STAY INVESTIGATION AS TO RAZOR USA, LLC

Pursuant to 19 U.S.C § 1337(c) and 19 C.F.R § 210.21 (b), Respondent Razor USA, LLC
(“Razor”) and Complainants Segway Inc., DEKA Products Limited Partnership, and Ninebot
(Tianjin) Technology Co., Ltd. (collectively, “Complainants”) (Razor and Complainants
together, the “Settling Panieé”) hereby jointly move to terminate this Investigation as to Razor
based upon the attached Settlement Agreement and Release (the “Agreement”).

Ground Rule 5.e Certification

Pursuant to Ground Rule 5.e, Razor and Complainants certify that they conferred with the
Commission Investigative Attorney, and the other respondents concerning this motion before
filing and requested a waiver of the two day notice requirement. The Commission Investigative
Attorney will take a position after reviewing the motion as filed. Respondents Hangzhou Cﬁjc
Intelligent Technology Co., Ltd., Powerboard LLC, Swagway, LLC, Changzhou Airwheel
Technology Co., Ltd., Jetson Electric Bikes, LLC will take a position after reviewing the motion.

All parties agreed to waive the two day notice requirement.
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A true and correct copy of the Agreement, redacted to protect the disclosure of
confidential business information subject to the Protective Order (Order No. 12), is attached to
this submission as Public Exhibit A and an unredacted version for service on the ALJ and Staff is
attached as Exhibit B. As set forth below, the Settling Parties request, pursuant to Commission
Rule 210.21(b)(1), that the ALJ limit service of the unredacted agreement to Razor,
Complainants and Staff.

The Agreement has been executed by the Settling Parties and is fully effective between
them. The Agreement contains Confidential Business Information within the meaning of 19
CF.R. § 201.6(a), including, but not limited to, license and settlement fee amounts, the
disclosure of which could impair the parties’ ability to enter into settlement agreements. The
Agreement completely resolves the dispute between the Settling Parties in this Investigation.
The Settling Parties hereby certify under Commission Rule 210.21(b) that aside from the
attached Settlement Agreement and Release, there are no other agreements, written or oral,
express or implied, between Razor and Complainants concerning the subject matter of this
investigation.

The Investigation Should Be Terminated as to Razor Based On Settlement Agreement

Commission Rule 210.21(b)(1) provides in relevant part that: “An investigation before
the Commission may be terminated as to one or more respondents pursuant to section 337(c) of
the Tariff Act of 1930 on the basis of a licensing or other settlement agreement.” This motion
comports with Commission Rules. Further, termination of this Investigation as to Razor at this
stage of the proceedings will not have any adverse impact on the public health and welfare
and/or competitive conditions in the United States. Commission policy and the public interest

generally favor settlements, which preserve resources for both the Commission and the private
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parties, and motions to terminate based on settlements such as this are routinely granted. See,
e.g., Certain Computing or Graphics Sys., Components Thereof, & Vehicles Containing Same,
Inv. No. 337-TA-984, Order No. 33 (May 10, 2016)(terminating investigation as to one
respondent based on settlement agreement.). Further, this motion reduces the number of issues
to be decided in this investigation by reducing the number of parties and accused products
involved, thereby conserving the resources of the ALJ, the Commission, and the parties. Good
cause therefore exists to grant this motion. —

The Settling Parties agree that termination of this Investigation on the basis of this
Agreement as to only Razor does not constitute a determination as to the violation of Section 337
of the Tariff Act of 1930, including as to the merits of the claims or defenses raised during this
Investigation. See 19 C.F.R. § 210.21(b)(2). This motion is made without admission by Razor
that it committed an infringing act, unfair act, or any other unlawful act. In addition, there are no‘
other extraordinary circumstances that would justify denying the requested termination.

Service of the Redacted Settlement Agreement on Respondents is Appropriate

Razor and Complainants request permission to limit service of the confidential version of
the Agreement to Razor, Complainants, and Staff. Razor and Complainants have good cause to
request such limited service. The unredacted Agreement, provided as Exhibit B, contains
specific and highly-sensitive details, including financial terms, regarding the Agreement reached
between Razor and Complainants. Complainants’ efforts to negotiate agreements with the other
respondents in this investigation and Razor’s efforts to negotiate agreements with certain other
respondents in Investigation No. 337-TA-1000 are ongoing. Consequently, disclosing the
unredacted Agreement of Exhibit B would prejudice Complainants and Razor, giving the other

respondents and unfair bargaining advantage.
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“It has been recognized, both in section 337 investigations and in district court cases, that
forcing settling respondents and complainants to reveal the precise terms of their settlements to
non-settling respondents could discourage settlements, even if such disclosures were made only
to counsel who have subscribed to the protective order.” Certain Mach. Vision Software,
Machine Vision Sys., & Prods. Containing Same, Inv. No. 337-TA-680, Order No. 17 at 4-7
(Oct. 26, 2009) (permitting service of redacted seﬁlement agreements on non-settling
respondents where complainant was not relying on post-litigation licensing); see also Certain
Hydraulic Excavators & Components Thereof, Inv. No. 337-TA-582, Order No. 49 at 4-5 (Aug.
13, 2007) (allowing service of public version because “to foster settlement in this case, it is
necessary to protect the exact terms of the settlement agreement against disclosure to the non-
settling respondents.”).

Razor and Complainants accordingly request permission to provide the other respondents
with only the public version of the Agreement with the highly-sensitive settlement terms
redacted. See Ex. A. However, Razor and Complainants separately submit a fully unredacted
copy of the Agreement to the Commission, ALJ, and Staff as Razor and Complainants are not
prejudiced by their receipt of the complete and unredacted Agreement. See Ex. B.

The ALJ Should Stay the Investigation as to Razor

Razor and Complainants request a stay of the Investigation as to Razor pending final
resolution of the instant motion as to all events and Procedural Schedule deadlines related to
Razor. Good cause exists to stay the Investigation as to Razor pending final resolution of this
motion. Such a stay will conserve the resources of the Commission and the parties. Similar
requests for stay have been granted when parties have reached settlement. See, e.g. Certain

Footwear Prods., Inv. No. 337-TA-936, Order No. 155, at 3-4 (July 29, 2015); Certain
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Motorized Self-Balancing Vehicles, Inv. No. 337-TA-1000, Order No. 22, at 4 (Oct. 19, 2016);
Certain Consumer Elec. with Display & Processing Capadbilities, Inv. No. 337-TA-884, Order
No. 32 at 1 (Oct. 18, 2013).

For the foregoing reasons, the Settling Parties respectfully request that the
Administrative Law Judge grant this motion and issue an initial determination, pursuant to
Commission Rule 210.21(b), terminating this Investigation with respect to Razor only based
on the accompanying Agreement. Razor and Complainants also respectfully request
that the ALJ stay the Investigation as to Razor.

Dated: March 3, 2017 Respectfully submitted,
/s/ Daniel F. Smith
Jonathan J. Engler, Esq.
Daniel F. Smith, Esq.
ADDUCI, MASTRIANI & SCHAUMBERG, L.L.P.
1133 Connecticut Avenue, N.W., 12" Floor
Washington, DC 20036

Telephone: (202) 467-6300
Facsimile: (202) 466-2006

Counsel for Respondent Razor USA, LLC

/s/ Tony V. Pezzano

Tony V. Pezzano, Esq.
Michael P. Dougherty, Esq.
Aleksandra King, Esq.
HoGAN LovELLS US LLP
875 Third Avenue

New York, NY 10022

Celine Jimenez Crowson, Esq.
Anna Kurian Shaw, Esq.
Joseph J. Raffetto, Esq.

Scott Hughes, Esq.

Cary E. Adickman, Esq.
HoGAN LoVELLS US LLP

555 13th Street, N.W.
Washington, D.C. 20004
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Steven M. Levitan, Esq.
Lindsey Furtado, Esq.
HoGAN LoVvELLS US LLP
4085 Campbell Avenue
Suite 100

Menlo Park, CA 94025

Helen Trac, Esq.

HoGAN LoVELLS US LLP

3 Embarcadero Ctr., Ste. 1500
San Francisco, CA 94111

Maureen K. Toohey, Esq.
TOOHEY LAwW Group LLC
340 Commercial Street
Manchester, NH 03101

Ping Gu, Esq.

ZHONG LUN LAW FIRM
36-37/F, SK Tower

6A Jianguomenwai Avenue
Chaoyang District

Beijing 100022

People’s Republic of China

Robert Hart, Esq.

APOGEE LAW GrouP P.C.
401 North Michigan Avenue
Suite 1200-1

Chicago, IL 60611

Counsel for Complainants Segway Inc., DEKA
Prods. Ltd. Partnership, and Ninebot (Tianjin)
Technology Co. Ltd.
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UNITED STATES INTERNATIONAL TRADE COMMISSION
WASHINGTON, DC

Before The Honorable David P. Shaw
Administrative Law Judge

In the Matter of

CERTAIN PERSONAL TRANSPORTERS,
COMPONENTS THEREOF, AND

PACKAGING AND MANUALS THEREFOR Inv. No. 337-TA-1007
Inv. No. 337-TA-1021
and (Consolidated)

CERTAIN PERSONAL TRANSPORTERS
AND COMPONENTS THEREOF

DECLARATION OF DANIEL SMITH REGARDING CONFIDENTIALITY
OF INFORMATION IN JOINT MOTION TO TERMINATE THE
INVESTIGATION AS TO RESPONDENT RAZOR USA, LLC

I, Daniel Smith declare under penalty of perjury of the laws of the United States that the
following statements are true based on my personal knowledge:

1. I am an attorney at Adduci, Mastriani, & Schaumberg LLP, counsel for
Respondent Razor USA, LLC (“Razor™).

2. I make this declaration to identify and explain the portions of Razor’s and
Complainants’ joint motion to terminate the investigation as to Razor based on settlement
agreement (the “Motion”) that contain confidential business information.

3. Exhibit B to the Motion is an unredacted veréion of the Settlement Agreement and

Release (the “Agreement”) that contains confidential settlement terms between Razor and

Complainants that are not available in the public domain.
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I declare under penalty of perjury under the laws of the United
States of America that the foregoing is true and correct. Executed
on March 3, 2017, in Washington, DC. '

Dated: March 3, 2017 /s/ Daniel F. Smith
' Daniel F. Smith
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EXHIBIT A
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Settlement Agreement and Release

This AGREEMENT (the “Agreement”) is entered into as of Mﬂﬂ%/ Znol , 2017
(the “Effective Date”), by and between Segway Inc., a corporation incorporated in the
state of Delaware, with its principal place of business in Bedford, New Hampshire
(“Segway"), DEKA Products Limited Partnership (“DEXA”) a New Hampshire limited
partnership with its principal place of business at 340 Commercial Street, Manchester, New
Hampshire, and Ninebot (Tianjin) Technology Co., Ltd. (“Ninebot™) a corporation
organized and existing under the laws of the People's Republic of China, having a principal
place of business at Building 9, Jiasuqi, Tianrui Rd Science and Technology Park Center,
Auto Industrial Park, Wuging, Tianjin, China (collectively “Segway Parties™) on the one
hand, and Razor USA, LLC (“Razor”) a privately-held, limited liability company

- organized and existing under the laws of the state of Delaware, with its principal place of
business at 12723 166th Street, Cerritos, CA 90703, on the other hand. The Segway Parties
and Razor each separately may be referred to in this Agreement as a “Party” or
collectively as the “Parties” and each of the Segway Parties may be separately referred to
in this Agreement as a “Segway Party.”

WHEREAS, Segway is the licensee of certain patents (including the “Segway
Patents” as defined herein and as detailed in Schedule A) pursuant to the Ginger License
Agreement, as executed on June 30, 2000 (“Ginger License Agreement™) (attached as
Confidential Exhibit B to the Complaint Instituted as ITC Investigation No. 337-TA-
1007),

WHEREAS, the Segway Parties have filed a lawsuit in the United States District
Court for the District of Delaware against Razor that involves claims of infringement of
certain Segway Patents, and is captioned as follows: Segway Inc. et al v. Razor USA LLC,
1:15-cv-01197-SLR-SRF (the “District Court Litigation™),

WHEREAS, the Segway Parties have filed and there is currently pending before the
Intemational Trade Commission (“ITC”) a Section 337 Investigation that involves claims
of infringement of certain of the Segway Patents against Razor (among other
respondents), and is captioned Certain Personal Transporters, Components Thereof, and
Packaging and Manuals Therefor and Certain Personal Transporters and Components
Thereof, Investigation Nos. 337-TA-1007 and 337-TA-1021 (Consolidated) (the “ITC
Investigation™); and

WHEREAS, the Parties desire to resolve the District Court Litigation and the ITC
Investigation on the terms set forth below; and

NOW, THEREFORE, in consideration of the foregoing recitals, and of the mufual
promises hereinafter set forth, the Parties do promise and agree as follows:
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Definitions. For purposes of this Agreement, the following terms shall have the
foIlowmg meanmgs

“Affiliate” of a Person means any other Person that directly or mdlrectly, through
one or more intermediaries, controls, is controlled by, or is under common control with,
such Person. The term “control” (including the terms “controlled by” and “under
common control with”) means possession, directly or indirectly, of the power to direct or
cause the direction of the management and policies of a Person through the ownership of
voting securities, by contract or otherwise.

“Agreement” has the meaning set forth in the preamble.

“Effective Date” has the meaning set forth in the preamble. / 9, / N

“Government Authority” means any federal, state, nauonal supranatlonal local, or
other government, whether domestic or foreign, mcludmg any subdms:on, department,
agency, instrumentality, authority (including any regulatory and administrative authority),
body, commission, board or bureau thereof, or any court, tnbunal or arbitrator.

/\b;_\ % é

e B2

W, Y
“Razor Patents” means the patents, llstéd i Schedule B.
\\\ \ 5
“Licensed Patents™ means botfl\ the Segway Patents and the Razor Patents,
collectively. /\\- N

“Medical Products» freans products«havmg governmental approval for medical use
by persons with a prescnbedfmedlcal néed and/or be intended for use by either (i) persons
whose ability to walk or chmb stairs is significantly less than the average person of their
age or (ii) persons sxxty—ﬁve (65) years old or older.

“Reglstered Medlcal P1 oduct” means products having governmental approval for
medical'use: N N

{ N
“Person”’ means any individual, corporation, partnership, joint venture, limited
habzhty company, Government Authority, unincorporated organization, trust, association

or other legal or governmental entity.

“Hoverboard Products” means any two-wheeled product that automatically
balances while in operation and that is steered by the rider using independently moveable
foot placement sections, provided that the product does not include a handlebar or other
hand support, steering bar, knee-control bar, knee or leg support or a seat and that the
product is not a Registered Medical Product or used for medical purposes.
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“Successor” of a Person means any Person which is the survivor of any merger with,

or a Person which is sold all or substantlally all of the assets of, such Person or any
Affiliate of such Person.

“Term” means the period commencing on the Effective Date and continuing until
the expiration of the last Valid Claim to expire. As used in this definition, “expiration”

and “expire” when referring to a patent means any expiration, revocation, invalidation or
other termination of such patent.

“Valid Claim” means a claim of an unexpired, issued or granted paxent‘fwithin the
Licensed Patents as long as the claim has not been admitted by the patent owneror
otherwise caused to be invalid or unenforceable through reissue, dlsclalmer or other\mse
or held invalid or unenforceable by a Government Authority of competent Junsdlcuon
from whose judgment no appeal is allowed or timely taken. ™. A

AR X
\‘ . Ay
2N ¢’

N

2. Agreement to Cross-License the Segway Patents _and Razor Patents.

2.1 License to Razor of the Segv_vax Pate Condmoned on the execution
by the Parties of this Agreement, Segway roand: mebot hereby grant to Razor a
non-exclusive sublicense and righty w1thout«th nght to sublicense to a third
party, to practice and/or utilize theﬁSegway Eatents to make, have made, sell,
offer for sale, import or use Hoverboard Products that bear the “Razor” brand,
upon the terms set forth in” Sectlons 2, l(a) through (e) below.

(a) This 2; lg‘) i prov1ded m EXhlbIt C attached hereto.
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(e) Except as provided by this Agreement,”héngﬁ"is grantéﬁ to sub-license,
transfer or grant any rights granted under this Agreement to any “third party.

2.2 License to Segway of the Razor Pa!eng Conditioned on the
execution by the Parties of thi§ Agreement Razor hereby grants to Segway

and Ninebot a fully pald-up royalty-free non-exclusive license and right,
without the right to subhcense to'a thitdp party, to practice and/or utilize the
Razor Patents to mak\e have' ma ell, offer for sale, import or use products
covered by the R{zor Patents upon the terms set forth in Sections 2.2(2)
through (b) below‘S \\_: <

2ENN %, yal
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(b) Except as provided by this Agreement, no right is granted to sub-license,
transfer or grant any rights granted under this Agreement to any third party.

3. Current Litigation Between the Parties,

3.1 Dismissal of the District Court Litigation As to Razor: Within
fourteen (14) days of the Effective Date, the Segway Parties agree to file a
Consented to Voluntary Dismissal With Prejudice of the District Court
Litigation, by filing with the Court the executed form attached as Exhibit A

3.2 Dismissal of the ITC Investigation As to Razor: Wlthm fourteen
(14) days of the Effective Date, the Parties will file a Joint" MOthIl for /
Termination By Settlement with respect to Razor in connectlon,wnh the ITC
Investigation in the executed form attached as ExhlbltB Thé Partles will
cooperate to comply with Section 6.1 of this Agreeme\rit and 19CFR §
210.21(b) which requires that this Agreement be attached’ to the Motion with
confidential business information redacted \\ <

3.3 Application of Exclusmnagx Order <The Seéway Parties agree that
any exclusion order granted by { thé ITC to.the & axtent based on a Segway Patent
shall not be and is not apphcable to Razor 'S Hoverboard Products imported in
compliance with the terms,of thi Agreement

3.4 Razor’s Coven Infervene: As of the Effective Date,
Razor hereby covenants 1ot 10" mtervene in the ITC Investigation, including,
but not hrmted 16" assxstmg any Sther party in opposing any motions filed by
the Segway Parhes and/or opposing the relief sought by the Segway Parties,
except as’ obhgaied by law or by court or administrative order.
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5. Representations, Warranties, and Covenants.

5.1 Segway Parties’ Covenant to Cooperate; The Segway Parties
represent, warrant, and covenant that they shall promptly provrde any

necessary cooperation, and any needed documentation and, mformauon in',

order for the Parties to file a Joint Motion for Termination ByNSettlementXinth

respect to Razor in connection with the ITC Investigation or for the. Segway

Parties to file the Consented to Voluntary Dismissal Wrth Prej udrce ‘of the

District Court Litigation. Pt \J;; . ¥

/ ~ N
5.2 Segway Parties’ Representation of Authon_tx ’”’
\% o N
(a) Each of the Segway Parties represents and warrants that (i) it, and the

person executing this Agreement on its behalf las ﬂre power and authority to enter into
this Agreement, and bind the relevant Seg{vay Party on behalf of itself, its Affiliates, and
its and their Successors, heirs, and assrgns, 10 each and every term, condition, and
obligation hereof;, (ii) this Agreement 1s vahd; lega]" and binding on each of the Segway
Parties, its Affiliates, and its and thelr Successors heirs, and assigns; (iii) the Segway
Parties own all right, title, and mtemt in and to the Segway Patents, and have the legal
capacity, authority, and nght 10 grant the, covenants and releases set forth herein; and (iv)
the license granted under thls‘Agreement is in compliance of any previous license
agreement, 1nclud1n/ the Gmger License Agreement, executed by the Segway Parties,
and all such licerige: agreernents does not adversely affect the rights granted pursuant to
the terms and condm%ns ‘of this Agreement to Razor.

e (b) Each of S%gway and Ninebot represents and warrants that it has not
assrgned, granted, oF 'otherwise transferred to any other person or entity, other than an
Afﬁhate any nghts to the Segway Patents, and there are no liens or other encumbrances,
that would prevent the Segway Parties from entering into this Agreement and granting the
covenants and releases set forth herein; and the Segway Parties and the holders of the
licenses disclosed in following Section 5.2(c) are the sole and exclusive holders of all
rights under the Segway Patents with respect to Hoverboard Products as of the Effective

, Date, and before the Effective Date, other than the Segway Parties or the holders of the
licenses disclosed in following Section 5.2(c), no Person has any rights, title, interest or
license whatsoever in or to the Segway Patents with respect to Hoverboard Products. In
the event of a breach of any of the representations, warranties or covenants by the
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Segway Parties in this Agreement, Razor shall be entitled to a refund of the fees paid in
Sectlon 2.1(a) in addmon to all other remedies to whlch it is entitled.

(c) DEKA represents and warrants that it has not assigned, granted, or
otherwise transferred rights to the Segway Patents, and has not consented to the
assignment, grant or transfer of such rights, except that DEKA has:

(1) granted alicense to Segway pursuant to the Ginger License
Agreement;

(ii) consented to Segway’s sublicenses to Segway’s Afﬁhates and Y.

i

5.3 Segwav Parties’ Release: Each Segway Parw on behalf of itself, its
Affiliates, and its and their Successors, heirs, and a551gns, d, each of their
respective owners, officers, directors, and employees hereby irrevocably
releases and forever discharges Razor, it§ Afﬁhatés -and its and their
Successors, heirs, shareholders, and asmgns ‘énd each’of their respective
current and former distributors, dealers “customers, suppliers, manufacturers,
employees, representatives, agents owners ‘officers, attorneys, and directors
(“Released Parties”) from any.z all P t and present claims, demands, damages,
debts, liabilities, accounts reckdr i obhgatlons costs, expenses, liens,
attomeys’ fees, actions, and" causes of action of every kind and nature
whatsoever, knowri’ OF. unknown or 'asserted or unasserted, related to the
subject matter,or" conduct of the TIC Investi gation and/or the District Court
ngatlon (“Losses ’) Each: Segway Party irrevocably covenants not to
threaten oF, assert’any clalms or causes of action against, or to sue, the
Relegsgd artles dlrectly or indirectly, for infringement of the Segway Patents,
on. the £ or relating to the manufacture, making or having made, use,
sale offer for sale or importation of a Hoverboard Product by or on behalf of
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5.5 Razor’s Covenant to Cooperate: Razor represents, warrants, and
covenants that it shall promptly provide any necessary cooperatlon, and any
needed documentation and information, in order for the Parties to ﬁle al omt
Motion for Termination By Settlement with respect to Razo& n, connectlon
with the ITC Investigation or for the Segway Partles 10 file the, Consented to
Voluntary Dismissal With Prejudice of the District ¢ Court nganon

L0y

Ty

5.6 Razor’s Representation of Authong Razor represents and
warrants that (a) it, and the person executing’ thrs\Agreement on its behalf, has

the power and authority enter into this. Agreement and bind Razor, on behalf
of itself, its Affiliates, and its and thelr Successors helrs and assigns, to each
and every term, condition, and o[;ilgatlon hereof (b) this Agreement is valid,
legal, and binding on Razor, lts Aﬂillafes and its and their Successors, heirs,
and assigns; (c¢) Razor owns all'y ght, tlﬂe’ 'and interest in and fo the Razor
Patents, and has the legal capacrty, authonty and right to grant the covenants
and releases set forth herem and (d) Razor has not assigned, granted, or
otherwise transferred fo: any other| person or entity any rights to the Razor
Patents, and there are no hens or other encumbrances, that would prevent
Razor from entenng into this Agreement and granting the covenants and
releases setforth-herein.

/\\ Rt "\’

5T Razor’s Release: Razor, on behalf of itself, its Affiliates, and its and
the1r Successors heirs, and assigns, and each of their respective owners,
P ofﬁcers directors, and employees, hereby irrevocably releases and forever
i dlscharge‘s each of the Segway Parties, its Affiliates, and its and their
Suc/?cessors heirs, shareholders, and assigns, and each of their respective
~curtent and former distributors, dealers, customers, suppliers, manufacturers,
employees, representatives, agents, owners, officers, attorneys, and directors
from any all past and present claims, demands, damages, debts, liabilities,
accounts, reckonings, obligations, costs, expenses, liens, attormeys’ fees,
actions, and causes of action of every kind and nature whatsoever, known or
unknown or asserted or unasserted, related to the subject matter or conduct of
the ITC Investigation and/or the District Court Litigation.
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6. Confidentiality. PR N

6.1 Non-Disclosure ¢f Terms The terms of this Agreement, as well as
all information and documentatlon co??ce:mng the negotiation of this
Agreement (but not the emstence of this Agreement) (“Confidential
Informatlon”) are conﬁdentlal an\é shall not be disclosed or circulated to the
trade or pubhc Or.to any thlrd‘party without the prior written consent of both
Parties, except to: the mininium extent (a) required by a court or other
Govemment Quthonty, or in connection with a governmental review of any
Party’§busmess affaiTs; (b) required by law or legal process, including,
wﬂhout llmxtanon, as required by securities laws; (¢) reasonably necessary to

s enforce the terms of this Agreement, (d) reasonably necessary to disclose to
l\e‘gal counsel or accounting firms; or (&) reasonably necessary for confidential
" dlhgence in connection with a change of control transaction (whether such
\'Zi;;n change of control is by merger, acquisition, stock purchase, or otherwise). If
~any Party discloses any such confidential information to a permitted third
party, then the disclosing Party shall ensure that the permitted recipient is
bound by enforceable confidentiality obligations consistent with the foregoing
confidentiality obligations. To the extent that any Party is required to disclose
this Agreement or any of the terms or conditions hereof pursuant to court
order or the requirement of any Government Authority, law, or legal process,
such Party shall use commercially reasonable efforts to ensure that only the
minimum required disclosure is made. Notwithstanding anything to the
contrary, for the avoidance of doubt, any Party may disclose the terms of this

9
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Agreement to its Affiliates and its and their Successors, heirs, and assigns,
provided however that each Party shall procure its Affiliates to assume the
confidentiality obligation as provided in this Agreement. In the case of
unauthorized disclosure of any Confidential Information by any of the
Affiliates of a Party, that affiliated Party shall be deemed as breaching this
Article 6.1.

7. Miscellaneous. A

7.1 Notice: Any noncesunder thlS Agreement shall be in writing and
shall be deemed dehvered @ if dehvered personally, on the date of delivery;
(b) if sent by recogmzed commermal couner on the date of scheduled
delivery; (c) if sent by facsxmﬂe and promptly confirmed by first class mail, on
the date of facsmule transm1ssnon and (d) if sent by registered or certified
mail (pos/t,age or charges prepa1d) on the third business day following
dispatch’ Al{nouces shall be sent as follows:

/h\

Ifto Segway Partles b
15 \ ‘ \

“'\‘ \\ \. \:‘.’,
rd

7 'I’o DEKA Produc1s Limited Partnership:
‘*\ DEKQ Products Limited Partnership
\.»340 Commercial Street
‘~Manchester NH 03101

To Segway Inc.:
Segway Inc.

14 Technology Drive
Bedford, NH 03110

To Ninebot (Tianjin) Technology Co., Ltd.

Ninebot (Tianjin) Technology Co., Ltd.

1F Al BLDG., ZGC DongSheng Science Park(Northern Territory), 66
Xixiaokou Rd., Haidian District, Beijing, China

10
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With a copy to:

Maureen K. Toohey, Esq.
Toohey Law Group LLC
Technology Center

340 Commercial Street
Manchester, NH 03101

If to Razor:

Razor USA z
Attn: John Cochrane RN
12723 166th St
Cerritos, CA 90703

With a copy to:

Lori Yamato
Knobbe Martens Olson & Bear LLP
2040 Main Street, 14™ Floor
Irvine, CA 92614

Any Party or its respective counsel may change the Address(es) to which notices are
to be sent upon written notice tg\ thet othe{ Partles in accordance with the foregoing.
AN N

7.2 Goveining Law. T}us Agreement shall be governed by and
construed in accordance with the laws of the State of Delaware and the United
States, w11hout regard to conﬂrct of law principles.

V \ >, / o= w’

73 Descnntrve Headings: The headings used herein are descriptive
only(a{d for the conyenience of identifying provisions and are not
deter{r\nnanve of thé meaning or effect of any such provisions.

AN \\ 7.4 Executron and Binding on Successors and Assigns: This

4 Agreement may be executed in counterparts, and each Party may execute any

“{\ such counterpart, each of which when executed and delivered (which delivery

N and’ exchange may be made via facsimile transmission or electronic mail) shall

“be deemed to be an original, and all of which counterparts together shall
constitute one and the same instrument. This Agreement shall become binding
when all counterparts taken together have been executed and exchanged by the
Parties. The terms and provisions of this Agreement shall be binding upon,
inure to the benefit of, and be enforceable by the Parties and their respective
officers, directors, owners, agents, subsidiaries, affiliates, administrators,
executors, legal representatives, heirs, predecessors, Successors, and assigns.
No Party may assign this Agreement without the prior written consent of the

,’{
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other Parties; provided however, that this Agreement and all rights and
obligations created herein shall be freely assignable and transferable without
consent in connection with the assignment, sale or transfer of all or
substantially all of the assets of a Party’s business. Except as provided herein,
any attempted assignment made without consent shall be void.

o Admission of Liability: Enforcement. Notwithstanding
anything to the contrary in this Agreement, the Parties acknowledge and
expressly agree that this Agreement does not constitute, and sha]l not be
construed to constitute, an admission by the Parties of any wrongdomg or
liability whatsoever. Each Party acknowledges that there will be no; adequate
remedy at law for its failure to comply with certain terms contamed herem,
and therefore, acknowledges and agrees that the other Parties' shall have the
right to have any breach of this Agreement remediéd by eqmtable relief by
way of a temporary retaining order, prehmmary ihjunction, permanent
injunction, and such other altemnative rehef as may be appropnate without the
necessity of the enforcing Party postmg any bond Or provmg any damages.

7.6 No Agency, Joint Venturg onPartnel shln The Parties hereby
agree that no agency, joint venture or partnershlp is created by this

Agreement, and that no Party shall mcur an obhgatlon in the name of any
other Party without that other Party S pnor wntten consent.

7.7 Term. The Agreement shall remam in effect for the Term and any
provisions of this Agreement that are, by their nature, intended to survive or
are of a type; thiat would typlcally survive expiration of an agreement of this
type, shall survwe explratlon of this Agreement. In no event shall any of the
releases or’ covenants granted herein or hereunder be revoked, rescinded, or
termmated fgr any reason.

AR ‘\ pah A
\’ 7.8% Rehance on_ Own_Counsel: In entering into this Agreement, the
Partles aclcnowledge that they have relied upon the legal advice of their
respecnve attorneys, who are the attorneys of their own choosing, that such
N terms are fully understood and voluntarily accepted by them, and that, other
~ than the consideration set forth herein, no promises or representations of any
kind have been made to them by any other Party. The Parties represent and
acknowledge that in executing this Agreement they did not rely, and have not
relied, upon any representation or statement, whether oral or written, made by
any other Party or by any other Parly’s agents, representatives or attorneys
with regard to the subject matter, basis or effect of this Agreement or
otherwise.

12
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7.9 Entire Agreement: This Agreement contains the entire agreement
among the Parties with respect to the subject matter expressed herein and
supersedes-and cancels any prior oral or written indications, understandings,
agreements, or negotiations conceming the subject matter of this Agreement.
This Agreement may not be altered in any respect except in writing signed by
the Parties. The terms in this Agreement shall be construed in accordance
with their fair meaning, and there shall be no presumption applied against any
Party for having drafted or participated in drafting any such terms. The terms
of this Agreement shall be severable such that, if any term herein is held to be
illegal, invalid, or unenforceable, such holding shall not affect fhe ; viability, of
any of the other provisions of the Agreement, unless the severmg of such term
would defeat the purpose of this Agreement. -

13
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
date first above written. '

'SEGWAY INC.

[ATTEST: M

1 Nameiwfe"j Gao
Title: rz o

N

DEKA Products Lmted*Partners\hip /
by DEKA

[ATTEST: By

] Name:* Dgim Kamen
Tltle ~Predident, DEKA Research &
= @f:‘T’}

;(4 vae 6pment Corp.

[ATTEST:

Name: Zhongwei Zhao
Title: COO

Ra%o__USA, LLC
By nL _Q(-

Name: Daniel Snnon
Title: COO

14




PUBLIC VERSION

SCHEDULE A

SEGWAY PATENTS

Patent General Claim Description Issued
6,302,230 | Personal mobility vehicles and methods 10/16/2001
6,651,763 | Transporter oscillating alarm 11/25/2003
7,023,330 | Transporter oscillating alarm 4/4/2006;-.
7,479,872 | Transporter oscillating alarm 1/20/2009 - A
7,275,607 Con-tr:o[ of a personal transporter based on user A 10 /2 /2(")"6\‘:;-,/ ]
position s é
- Ve
9,188,984 Con'trol of a personal transporter based on user,. . ~11/17/2615
position R
. &
.»\:.\..\
d
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SCHEDULE B

RAZOR PATENTS

Patent General Claim Description Issued

16
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EXHIBIT A

VOLUNTARY DISMISSAL WITH PREJUDICE

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

SEGWAY INC., DEKA PRODUCTS
LIMITED PARTNERSHIP, and NINEBOT
(TIANJIN) TECHNOLOGY CO., LTD., \
Plaintiffs,
v.

- RAZOR USALLC,

Defendant.

STIPULATION O/F DISMISSAL/WITH PREJUDICE
Pursuant to Rule 41(a) of the Federal Rules of Civil Procedure, Plaintiffs Segway
Inc., DEKA Products Lumted Par!nershlp, and Ninebot (Tianjin) Technology Co., Ltd.
and Defendant Razor USA, LLC havmg resolved their dispute through a Settlement
Agreement, hereby dlsrmss thls action with prejudice, each side to bear its own attorneys’
fees and costs ".I'Ile;ige‘mes aére; that the Settlement Agreement resolved all known
clalms defenses and counterclanns asserted, or which could have been asserted in this

actlon, and agree that all such claims, defenses and counterclaims are dismissed with

prejudlce /

Dated: , 2017

/s/ Jack B. Blumenfeld

MORRIS, NICHOLS, ARSHT
&TUNNELL LLP
Jack B. Blumenfeld (#1014)

17
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Derek J. Fahnestock (#4705)
1201 North Market Street

- P.O.Box 1347 .
Wilmington, DE 19899
(302) 658-9200
jblumenfeld@mant.com
dfahnestock@mnat.com
OF COUNSEL:

Tony V. Pezzano .-
Michael P. Dougherty -
HOGAN LOVELLS US LLP
875 Third Avenue R
New York NY 10022
(212) 918-3000

Maureen K Toohey

/ TOOHEY Law GROUPLLC
340 Commercnal Street
Manchester NH 03101
(603) 206-0200

L
S

ng Gu
. S, “\ZHONG LUN LAW FIRM
) ,{ \'\j';u\__ : ' 36-37/F. R SK Tower
S .4 6AJianguomenwai Avenue
» Chaoyang District
Beijing 100022, People’s Republic
of China
86-10-5957-2288
December 23, 2015

Attorneys for Plaintiffs

/8/ Brian E. Farnan

FARNAN LLP

Brian E. Farnan (#4089)
Michael J. Faman (#5165)
919 N. Market Street, 12th Street
Wilmington, Delaware 19801
Telephone: (302) 777-0300
Facsimile; (302) 777-0301

OF COUNSEL:

Bruce A. Wessel
18
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Ellisen S. Tumer

IRELL & MANELLA LLP

1800 Avenue of the Stars, Suite 900
“Los Angeles, CA 90067

(310)203-7045

bwessel@irell.com

Attorneys for Razor USA LLC

SO ORDERED, this ____day of , 2017
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EXHIBIT B
MOTION FOR TERMINATION BY SETTLEMENT

UNITED STATES INTERNATIONAL TRADE COMMISSION
WASHINGTON, D.C.

Before the Honorable David P. Shaw
Administrative Law Judge

e

In the Matter of Investigation No. 337-TA-1007
Investigation No. 337-TA-1021

CERTAIN PERSONAL TRANSPORTERS, ~(Consolidated) *

COMPONENTS THEREOF, AND RS e

PACKAGING AND MANUALS THEREFOR

JOINT MOTION TO TERMINATE INVESTIGATION
AS TO RAZOR USA, LLC BASED ON SETTLEMENT AGREEMENT
Pursuant to 19 U.§:€. § 1337(c) and 19 C.F.R § 210.21(b), Respondent Razor

USA,LLC (“Razor”)/gr_id nglplain‘éf},ts Segway Inc., DEKA Products Limited
Partnership, and Ninebot (Tianjin) Technology Co., Ltd. (collectively, “Complainants™)
(Razor and Comp]aina‘nt§ fdggmer, the “Settling Parties™) hereby jointly move to
terminate this irfivestigation as jo’'Razor based upon the attached Settlement Agreement
and Release (ﬂie\ff{fi‘gr\ee'iﬁeﬁt”).

~Atrie and correct copy of the Agreement, redacted to protect the disclosure of
confidential business information subject to the Protective Order (Order No. 1), is
attached to this submission as Public Exhibit A and an unredacted version for service on
the ALJ-and OUII is attached as Exhibit B. Contemporaneously with this filing, the
Seitling Parties are also filing a motion pursuant to Comission Rule 210.21(a)1)
requesting }hat the ALJ limit service of the unredacted agreement to Razor, Complainants
and QUII

! The version of the agreement with redactions for service on the remaining Respondents
is provided in the Joint Motion to Limit Service of Settlement Agreement, filed
contemporaneousty with the instant Motion.
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The Agreement has been executed by the Settling Parties and is fully effective
between them. The Agreement contains Confidential Business Information within the
meaning of 19 C.F.R. § 201.6(a), including, but not limited to, license and settlement fee
amounts, the disclosure of which could impair the parties’ ability to enter into settlement
agreements. The Agreement completely resolves the dispute between the Settling Parties
in this Investigation. The Settling Parties hereby certify under Commission Rule
210.21(b) that aside from the attached Setflement Agreement and Release, there are 1o
other agreements, written or oral, express or implied, between Razor and Complainants
concerning the subject matter of this investigation.

Commission Rule 210.21(b)(1) provides in relevant part that: “Arﬁfﬁ@tigatiqp
before the Commission may be terminated as to one or more responde\gx&ts_‘»pursixant 10,
section 337(c) of the Tariff Act of 1930 on the basis of a licensing or other seftlement

agreement.” This motion comports with Commission Rules. Further, te"'muria\l'g_on of this
Investigation as to Razor at this stage of the proceedings will ‘x’iGthqve any: adverse impact
on the public health and welfare and/or competitive conditions in the United States.
Commission policy and the public interest generally fayor settlements;;which preserve
resources for both the Commission and the private paities, and motions to termination
based on seftlements such as this are routinely granted.*.See, e:g;; Certain Compiting or
Graphics Systems, Components Thereof, and ._I{éh‘ié{é&-‘(i‘\o_’htqiniﬁg Same, Inv. No. 337-
TA-984, Order No. 33 (May 10, 2016)(terminating investigation as to one respondent
based on settlement agreement.). Further; this motion i"’gduces the number of issues to be
decided in this investigation by reducing; the mimber of parties and accused products
involved, thereby conserving the resources of the'ALJ, the Commission, and the parties.
Good cause therefore exists to grant this motion. *

- N

The Settling Parties agree that termination of this Investigation on the basis of this
Agreement as to only Bazor does not’ ‘an’sﬁmte a determination as to the violation of
Section 337 of the Tanff-Act 6f 1930; including as to the merits of the claims or defenses
raised during ﬂu‘/sm_llxnvéistjgéﬁgr; See 19 C.F.R. 210.21(b)(2). This motion is made
without admission;by: Ba;’zgg that it committed an infringing act, unfair act, or any ‘other
unlawful actTir addition, there are no other extraordinary circumstances that would
justify denying the Tequested termination..

a Pursuant to.Ground Rule 5(e), Razor and Complainants certify that they conferred
with the Commission Investigative Attorney, and the other respondents concerning this
motion’ "é.'t\luevqst"nvo business days before filing. The Commission Investigative Attorney
may take a position after reviewing the motion as filed. No other party provided a
position on this motion. The remaining respondents did not provide a position on this
motion.

For the foregoing reasons, the Settling parties respectfully request that the
Administrative Law Judge grant this motion and issue an initial determination, pursuant
to Commission Rule 210.21(b), termining this Investigation with respect to Razor only
based on the accompanying Agreement.
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DATED: 2017 Respectfully submitted,

/s/ Tony V. Pezzano

Tony V. Pezzano, Esq.
Michael P. Dougherty, Esq.
Eric J. Lobenfeld, Esq. .
Aleksandra Fayer King, Esq:.-.
HoGAN LOVELLS US LLp
875 Third Avenue '
New York, NY 10022

Celine Jimenez Crowson Esq'.
Anna Kunan Shaw Esq 7
Joseph J. Raﬁfetto Esq.

Scott HuOhes Esq

y ‘ StevenM Levitan, Esq.
A, \ _ Lindsey Furtado, Esq.

*- HOGAN LOVELLS US LLP
4085 Campbell Avenue
Suite 100
Menlo Park, CA 94025

Helen Trac, Esq.
HOGANLOVELLS USLLP

3 Embarcadero Ctr., Ste. 1500
San Francisco, CA 94111

N Maureen X. Toohey, Esq.
e TOOHEY LAW GROUP LLC

340 Commercial Street

Manchester, NH 03101

Ping Gu, Esq.

ZHONG LUN LAW FIRM
36-37/F, SK Tower

6A Jianguomenwai Avenue
Chaoyang District
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Beijing 100022
People’s Republic of China

Counsel for Complainants Segway Inc.,
DEKA Prods. Ltd, Partnership, and
Ninebot (Tianjin) Technology Co. Ltd.

/s/ Jonathan J. Engler #
Jonathan J. Engler ’
Daniel F. Smith i " i
Adduci, Mastriani & Schaumberg, E. L P.
1133 Connecticut Avenue, N'W. 12“‘ Floor
Washmgton DC 20036

Counsel for Respondeni Ragor USA, LLC

"‘s;..

.
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EXHIBIT C
ROYALTY AND PAYMENT .
The Parties agree that Article 2.1(a) of the Agreement is provided as the following:

() Within one (1) day of the Effective Date, Razor shall make a rovalty
payment to Segway in the amount of

Motion for Termination By
Settlement with respect o Razor in, connéctlon with the ITC
Investigation in the executed forrn attached as Exhibit B(which is
deemed as equlvalent toa temunanon of the ITC Investigation w1th
respect to Razor):- Razor shall make aroyal

e
Nt
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing JOINT MOTION TO TERMINATE
INVESTIGATION AS TO RAZOR USA, LLC BASED ON SETTLEMENT
AGREEMENT AND TO STAY INVESTIGATION AS TO RAZOR USA, LLC AND
DECLARATION OF DANIEL SMITH REGARDING CONFIDENTIALITY OF
INFORMATION IN JOINT MOTION TO TERMINATE THE INVESTIGATION AS
TO RESPONDENT RAZOR USA, LLC and EXHIBIT A (PUBLIC) was served to the
parties, in the manner indicated below, this 3rd day of March 2017:

The Honorable David P. Shaw
Administrative Law Judge

U.S. INTERNATIONAL TRADE COMMISSION
500 E Street, SW

Washington, DC 20436

Brian Koo

Investigative Attorney

U.S. INTERNATIONAL TRADE COMMISSION
500 E Street, SW

Washington, DC 20436

COUNSEL FOR COMPLAINANTS SEGWAY INC.,
DEKA PRODUCTS LIMITED PARTNERSHIP,
NINEBOT (TIANJIN) TECHNOLOGY CoO., LTD.

Tony V. Pezzano
Aleksandra King

A. Elizabeth Korchin
Hogan Lovells US LLP
875 Third Avenue
New York, NY 10022

Celine Jimenez Crowson
Joseph J. Raffetto

Scott Hughes

Hogan Lovells US LLP
555 13th Street, N.W.
Washington, D.C. 20004

Steven M. Levitan

Hogan Lovells US LLP

4085 Campbell Avenue #100
Menlo Park, CA 94025

Maureen K. Toohey
Toohey Law Group LLC

VIA HAND DELIVERY -2 Copies
VIA ELECTRONIC MAIL

pyong.yoon@usitc.gov

VIA ELECTRONIC MAIL
Brian. Koo@usitc.gov

VIA ELECTRONIC MAIL
Segway ITC 1007@hoganlovells.com



340 Commercial Street
Manchester, NH 03101

Ping Gu

Zhong Lun Law Firm

6A Jianguomenwai Avenue
Chaoyang District

Beijing 100022

People’s Republic of China

COUNSEL FOR RESPONDENT SWAGWAY LLC

Lei Mei

Irene Chen

Jiwei Zhang

MEI & MARK LLP

818 18th Street NW, Suite 410
Washington, DC 20006

Jeff Pearson

MEI & MARK LLP

P.O. Box 487

Boca Raton, Florida 33429-0487

COUNSEL FOR RESPONDENT JETSON
ELECTRIC BIKES LL.C

Ezra Sutton

EZRA SUTTON, P.A

900 Route 9 North, Suite 201
Woodbridge, NJ 07095

COUNSEL FOR RESPONDENT POWERBOARD
LLC

L. Peter Farkas

Halloran Farkas & Kittila, LLP
1101 30th Street, NW, Suite 500
Washington, DC 20007

Russell O. Paige

Toikka Law Group

1101 30th Street, NW, Suite 500
Washington, DC 20007

VIA ELECTRONIC MAIL
Swagway-ITC1007@meimark.com

VIA ELECTRONIC MAIL

esutton(@ezrasutton.com

VIA ELECTRONIC MAIL
pf@hfk.law
Powerboard1007@toikkalawgroup.com
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COUNSEL FOR RESPONDENT HANGZHOU

VIA ELECTRONIC MAIL

CHIC INTELLIGENT TECHNOLOGY CO., LTD. 1021-Chic-Ninebot@finnegan.com

Qingyu Yin
"Gerald F. Ivey

Smith R. Brittingham IV

Elizabeth A. Niemeyer

Luke McCammon

Arpita Bhattacharyya

Kelly C. Lu

FINNEGAN, HENDERSON, FARABOW,
GARRETT 7 DUNNER, LLP

901 New York Avenue, N.-W.

Washington, D. C. 20001-4413

COUNSEL FOR RESPONDENT CHANGZHOU

AIRWHEEL TECHNOLOGY CoO., LTD.

Harold H. Davis, Jr.
Rachel E. Burnim

K&L Gates LLP

Four Embarcadero Center
Suite 1200

San Francisco, CA 94111

Jay C. Chiu

K& L Gates LLP

15 Queen’s Road Central
44" Floor, Edinburgh Tower
The Landmark

Hong Kong

Min Wu

K&L Gates LLP

630 Hansen Way
Palo Alto, CA 94304

VIA ELECTRONIC MAIL
Airwheel1021@klgates.com

/s/ Patricia L. Cotton, Sr. Paralegal

ADDUCI, MASTRIANI & SCHAUMBERG, L.L.P.



ATTORNEYS AT LAW

A ADDUCI MASTRIANI
& SCHAUMBERG LLP

V JAMES ADDUCHI
LOUIS S MASTRIANI
TOM M SCHAUMBERG
DEANNA TANNER OKUN
JONATHAN J ENGLER
WILL E LEONARD
MUNFORD PAGE HALL Tl
MICHAEL L DOANE
SARAH E HAMBLIN
WILLIAM C SJOBERG
DAVID H HOLLANDER JR
PAUL M BARTKOWSKI
ASHA ALLAM

BEAU JACKSON

SETH A WATKINS PhD
DANIEL F SMITH
THOMAS R BURNS JR
ROWAN M DOUGHERTY
} EVAN H LANGDON
LAUREN E PETERSON
JAMES TON-THAT

MICHAEL R DOMAN JR

OF COUNSEL

JOHN C STEINBERGER

AFFILIATE
AM&S TRADE SERVICES LLC

CARLOS MOORE, PRESIDENT

1133 CONNECTICUT AVENUE, N.W. WASHINGTON, DC 20036
Tel:(202) 467-6300 Fax:{202)466-2006 Web:www.adduci.com

March 8, 2017

VIA ELECTRONIC MAIL

The Honorable Lisa R. Barton
Secretary ]

U.S. International Trade Commission
500 E Street, SW, Room 112-A
Washington, DC 20436

Re:  Certain Personal Transporters, Components Thereof, and
Packaging and Manuals Therefor / Certain Personal
Transporters and Components Thereof,

Inv. Nos. 337-TA-1007 & -1021 (Consolidated)

Dear Secretary Barton:

Enclosed for filing, please find a replacement Public Exhibit A to the
Joint Motion to Terminate Investigation as to Razor USA, LLC Based on
Settlement Agreement and to Stay Investigation as to Razor USA, LLC
(Mot. No. 1007-044). This replacement public exhibit removes the
redaction to paragraph 6.2 of the parties’ settlement agreement as agreed
to during discussions with the Commission Investigative Staff.

Thank you for your attention to this matter. Please feel free to contact
me if you have any questions or require additional information.

Sincerely,

/s/ Daniel F. Smith

Daniel F. Smith

ADDUCI, MASTRIANI & SCHAUMBERG, LLP
1133 Connecticut Avenue, NW, 12th FI.
Washington, D.C. 20036

Telephone: (202) 467-6300

Facsimile: (202) 466-2006

Counsel for Respondent Razor US4, LLC




EXHIBIT A



Settlement Agreement and Release

This AGREEMENT (the “Agreement”) is entered into as of MarrA Zno( , 2017
(the “Effective Date”), by and between Segway Inc., a corporation incorporated in the
state of Delaware, with its principal place of business in Bedford, New Hampshire
(“Segway"), DEKA Products Limited Partnership (“DEKA”) a New Hampshire limited
partnership with its principal place of business at 340 Commercial Street, Manchester, New
Hampshire, and Ninebot (Tianjin) Technology Co., Ltd. (“Ninebot™) a corporation
organized and existing under the laws of the People's Republic of China, having a principal -
place of business at Building 9, Jiasuqi, Tianrui Rd Science and Technology Park Center,
Auto Industrial Park, Wuqing, Tianjin, China (collectively “Segway Parties™) on the one
hand, and Razor USA, LLC (“Razor”) a privately-held, limited liability company

- organized and existing under the laws of the state of Delaware, with its principal place of
business at 12723 166th Street, Cerritos, CA 90703, on the other hand. The Segway Parties
and Razor each separately may be referred to in this Agreement as a “Party” or
collectively as the “Parties” and each of the Segway Parties may be separately referred to
in this Agreement as a “Segway Party.”

WHEREAS, Segway is the licensee of certain patents (including the “Segway
Patents” as defined herein and as detailed in Schedule A) pursuant to the Ginger License
Agreement, as executed on June 30, 2000 (“Ginger License Agreement™) (attached as -
Confidential Exhibit B to the Complaint Instituted as ITC Investigation No. 337-TA-
1007);

WHEREAS, the Segway Parties have filed a lawsuit in the United States District
Court for the District of Delaware against Razor that involves claims of infringement of
certain Segway Patents, and is captioned as follows: Segway Inc. et al v. Razor USA LLC,
1:15-cv-01197-SLR-SREF (the “District Court Litigation™);

WHEREAS, the Segway Parties have filed and there is currently pending before the
International Trade Commission (“ITC”) a Section 337 Investigation that involves claims
of infringement of certain of the Segway Patents against Razor (among other
respondents), and is captioned Certain Personal Transporters, Components Thereof, and
Packaging and Manuals Therefor and Certain Personal Transporters and Components
Thereof, Investigation Nos. 337-TA-1007 and 337-TA-1021 (Consolidated) (the “ITC
Investigation™); and

WHEREAS, the Parties desire to resolve the District Court Litigation and the ITC
‘Investigation on the terms set forth below; and

NOW, THEREFORE, in consideration of the foregoing recitals, and of the mutual
promises hereinafter set forth, the Parties do promise and agree as follows:



Definitions. For purposes of this Agreement, the following terms shall have the
followmg meanmgs ‘

“Affiliate” of a Person means any other Person that directly or indirectly, through
one or more intermediaries, controls, is controlled by, or is under common control with,
such Person. The term “control” (including the terms “controlled by” and “under
common control with”) means possession, directly or indirectly, of the power to direct or
cause the direction of the management and policies of a Person through the éwnership of
voting securities, by contract or otherwise.

“Agreement” has the meaning set forth in the preamble.

“Effective Date” has the meaning set forth in the preamble. / | / e

“Government Authority” means any federal, state, natlonal sugmnauOnal local, or
other govemment, whether domestic or foreign, mcludmg a.ny subd1v1s1on, department,
-agency, instrumentality, authority (including any regulatory and administrative authority),
body, commission, board or bureau thereof, or any court, tnbunal or arbitrator.

e
N T~ /

“Segway Patents” means the patents hsted in Schedule A,

.
“Razor Patents” means the patents. hsted id Schedule B.

\\\\ \
“Licensed Patents” means both the Segway Patents and the Razor Patents,
collectively. («5:..\ i
\\.

“Medical Products; mea\gs products ‘having governmental approval for medical use
by persons with a prescnbed medical need and/or be intended for use by either (i) persons
whose ability to walk or chn\lb stairs is significantly less than the average person of their
age or (ii) persofs; 51xty-ﬁve (65) years old or older.

= \“‘\ * s

i 5
‘Retnstered Medlcal Product” means products hav1ng govemmental approval for
medlcal ‘usel, I N

‘ \\:\_‘:y;
“Person ‘means any individual, corporatior, partnership, jOlIlt venture, limited
hablhty company, Government Authority, unincorporated organization, trust, association

or other legal or govemnmental entity.

“Hoverboard Products” means any two-wheeled product that automatically
balances while in operation and that is steered by the rider using independently moveable
foot placement sections, provided that the product does not include a handlebar or other
hand support, steering bar, knee-control bar, knee or leg support or a seat and that the
product is not a Registered Medical Product or used for medical purposes.




“Successor” of a Person means any Person which is the survivor of any merger with,

or a Person which is sold all or substantlally all of the assets of,-such Person or any
Affiliate of such Person.

“Term” means the period commencing on the Effective Date and continuing until
the expiration of the last Valid Claim to expire. As used in this definition, “expiration”
and “expire” when referring to a patent means any expiration, revocation, invalidation or
other termination of such patent.

“Valid Claim”™ means a claim of an unexpired, issued or granted patent. w1th1n the
Licensed Patents as long as the claim has not been admitted by the patent owner. or I
otherwise caused to be invalid or unenforceable through reissue, dlsclaimer or otherw15e
or held invalid or unenforceable by a Government Authority of compet‘ént _]unsdlctlon
from whose judgment no appeal is allowed or timely taken. + ™. A

Ny N, &
2. Agreement to Cross-License the Secway Patems,aﬁd»Razor Paterits.
VA TRNS s )
2.1 License to Razor of the Segw. az Patehts: Conditioned on the execution
by the Parties of this Agreement, Segwa)a .and ] Ninebot hereby grant to Razor a
non-exclusive sublicense and righty w1thout~t\}1e nbht to sublicense to a third
party, to practice and/or utilize the\Segway Ratents to make, have made, sell,
offer for sale, import or use Hoverboard Products that bear the “Razor” brand,

upon the terms set forth in’ Secnons 2 1(a) through (e) below.




2.2 License to Segway of the Razm P;a;nts Conditioned on the
execution by the Parties of thi§ Agresment, Razor hereby grants to Segway
and Ninebot a fully pald-uo royalty—fre non-excluswe license and right,
without the right to subhcensu to’ a thhd party to practice and/or utilize the
Razor Patents to makv, have’ made s°ll offer for sale, import or use products
covered by the liazor Patems upon the terms set forth in Sections 2.2(a)

- Vi




_ {b) Except as provided by this Agreement, no right is granted to sub-license,
transfer or grant any rights granted under this Agreement to any third party.

3. Current Litigation Between the Parties.

3.1 Dismissal of the District Court Litigation As te Razer: Within
fourteen (14) days of the Effective Date, the Segway Parties agree to file a
Consented to Voluntary Dismissal With Prejudice of the District Court
Litigation, by filing with the Court the executed form attached as Exhibit A

3.2 Dismissal of the ITC Investigation As to Razor: Wlthm fourteen
(14) days of the Effective Date, the Parties will file a Joint- Mouon for /
Termination By Settlement with respect to Razor in connectlonfmth the ITC
Investigation in the executed form attached as E‘Imhl‘tB The’ {’artles will
cooperate to comply with Section 6.1 of this Agreement and 19CFR. §
210.21(b) which requires that this Agreement be attached to the Motion with
confidential business information redacted;, & 3. .

*\

3.3 Application of Exclusmnan& Order: «The Sggway Parties agree that
any exclusion order granted by { the ITC to. the &xfent based on a Segway Patent
shall not be and is not apphcable to Razor s Hoverboa:d Products imported in
compliance with the terr}ts of thls Agreement

3.4 Razor’s Covenant Not to Intervene ne: As of the Effectwe Date,

Razor hereby covenants Dot 10" mtervene in the I'TC Investigation, including,
but not hrmted 16 asswhnc  any Sther party in opposing any motions filed by
the Segw: ay P_arnes and/or opposmg the relief sought by the Segway Parties,
except as” 0‘12&6 ¢ by law or by court or administrative order.




5. Representations. Warranties. and Covenants.

5.1 Segway Parties’ Covenant to Cooperate: The Segway Parties
represent, warrant, and covenant that they shall promptly provide, any -
necessary cooperation, and any needed documentation and mfonnauon in',
order for the Parties to file a Joint Motion for Termination’ By Settlement;wﬂh
respect to Razor in connection with the ITC Investigation or for the; Segway
Parties to file the Consented to Voluntary Drsmlssal Wrth PreJudlce of the

District Court Litigation. S N &
/ N bl
5.2 Segway Parties’ Representation of Aiithority: <
N N
. -/

(a) Each of the Segway Parties represents and warrants that (i) it, and the
person executing this Agreement on its behalf\‘has the power and authority to enter into
this Agreement, and bind the relevant Seg{vay Party, on behalf of itself, its Affiliates, and
its and their Successors, heirs, and assigfis; to each and every term, condition, and
obligation hereof; (ii) this Agreement is vahd; lega}/ and binding on each of the Segway
Parties, its Affiliates, and its and thelr Succ%sors heirs, and assigns; (iii) the Segway
Parties own all right, title, and mterect in and fo the Segway Patents, and have the legal
capacity, authority, and/nght to grant the, covenants and releases set forth herein; and (iv)
the license granted under thls‘Agreement is in compliance of any previous license
agreement, mclu&n’gthe Gmger License Agreement, executed by the Segway Parties,
and all such hcense agreemenm does not adversely affect the rights granted pursuant to
the terms and- condm{ns of this Agreement to Razor.

& \\ N,

b):: Each of Seoway and Ninebot represents and warrants that it has not
assrgned granteq, or ‘otherwise transferred to any other person or entity, other than an
Afﬁhate any fi ahts to the Segway Patents, and there are no liens or other encumbrances,
that would prevent the Segway Parties from entering into this Agreement and granting the
covenants and releases set forth herein; and the Segway Parties and the holders of the
licenses disclosed in following Section 5.2(c) are the sole and exclusive holders of all -
rights under the Segway Patents with respect to Hoverboard Products as of the Effective
Date, and before the Effective Date, other than the Segway Parties or the holders of the
licenses disclosed in following Section 5.2(c), no Person has any rights, title, interest or
license whatsoever in or to the Segway Patents with respect to Hoverboard Products. In
the event of a breach of any of the representations, waranties or covenants by the




Segway Parties in this Agreement, Razor shall be entitled to a refund of the fees paid in
Sectron 2.1(a)in addmon to all other remedles to whrch it 15 entitled.

(c) DEKA represents and warrants that it has not assigned, granted, or
otherwise transferred rights o the Segway Patents, and has not consented to the
assignment, grant or transfer of such rights, except that DEKA has:

(1) granted alicense to Segway pursuant to the Ginger License
Agreement'
VS

(i) consenied to Segway [ subhcenses to Segway’s Affiliates '"and %

dii) S

5.3 Segwav Parties’ Release: Each Segway Party on behalf of 1tse1f ifs
Affiliates, and its and their Successors, heirs, and assigns;- and each of their
respective owners, officers, directors, and exflployees hereby irrevocably
releases and forever discharges Razor 1ts Aﬁhates \and its and thexr

\\\\\

employees, representatives, agen:ts owners ofﬁcers attorneys and dlrectors
(“Released Parties™) from an}a

past and’ present claims, demands, damages,
debts, liabilities, aecountS\ rec omngs obhgailons costs, expenses, liens,
attomeys’ fees, actlons and\ causec of & 4ction of every kind and nature
whatsoever, known ¢ or unknown i 'asserted or unasserted, related to the
subject matter, ot conduct:of the YIC Investi gation and/or the District Court
Litigation (“Losses”) Eac .;S‘egway Party irrevocably covenants not to
threaten G, assert’ any claims or causes of action against, or to sue, the
Released Partws dlrectly or indirectly, for infringement of the Segway Patents,
on- the S SSES or relating to the manufacture, making or having made, use,
sale o for sale or importation of a Hoverboard Product by or on behalf of
2 Razor A




5.5 Razor’s Covenant to Cooperate: Razor represents, warrants, and
covenants that it shall promptly provide any necessary cooperatlon and any
needed documentation and information, in order for the Parties to ﬁle a Jornt
Motion for Termination By Settlement with respect to Razor ih connectron
with the ITC Investigation or for the Segway Partlexs 10 file the Consented to
Voluntary Dismissal With Prejudice of the District’ Court nganon

L,

5.6 Razor’s Representation of Authon/gx Razor represents and
warrants that (a) it, and the person executmg ‘this® Agreement on its behalf, has
the power and authority enter into this. Agreement and bind Razor, on behalf
of itself, its Affiliates, and its and therr Successgs helrs and assigns, to each
and every term, condition, and obhganon hereof; (b) this Agreement is valid,
legal, and binding on Razor, its its Aﬁihates and its and their Successors, heirs,
and assigns; (¢) Razor owns sall nght, tltle/ 4nd interest in and to the Razor
Patents, and has the legal capacrty authonty and right to grant the covenants
and releases set forth herein; and (d) Razor has not assigned, granted, or
otherwise transferred to" any other} person or entity any rights to the Razor
Patents, and there are no hens or other encumbrances, that would prevent
Razor from entenng ‘into this Agreement and granting the covenants and
releases set forth herem

/5 7 Razor s Release Razor, on behalf of itself, its Affiliates, and its and
t\herr Successors heirs, and assigns, and each of their respective owners,

# P ofﬁcers drrectors and employees, hereby irrevocably releases and forever

it

chscharges each of the Segway Parties, its Affiliates, and its and their
Succ.,ssors heirs, shareholders, and assigns, and each of their respective

o “curfent and former distributors, dealers, customers, suppliers, manufacturers,
employees, representatives, agents, owners, officers, attorneys, and directors
from any all past and present claims, demands, damages, debis, liabilities,
accounts, reckonings, obligations, costs, expenses, liens, attorneys’ fees,
actions, and causes of action of every kind and nature whatsoever, known or
unknown or asserted or unasserted, related to the subject matter or conduct of
the ITC Investigation and/or the District Court Litigation.




6. Conﬂdenﬁalitv

6.1 Non-Disclosure i1 Terms' The terms of this Agreement, as well as
all information and documentanon conc°rmn0 the negotiation of this
Agreement (but not’the exls‘tenc'= of this Agreement) (“Confidential
Information’ ') are conﬁdennal anid shall not be disclosed or circulated to the
trade or pubhc Or.to any thlrd party, without the prior written consent of both
Parties, e‘{cept to. the minirfium extent (@) required by a court or other
Governmerit Authonty, or in connection with a governmental review of any
Pamf s‘busmé‘ss affalrs (b) required by law or legal process, including,
w1thout hmltanon, as required by securities laws; (c) reasonably necessary to

. enforce thew\terms of this Agreement, (d) reasonably necessary to disclose to

~.‘\~.

legal counsel or accounting firms; or (e) reasonably necessary for confidential
dlhgenc\, in connection with a change of control transaction (whether such
chance of control is by merger, acquisition, stock purchase, or otherwise). If
anv Party discloses any such confidential information to a permitted third
party, then the disclosing Party shall ensure that the permitted recipient is -
bound by enforceable confidentiality obligations consistent with the foregoing
confidentiality obligations. To the extent that any Party is required to disclose
this Agreement or any of the terms or conditions hereof pursuant to court
order or the requirement of any Government Authority, law, or legal process,
such Party shall use commercially reasonable efforts to ensure that only the
minimum required disclosure is made. Notwithstanding anything to the
contrary, for the avoidance of doubt, any Party may disclose the terms of this
9




7. Miscellaneous.

Agreement to its Affiliates and its and their Successors, heirs, and assigns,
provided however that each Party shall procure its Affiliates to assume the
confidentiality obligation as provided in this Agreement. In the case of
unauthorized disclosure of any Confidential Information by any of the
Affiliates of a Party, that affiliated Party shall be deemed as breaching this
Article 6.1.

6.2 Press Releases and Public Statements: Any proposed press releases’
or public statements by Razor or any Segway Party concerning the subject
matter of this Agreement must be agreed upon in writing by all’ Parues o t'ms
Agreement. For the avoidance of doubt, the Parties agree that non- .'
Confidential Information, such as the existence of the Agreement and the‘fact
that Razor is licensed under the Segway Patents, may; be d1sclosea to; each
Party’s business partners at the discretion of such Party %

9

,,,,,, 3N i

7.1 Notice: Any notices* under\thls Agreement shall be in writing and
shall be deemed dehvered @ if dehvered personally, on the date of delivery;
(b) if sent by recogmzed commerclal couner on the date of scheduled
delivery; (¢c) if sent by facs:mlle and promptly confirmed by first class mail, on
the date of fa031m11e transm1531on and (d) if sent by registered or certified
mail (pos}aoe or chargec prepaxd), on the third business day following
dlspatch”All nouces shall be sent as follows:

£ ‘ "'\ \,
\’\ ‘\ o
\ /

\

I To DEKA Products Limited Partnership:

“)
1N

\r

DEKA Products Limited Partnership
340 Commerc:a] Street

™ Manchester NH 03101

To Segway Inc.:
Segway Inc.

14 Technology Drive
Bedford, NH 03110

To Ninebot (Tianjin) Technology Co., Ltd.

Ninebot (Tianjin) Technology Co., Ltd.

1F Al BLDG., ZGC DongSheng Science Park(Northem Territory), 66
Xixiaokou Rd., Haidian District, Beijing, China

10




With a copy to:

Maureen K. Toohey, Esq.
Tochey Law Group LLC
Technology Center

340 Commercial Sireet
Manchester, NH 03101

If to Razor:

Razor USA

Atin: John Cochrane
12723 166th St
Cerritos, CA 90703

With a copy to:

Lori Yamato RN
Knobbe Martens Olson & Bear LLP s )
2040 Main Street, 14™ Floor
Irvine, CA 92614

Any Party or its respective counsel_n\lay change the dddress(es) to which notices are
to be sent upon written notice 10 the other PartJes in accordance w1th the foregoing.
\ "~"- )l
7.2 Governing: Law. 'Ihxs Agreement shall be governed by and
construed in accordance ‘with the laws of the State of Delaware and the United
States, w1thout regard to conﬂlct of law principles.
r \ . N / >, /
7.3 Descngtlve Headings: The headings used herein are descriptive
only(and for the convemence of identifying provisions and are not
S
detenmna\gve of thé meaning or effect of any such provisions.
\ 7.4 Exxe?uhon and Binding on Successors and Assigns: This
f Agreement may be executed in counterparts, and each Party may execute any
\\;}.., such counterpart, each of which when executed and delivered (which delivery
NN and exchange may be made via facsimile transmission or electronic mail) shall
‘be deemed to be an original, and all of which counterparts together shall
constitute one and the same instrument. This Agreement shall become binding
when all counterparts taken together have been executed and exchanged by the
Parties. The terms and provisions of this Agreement shall be binding upon,
inure to the benefit of, and be enforceable by the Parties and their respective
officers, directors, owners, agents, subsidiaries, affiliates, administrators,
executors, legal representatives, heirs, predecessors, Successors, and assigns.
No Party may assign this Agreement without the prior written consent of the

11




other Parties; provided however, that this Agreement and all rights and
obligations created herein shall be freely assignable and transferable without
consent in connection with the assignment, sale or transfer of all or
substantially all of the assets of a Party’s business. Except as provided herein,
any attempted assignment made without consent shall be void.

7.5 No Admission of Liability: Enforcement. Notwithstanding

anything to the contrary in this Agreement, the Parties acknowledge and
expressly agree that this Agreement does not constitute, and shall not be
construed to constitute, an admission by the Parties of any wrongdomg or
liability whatsoever. Each Party acknowledges that there will be no; adequate
remedy at law for its failure to comply with certain terms contalned herem,
and therefore, acknowledges and agrees that the other”Parﬁes shall have the
right to have any breach of this Agreement remediéd | by equltable relief by
way of a temporary retaining order, prelumnary mjunctlon, permanent
injunction, and such other altemative rehef as may be appropnate without the
necessity of the enforcing Party postlng any bond or provmg any damages.

7.6 No Agency, Joint Venture, onPartnex shlg The Parties hereby
agree that no agency, joint venture or partnershlp is created by this

Agreement, and that no Party shall i mcur an obhgatlon in the name of any
other Party without that other Pa.rty S: pnor ‘Written consent.

\\

7.7 Term. The Agreement shall remaln in effect for the Term and any
provisions of this Agreement that are, by their nature, intended to survive or
areof a type that would typxcally survive expiration of an agreement of this
type, shall surv1ve ‘éxpiratiofi of this Agreement. In no event shall any of the
releases or' covenants granted herein or hereunder be revoked, rescinded, or
tenmnated for any reason

g:;, 7 8\ Rehance on_Own_Counsel: In entering into this Agreement, the

& Partles aclcnowledoe that they have relied upon the legal advice of their

| respecuve attomeys, who are the attomeys of their own choosing, that such

\ terms are fully understood and voluntarily accepted by them, and that, other

“i:thafi the consideration set forth herein, no promises or representations of any

- kind have been made to them by any other Party. The Parties represent and

acknowledge that in executing this Agreement they did not rely, and have not

relied, upon any representation or statement, whether oral or written, made by

any other Party or by any other Party’s agents, representatives or attorneys

with regard to the subject matter, basis or effect of this Agreement or
otherwise,

oy
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7.9 Entire Agreement: This Agreement contains the entire agreement
among the Parties with respect to the subject matter expressed herein and
supersedes and cancels any prior oral or written indications, understandings;
agreements, or negotiations concerning the subject matter of this Agreement.
This Agreement may not be altered in any respect except in writing signed by
the Parties. The terms in this Agreement shall be construed in accordance
with their fair meaning, and there shall be no presumption applied against any
Party for having drafted or participated in drafting any such terms. The terms
of this Agreement shall be severable such that, if any term herein is held to be
illegal, invalid, or unenforceable, such holding shall not affect 1 the v1ab1hty\of
any of the other provisions of the Agreement, unless the sevenng of. such term
would defeat the purpose of this Agreement. ol
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IN WITNESS WHEREGQF, the parties hereto have executed this Agreement as of the
date first above written. '

SEGWAY INC.

[ATTEST: BM

A‘] Name:lwfefj Gao

Title: cz 0
. ’,-‘\:‘:1'\ s
DEKA Products limited‘;ll_grmer\s\h;gl /‘;

by DEKA Research & Development;

[ATTEST: By

] Name:’ Dg&n K;*m;n,
TitiézRyedident, DEKA Research &
P \Qev%IOpment Corp.

[gl“mi} Y

R, N ‘}5

& \2'3 ]

¥ N
N ’F;zE E)., LTD.

[ATTEST:

Name: Zhongwei Zhao

Title: COO
USA,LLC
By_cL. 'TQQA"*
~

Name: Daniel Simon
Titte: COO

14
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SCHEDULE A

SEGWAY PATENTS

| Patent General Claim Description . Issued

6,302,230 | Personal mobility vehicles and methods 10/16/2001

6,651,763 | Transporter oscillating alarm 11/25/2003

7,023,330 | Transporter oscillating alarm 4/4/2006:.

7,479,872 | Transporter oscillating alarm 1/20/2009 |

7,275,607 Con.tlzo[ of a personal transporter based on user A 10 /‘2 /2‘00~7\J “
position A S &

9,188,984 Con.tl:o[ of a personal transporter based on usi;_,‘___% \;:1_1/17 /2:'615
position = S S

15




SCHEDULE B

RAZOR PATENTS

Patent General Claim Pescription Issued

16




EXHIBIT A
VOLUNTARY DISMISSAL WITH PREJUDICE

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

SEGWAY INC., DEKA PRODUCTS _
LIMITED PARTNERSHIP, and NINEBOT
(TIANJIN) TECHNOLOGY CO., LTD., SRS
Plaintiffs,
V.

RAZOR USALLC,

Defendant.

STIPULATION O/F DISMISSAL WITH PREJUDICE
Pursuant to Rule 41(a) of the FederalRuIes of Civil Procedure, Plaintiffs Segway
Inc., DEKA Products Lumted Partnerslnp, and Ninebot (Tianjin) Technology Co., Ltd.
and Defendant Razor USA, LLC havmg resolved their dispute through a Settlement
Agreement, hereby ésrmss th.lS action with prejudice, each side to bear its own attorneys’

e

fees and costs The Parn‘eg agfee that the Settlement Agreement resolved all known

clalms defenses and counterclalms asserted, or which could have been asserted in this
actlon, and agree that all such claims, defenses and counterclaims are dlsmlssed with

\
prej lldlce,;;«\. A

Dated: ,2017

/s/ Jack B. Blumenfeld
MORRIS, NICHOLS, ARSHT

&TUNNELL LLP |
Jack B. Blumenfeld (#1014)

17




Derek J. Fahnestock (#4705)
1201 North Market Street

~ P.O.Box 1347 )
Wilmington, DE 19899
(302) 658-9200
jblumenfeld@mant.com
dfahnestock@mnat.com
OF COUNSEL:

Tony V. Pezzano -«
Michael P. Dougherty "~
HOGAN LOVELLS US LLP
875 Third Avenue; -
New York, NY 10022
‘ (212) 918-3000 A

Maureen K Toohey

.-TOOHEY LAW GROUP LLC

340, Commercxal Street
BN Manchester NH 03101
” (603) 206-0200

s

7

.I_?.,mg Gu
2. S~ ZHONG LUN LAW FRM
t “ 36-37/F, SK Tower
o 6A Jianguomenwai Avenue
e, Chaoyang District
Ny Beijing 100022, People’s Republic
< : of China _
86-10-5957-2288
December 23, 2015

Aftorneys for PIaiﬁtrﬁ.‘s’

/s/ Brian E. Farnan

| FARNAN LLP

. | Brian E. Farnan (#4089)

Michael J. Faman (#5165)

919 N. Market Street, 12th Street
Wilmington, Delaware 19801
Telephone: (302) 777-0300
Facsimile: (302) 777-0301

OF COUNSEL:

Bruce A. Wessel
18




SO ORDERED, this ____day of

, 2017,

Ellisen S. Tumner
IRELL & MANELLA LLP
1800 Avenue of the Stars, Suite 900

" Los Angeles, CA 90067

(310)203-7045
bwessel@irell.com

Attorneys for Razor USA LLC

L

s
& \

United States District Judge

19
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EXHIBITB
MOTION FOR TERMINATION BY SETTLEMENT

UNITED STATES INTERNATIONAL TRADE COMMISSION
WASHINGTON, D.C.

Before the Honorable David P. Shaw
Administrative Law Judge

In the Matter of Investigation No. 337-TA-10¢
Investigation No. 337-T:A-1021
CERTAIN PERSONAL TRANSPORTERS, (Consolidated) *”
COMPONENTS THEREOF, AND AN e
PACKAGING AND MANUALS THEREFOR ’
N
/'::' Lt

JOINT MOTION TO, TERMINATE INVESTIGATION
AS TO RAZOR USA, LLC BASED ON SETTLEMENT AGREEMENT

~

Pursuant to 19 U.S.C.. § 1337(c) and 19 C.F.R § 210.21(b), Respondent Razor
USA, LLC (“Razor”) arid Complainants Segway Inc., DEKA Products Limited
Partnership, and Ninebot (Ti#jin) Technology Co., Ltd. (collectively, “Complainants”)
(Razor and Complainants together, the “Settling Parties™) hereby jointly move to
terminate this irfveStigation as o' Razor based upon the attached Settlement Agreement

3,

and Release (ttie  Agreertient”).

o b e .
A trié and correct copy of the Agreement, redacted to protect the disclosure of

confidential business information subject to the Protective Order (Order No. 1),is
attached to this submission as Public Exhibit A and an unredacted version for service on
the ALJ-and OUTI is attached as Exhibit B. Contemporancously with this filing, the
Settling Parties are also filing a motion pursuant to Comission Rule 210.21(a)(1)
requesting }hat the ALJ limit service of the unredacted agreement to Razor, Complainants
and OUTL *

! The version of the agreement with redactions for service on the remaining Respondents
is provided in the Joint Motion to Limit Service of Settlement Agreement, filed
contemporaneously with the instant Motion.
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The Agreement has been executed by-the Settling Parties and is fully effective
between them. The Agreement contains Confidential Business Information within the
meaning of 19 C.F.R. § 201.6(a), including, but not limited to, license and settlement fee
amounts, the disclosure of which could impair the parties’ ability to enter into settlement
agreements. The Agreement completely resolves the dispute between the Settling Parties
in this Investigation. The Settling Parties hereby certify under Commission Rule
210.21(b) that aside from the attached Settlement Agreement and Release, there are no
other agreements, written or oral, express or implied, between Razor and Complainants
conceming the subject matter of this investigation.

Commission Rule 210.21(b)(1) provides in relevant part that: “Aﬁ"iﬁigggﬁgaiiqp
before the Commission may be terminated as to one or more respondents pursuant to,;-
section 337(c) of the Tariff Act of 1930 on the basis of a licensi g or other. geglefﬁeﬁt

5 &

agreement.” This motion comports with Commission Rules. Further, téfmination of this
Investigation as to Razor at this stage of the proceédings will fiot have any:adverse impact
on the public health and welfare and/or competitive conditions in the United States.
Commission policy and the public interest generally favor settlements;which preserve
resources for both the Commission and the private pafties, and motioris to termination
based on settlements such as this are routinely granted™™ See, ¢, Certain Compiting or
Graphics Systems, Components Thereof, and Veliles Containing Same, Tnv. No. 337-
TA-984, Order No. 33 (May 10, 2016)(terminating inyestigation as to one respondent
based on settlement agreement.). Further, this ‘r_,ﬁbtior} \i;gduces the number of issues to be
decided in this investigation by reducing the atmber of parties and accused products
involved, thereby conserving the resqurces of the' ALJ, the Commission, and the parties.
Good cause therefore exists to grant this motion. * s

The Settling Partigs agree that terminiation of this Investigation on the basis of this -
Agresment as to only Rézor does not Coristitute a determination as to the violation of
Section 337 of the Tanff'Act'of 1930; including as to the merits of the claims or defenses
raised during this Investigation. See 19 C.F.R. 210.21(b)(2). This motion is made
without admission by Razor that it committed an infringing act, unfair act, or any other
unlawful agtf“'"lh@d‘clijgioﬁjth‘ere are no other extraordinary circumstances that would
justify denying thekteti'u;c_sted termination..

. Pursuant to Ground Rule 5(e), Razor and Complainants certify that they conferred
with the Comf‘igission Investigative Attomey, and the other respondents conceming this
motion at, l_ga/st"'two business days before filing. The Commission Investigative Attomey
may take a position after reviewing the motion as filed. No other party provided a
position on this motion. The remaining respondents did not provide a position on this
motion. :

For the foregoing reasons, the Settling parties respectfully request that the
Administrative Law Judge grant this motion and issue an initial determination, pursuant
to Commission Rule 210.21(b), termining this Investigation with respect to Razor only
based on the accompanying Agreement. '
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DATED: 2017 ‘ Respectfully submitted,

/s/ Tony V. Pezzano

Tony V. Pezzano, Esq.
Michael P. Dougherty, Esq.
Eric J. Lobenfeld, Esq.
Aleksandra Fayer King, Esq
HOGAN LOVELLS US LLP N
875 Third Avenue «;
New York, NY 10022

Celine Jlmenez Crowson Esq
Anna Kurxan Shaw Esq #
Joseph J. Raffetto Esq.
Scott Huahes Esq
Cary, E\Adlckman Esq
HOGAN LOVELLS USLLP
- 5SS, 13th\Street, N.W.

e, Washmgton D.C. 20004

Steven M Levitan, Esq.
ey \ Lmdsey Furtado, Esq.
+. HOGAN LOVELLS USLLP
4085 Campbell Avenue
Suite 100
Menlo Park, CA 94025

Helen Trac, Esq.

HOGAN LOVELLS USLLP

3 Embarcadero Ctr., Ste. 1500
San Francisco, CA 94111

Maureen K. Toohey, Esq.
d TOOHEY LAW GROUP LLC
' 340 Commercial Street
Manchester, NH 03101

Ping Gu, Esq.

ZHONG LUN Law FIRM
36-37/F, SK Tower

6A Jianguomenwai Avenue
Chaoyang District
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Beijing 100022
People’s Republic of China -

Counsel for Complainants Segway Inc.,
DEKA Prods. Ltd. Partnership, and
Ninebot (Tianjin) Technology Co. Ltd.

/s/ Jonathan J. Engler £
Jonathan J.-Engler o

Daniel F. Smith : RN
Adduci, Mastriani & Schaumberg, L. L P.
1133 Connecucut Avenue N’W\ 12" Floor
Washington, DC 20036 R

Vit S
Counsel for Re.spondent ‘Razor USA LLC

A, A
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EXHIBITC
ROYALTY AND PAYMENT .

The Parties agree that Article 2.1(a) of the AgTeement is provided as the following:

(1) Within one (1) day of the Effective Date, Razor shall make a rovalty
payment to Segway in the amount of

e Joirit Mo én for Tenmnatlon By
Seﬁlement with respect o Razor in connéc’aon with the ITC
Investigation in the executed form attached as Exhibit B(which is .
deemed as eqmvalen’t to errmnanon of the ITC Investigation w1th
respect to Razor) “Razor sh lmako aroyal

s
SN
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing LETTER TO SECRETARY BARTON
ENCLOSING REVISED EXHIBIT A TO JOINT MOTION TO TERMINATE
INVESTIGATION was served to the parties, in the manner indicated below, this 8" day of

March 2017:

The Honorable David P. Shaw
Administrative Law Judge

U.S. INTERNATIONAL TRADE COMMISSION
500 E Street, SW : ‘
Washington, DC 20436

Brian Koo

Investigative Attorney

U.S. INTERNATIONAL TRADE COMMISSION
500 E Street, SW

Washington, DC 20436

COUNSEL FOR COMPLAINANTS SEGWAY INC.,
DEKA PRODUCTS LIMITED PARTNERSHIP,
NINEBOT (TIANJIN) TECHNOLOGY CO., LTD.

Tony V. Pezzano
Aleksandra King

A. Elizabeth Korchin
Hogan Lovells US LLP
875 Third Avenue
New York, NY 10022

Celine Jimenez Crowson
Joseph J. Raffetto

Scott Hughes

Hogan Lovells US LLP
555 13th Street, N.W.
Washington, D.C. 20004

Steven M. Levitan

Hogan Lovells US LLP -
4085 Campbell Avenue #100
Menlo Park, CA 94025

Maureen K. Toohey
Toohey Law Group LLC
340 Commercial Street

. Manchester, NH 03101

VIA HAND DELIVERY -2 Copies
VIA ELECTRONIC MAIL
pyong.yoon@usitc.gov

VIA ELECTRONIC MAIL
Brian.Koo@usitc.gov

VIA ELECTRONIC MAIL
Segway ITC_1007@hoganlovells.com



Ping Gu

Zhong Lun Law Firm

6A Jianguomenwai Avenue
Chaoyang District

Beijing 100022

People’s Republic of China

COUNSEL FOR RESPONDENT SWAGWAY LLC

. Lei Mei

Irene Chen

Jiwei Zhang

MEI & MARK LLP

818 18th Street NW, Suite 410
Washington, DC 20006

Jeff Pearson

MEI & MARK LLP

P.O. Box 487

Boca Raton, Florida 33429-0487

COUNSEL FOR RESPONDENT JETSON
ELECTRIC BIKES LL.C

Ezra Sutton

EZRA SUTTON, P.A

900 Route 9 North, Suite 201
Woodbridge, NJ 07095

COUNSEL FOR RESPONDENT POWERBOARD
LLC

L. Peter Farkas

Halloran Farkas & Kittila, LLP
1101 30th Street, NW, Suite 500
Washington, DC 20007

Russell O. Paige

Toikka Law Group

1101 30th Street, NW, Suite 500
Washington, DC 20007

COUNSEL FOR RESPONDENT HANGZHOU
CHIC INTELLIGENT TECHNOLOGY CO., LTD.

Qingyu Yin
Gerald F. Ivey

VIA ELECTRONIC MAIL
Swagway-ITC1007@meimark.com

VIA ELECTRONIC MAIL
esutton@ezrasutton.com

VIA ELECTRONIC MAIL |
pf@htk.law
Powerboard1007@toikkalawgroup.com

VIA ELECTRONIC MAIL
1021-Chic-Ninebot@finnegan.com



Smith R. Brittingham IV

Elizabeth A. Niemeyer

Luke McCammon

Arpita Bhattacharyya

Kelly C. Lu

FINNEGAN, HENDERSON, FARABOW,
GARRETT & DUNNER, LLP

901 New York Avenue, N.W.

Washington, D. C. 20001-4413

COUNSEL FOR RESPONDENT CHANGZHOU
AIRWHEEL TECHNOLOGY CO., LTD.

Harold H. Davis, Jr.
Rachel E. Burnim

K&L Gates LLP

Four Embarcadero Center
Suite 1200 _

San Francisco, CA 94111

Jay C. Chiu

K& L Gates LLP

15 Queen’s Road Central
44™ Floor, Edinburgh Tower
The Landmark

Hong Kong

Min Wu
K&L Gates LLP
630 Hansen Way
" Palo Alto, CA 94304

PROPOSED RESPONDENTS

Hovershop
330 East Orange Thorpe Avenue, Suite K
Placentia, California 92871

VIA ELECTRONIC MAIL
Airwheel1021@klgates.com

. VIA FIRST CLASS MAIL

/s/ Szymon Maziakowski, Paralegal

ADDUCIL, MASTRIANI & SCHAUMBERG, L.L.P.



CERTAIN PERSONAL TRANSPORTERS,
COMPONENTS THEREOF, AND PACKAGING AND
MANUALS THEREFOR

AND.

CERTAIN PERSONAL TRANSPORTERS AND
COMPONENTS THEREOF

INV. NOS. 337-TA-1007 AND -1021 (CONSOLIDATED)

PUBLIC CERTIFICATE OF SERVICE

I, Lisa R. Barton, hereby certify that the attached Order No. 28 (Initial Determination) has
been served by hand upon the Commission Investigative Attorney, Brian Koo, Esq., and the
following parties as indicated, on MAR 77 2113

o &L
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e — .
Lisa R. Barton, Secretary

U.S. International Trade Commission
500 E Street SW, Room 112A
Washington, DC 20436

FOR COMPLAINANTS SEGWAY INC.; DEKA PRODUCTS LIMITED
PARTNERSHIP; AND NINEBOT (TIANJIN) TECHNOLOGY CO., LTD.:

Tony V. Pezzano, Esq. .( ) ViaHand Delivery
HOGAN LOVELLS US LLP (v?) Express Delivery
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MEI & MARK LLP () Express Delivery
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Jonathan J. Engler, Esq. - ( ) Via Hand Delivery
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1133 Connecticut Avenue, NW, 12th Floor () Other:

Washington, DC 20036
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GARRETT & DUNNER, LLP ( ) ViaFirst Class Mail
901 New York Avenue, NW ’ ( ) Other:

Washington, DC 20001-4413

FOR RESPONDENT POWERBOARD LLC:

L. Peter Farkas, Esq. ( ) Via Hand Delivery
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