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UNITED STATES INTERNATIONAL TRADE COMMISSION 

Washington, D.C. 

In the Matter of 

C E R T A I N E L E C T R I C SKIN C A R E 
D E V I C E S , BRUSHES AND CHARGERS 
T H E R E F O R , AND K I T S CONTAINING 
SAME 

Inv. No. 337-TA-959 

ORDER NO. 36: INITIAL DETERMINATION TERMINATING INVESTIGATION 
AS TO RESPONDENT RN VENTURES L T D . BASED ON 
S E T T L E M E N T A G R E E M E N T 

(January 12, 2016) 

On December 29, 2015, Complainant Pacific Bioscience Laboratories, Inc. ("PBL") and 

Respondent RN Ventures Ltd. ("RN Ventures") jointly moved to terminate the investigation as 

to RN Ventures based upon a settlement agreement (Motion Docket No. 959-029).1 PBL and 

RN Ventures certify that they contacted the Commission Investigative Staff ("Staff) and the 

other active respondents pursuant to Ground Rule 3.2. The other respondents did not take a 

position, and Staff supported the motion in a response filed on January 8, 2016 ("Staff Resp."). 

Commission Rule 210.21(a)(2) states in relevant part that "[a]ny party may move at any 

time for an order to terminate an investigation in whole or in part as to any or all respondents on 

the basis of a settlement, a licensing or other agreement... or consent order, as provided in 

paragraphs (b), (c) and (d) of this section." 19 C.F.R. § 210.21(a)(2). Section (b) of 

Commission Rule 210.21 governs termination by settlement, and subsection 210.21(b)(1) 

provides that in order for an investigation to be terminated as to a respondent on the basis of a 

1 The motion included a request for a stay, which was granted pursuant to Order No. 35 (Jan. 4, 
2016). 
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licensing or other settlement agreement, the motion for termination must include: (1) copies of 

the "licensing or other settlement agreement," including both a public and a confidential version 

i f necessary; (2) any supplemental agreements; and (3) "a statement that there are no other 

agreements, written or oral, express or implied between the parties concerning the subject matter 

of the investigation." 19 C.F.R. § 210.21(b)(1). 

Consistent with Commission Rule 210.21(b)(1), public and confidential versions of the 

parties' settlement agreement were attached to the motion, and the redactions in the public 

version are limited to confidential business information within the meaning of Commission Rule 

201.6(a). See Exhibit A. In addition, the motion contains a statement that there are no other 

agreements, written or oral, express or implied between the parties concerning the subject matter 

of the investigation. Motion at 2. The moving parties further state that the agreement fully 

resolves the dispute between them. Motion at 1-2. The Staff reviewed the agreement and 

concluded that it appears to resolve all issues between PBL and RN Ventures relating to this 

Investigation. Staff Resp. at 2-3. 

The moving parties further argue that terminating the Investigation on the basis of their 

settlement agreement wi l l not have an adverse effect on the public health and welfare and/or 

competitive conditions in the United States. Id. at 3. Commission Rule 210.50(b)(2) provides: 

Regarding terminations by settlement agreement, consent order, or 
arbitration agreement under § 210.21(b), (c) or (d), the parties may file 
statements regarding the impact of the proposed termination on the public 
interest, and the administrative law judge may hear argument.... 
Thereafter, the administrative law judge shall consider and make 
appropriate findings in the initial determination regarding the effect of the 
proposed settlement on the public health and welfare, competitive 
conditions in the U.S. economy, the production of like or directly 
competitive articles in the United States, and U.S. consumers. 

19 C.F.R. § 210.50(b)(2). I find no evidence that termination of this Investigation on the basis of 

the settlement agreement would impose any undue burdens on public health and welfare, 
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competitive conditions in the U.S. economy, the production of like or directly competitive 

articles in the United States, or U.S. consumers. To the contrary, I find that termination is in the 

public interest, which favors settlement to avoid needless litigation and to conserve public 

resources. See Staff Resp. at 3-4; Certain Navigation Products, Including GPS Devices, 

Navigation and Display Systems, Radar Systems, Navigational Aids, Mapping Systems and 

Related Software, Inv. No. 337-TA-900, Order No. 27, 2014 W L 426161, at *2 (Aug. 21,2014). 

Accordingly, it is my Initial Determination that Motion Docket No. 959-029 is 

GRANTED. Pursuant to Commission Rule 210.21(b)(2), a copy of the parties' settlement 

agreement is attached hereto as Exhibit A, and a public version of this order is being issued 

simultaneously with a redacted version of Exhibit A. 19 C.F.R. § 210.21(b)(2). 

Pursuant to Commission Rule 210.42(h), this Initial Determination shall become the 

determination of the Commission unless a party files a petition for review pursuant to 

Commission Rule 210.43(a), or the Commission orders, on its own motion, a review of the 

Initial Determination or certain issues herein pursuant to Commission Rule § 210.44. 19 

C.F.R. §§ 210.42(h), 210.43(a), 210.44. 

SO ORDERED. 
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Exhibit A 
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SFTTLFMENT AGREEMENT 

This Settlement Agreement ("Agreement") is made and entered into as of the Effective 
Date (as defined below) by and between: Pacific Bioscience Laboratories. Inc.. n corporation 
organized under die laws of the state of Washington, having a principal place ofbusiness at 
17275 NF. Mth Court. Redmond, WA ("PBL"); and RN Ventures Ltd, ("RN Ventures"), a 
private limited company registered tn the .United Kingdom and European Union, having a 
principal place of business al Francis House, 11 Francis Street, London SWIP I DE. United 
Kingdom, PBL and RN Ventures we referred to herein individually as a "Party" and collectively 
as the "Parlies." 

RECITALS 

WHEREAS, PBL is engaged in the design, development, marketing, and sale of the skin 
care devices, brushes and chargers therefor and related underlying technology ("Clarisonic 
Technology"); 

WHEREAS. PBL is the exclusive licensee of the PBL Patents (as defined below) that 
describe and claim the Clarisonic technology, and has all substantive rights to the PBl. Patents 
including the right to enforce the PBL Patents and lo collect damages for past, present and future 
infringement: 

WHEREAS. PBL is the owner of all right, title and interest in and to the PBL Trade 
Dress (as defined below) that relates to the Clarisonic Technology: 

WHEREAS. PBL filed: (i) a complaint against RN Ventures asserting claims for patent 
infringement before the Intemational Trade Commission in the Investigation styled Certain 
Electric Skin Cure Devices; finishes Ami Changers Therefor, And Kits Containing &mw (337-
TA-959) (the "ITC Action"), and (ii) a complaint against RN Ventures asserting claims for 
patent infringement in the U.S, District Court for the Western District of Washington styled 
Pacific Bioscience laboratories. Inc.. r. R\ I'enlwvs Lid. (Case No, 2:)5-ev-00694) I the 
"District Court Action" and. collectively with the ITC Action, the "Actions"): 

WHEREAS, the Actions involve, auumg other matters, alleged inlVingemem by RN 
Ventures of various claims of the PBL Patents: and 

WHEREAS, the Parties desire to resolve all claims asserted in the Actions without the 
further time, inconvenience, uncertainty and expense of litigation or other legal action. 

NOW, THEREFORE, lor good arid valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged, the Parlies agree as follows: 

AGREEMENT 

1. DEFINITIONS, As used in this Agreement: 

1.1 "Actions" has the meaning given to it in ihe Recitals. 
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1.2 "Affiliate" of a. Party means, whether past, present or future, any corporation, 
partnership, firm, jomt venture, individual or other business entity that directly or indirectly, 
through one or more intermediaries, controls, is controlled by, or is under common control with 
the Party. For purposes of this Section, "control" means ownership, directly or through one or 
more Affiliates, of fifty percent (50°<>) or more of the shares of stock entitled to vote for the 
election of directors, in the case of a corporation, or fifty percent (50%) or more of the equity 
interest in the case of any limited liability company or other type of legal entity, or other 
arrangement whereby a Party controls the board of directors or equivalent governing body of a 
corporation or other entity. 

1.3 "Effeetiv e Dare" means the date on which Hie last Party executes this Agreement. 

IA "Final Determination" means a decision of a court, arbitrator, or other competent 
tribunal or agency from which no appeal is possible or from which no timely appeal is taken. 

1.5 "Released Products" means the Magnitone products, including the Magnitone 
Pulsar, Magnitone Lucid. Magnitone Barefaced!, and Magnitone Eclipse. Released Products do 
not include those products or components manufactured by RN Ventures on behalfof any oilier 
named Respondent in the ITC Action, unless that named Respondent has itself obtained n 
release from PBL with respect to the PBL Patents and PBL Trade Dress. 

1.6 "PBL Patents" means (i) U.S. Patent No, 7,320,691 ("the "691 patent"!; and (ti) 
U.S. Patent No, D523.S0I> ("the D'800 patent"), svhich are currently assorted in the Actions, For 
the sake of clarity, the term "PBL Patents" refers only to the two identified U.S. patents and the 
rights thereunder according to the laws of the United States and docs not include by implication 
or otherwise any patent rights held by PBL or its Affiliates outside of tlie United Stales. "PBL 
Patents'" expressly excludes any patents in force in countries other than the United States, 
including any issued or pending foreign intellectual property corresponding to the "'PBL 
Patents." 

1.7 "PBL Trade Dress" means the trade dress defined in paragraphs 156 and 157 of 
the Amended Complaint in the ITC Action, For lite sake of clarity, the term "PBL Trade Dress" 
refers only to PBL's trade dress rights as defined in the Amended Coniplaint in the ITC Action 
and the rights thereunder according to the laws of the United Slates and does not include by 
implication or otherwise any trade dress rights held by PBL or its Affiliates outside of the 
United States. 

1.8 "Third Parties" shall mean any individual or entity other than the Parlies and iheir 
Affiliates. 

2. ACREEMKS'1' To CfcASE AND DESIST, 

2.1 Cease and Desist Terms. Subject to the terms and conditions of this Agreement. 
RN Ventures shall immediately and forever, cease and desist from: (1) the direct manufacture, 
purchase, imponation. exportation, distribution, supply, sale, resale, offer for sale, and shipment 
the Released Products, and any other substantially similar product or component which would 
infringe or contribute to or induce the infringement of die PBL Patents, in the United States, or 
(2) directing or instrueling any third party to manufacture, purchase, import, export, disiribme. 
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supply, sell, resell, offer for sale, and ship die Released Products, and any other substantially 
similar product or component which would infringe or contribute to or induce the infringement 
of the PBL Patents, in the United States. For lite avoidance of doubt, RN Ventures reserves the 
right to manufacture and sell the Released Products outside the United States, and to engage 
third parties outside the United States to manufacture, purchase, import, export, distribute, 
supply, sell resell, offer for sale, and ship the Released Products ouiside the United States, 
Further for the avoidance of doubt, PBL and its Affiliates reserve all of its rights to assen and. or 
pursue intellectual property or any other claim against RN Ventures in countries other than the 
United States. 

2.2 RN Ventures agrees to inform its third party distributors to desist from shipping 
the Released Products in ihe United Stales. 

3. C O N S l u K K A T I O N . 

3,3 Late Payment. RN Ventures will pay PBL a late fee for any amount that is not 
paid when due at a rate of two percent (2.0? i>) per month or the maximum rate permitted by 
applicable law, i f lower, from the due date until paid. 

3.4 Taxes,. The payments made to PB1. under this Agreement shall be made free and 
clear of all taxes, If RN Ventures is required lo deduct or withhold any tax, the amount of the 
applicable payment shall be increased so that after such deduction and withholding of lax, the 
amount received by PBL shall equal that which it would have received had there been no 
deduction or withholding of tax from (he applicable payment. All taxes shall be the financial 
responsibility of the Party obligated to pay such taxes as determined by applicable law and no 
Party is or shall be liable at any lime for any of the other Parry's taxes incurred in connection 
with or related to amounts paid under this Agreement. 

3.5 Monetary Consideration for Settlement Does Not Necessarily Constitute A 
Reasonable Rovaltv. The Parties agree that this Agreement is the result of a compromise by the 
Panies and to settle the Actions without incurring Ihe further time and expense of litigation, and, 
accordingly, the payment(s) made herein, alone or in sum, do not necessarily rctlect any Party's 
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view as 10 tlie amount ot'a reasonable royalty under .15 U.S.C, {j 2N4 or any other applicable 
statute or law. 

4. No LICENSES OR RIGHTS TO PIU. PATENTS OH I ' B I T I U D E DRESS RIGHTS. 

4.1 No Licenses or Rights, Nothing in this Agreement is intended to. or does, confer 
by its express terms, implication, estoppel, or otherwise upon RN Ventures a license or rights in 
the PBL Patents, PBL Trade Dress or any other intellectual properly right of PBL or its 
Affiliates. RN V entures shall have no rights, express or implied, to or under the PBL Patents or 
PBL Trade Dress. 

5. RELEASE. 

5.1 Release bv PBL to RN Ventures. Subject to the payment of the Settlement 
Payment by RN Ventures to PBL and RN Ventures'* satisfaction o f die obligations of this 
Agreement. PBL hereby releases, acquits and forever discharges RN Ventures and its Affiliates, 
officers, directors, employees, and agents, and their predecessors, successors, and assigns 
{collectively. "RN Ventures Released Parties") from any ami all claims related to infringement 
of the PBL Patents by RN Ventures and its AtTiliates related lo Ihe Released Products, based on 
acts or conduct of the RN Ventures Released Parties in the United Sidles and prior lo the 
Effective Date. Notwithstanding the foregoing, nothing in this Agreement shall grant any rights, 
licenses, covenanis or releases to RN Ventures with respect to any of its conduct or actions 
(past, present or in the future) outside of the United States. In addition and for the sake of 
clarity, PBL and its Affiliates reserve all rights with respect to any claims <>r infringement of 
intellectual property rights outside of the United Slates, and nothing herein shall convey or 
otherw ise confer on RN Ventures any rights, licenses, covenants or releases to any intellectual 
property rights held, owned or controlled by PBL or its Affiliates outside of the United States. 

5.2 Release bv RN Ventures to PBL. RN Ventures, on behalf of itself, its Affiliates, 
and their respective predecessors, successors and assigns (collectively. "RN Ventures Releasing 
Parlies"), hereby releases, acquits and forever discharges PBL, its Affiliates and their respective 
officers, directors, employees, and agents, and their predecessors, successors, and assigns 
(collectively, ihe "PBL Released Parties") from any and all claims related to the Actions, based 
on acts or conduct of PBL in the United States prior to the Effective Dale (including, without 
limitation, any public or private statements or communications by PBL suiting, alleging or 
suggesting that RN Ventures infringes ihe PBL Patents). Notwithstanding the foregoing, 
nothing in this Agreement shall grant any rights, licenses, covenants or releases to PBL with 
respect to any of its conduct or actions (past, present or in the future) outside of the United 
Sliues. In addition and for the sake of clarity, RN Ventures and its Affiliates reserve all rights 
with respect to any claims of infringement of itiiellectual property rights made by PBL outside 
of the United Stales. 

5.3 Unknown Claims, The Parties expressly acknowledge and agree that this 
Agreement fully and finally releases and forever resolves the Actions, including those claims 
under the laws of the United States that are unknown, unanticipated or unsuspected or that may 
hereafter arise as a result of the discovery of new and or additional facts occurring prior to the 
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Effective Dale. The Parties acknowledge and understand the significance and potential 
consequences of their release of unknown claims. 

5.4 Releases Do Not Extend to Breach, The releases of this Section do not extend to 
claims arising out of or relating to a breach of this Agreement. 

5.5 Releases Do Not Extend Outside of the United States. The releases of this 
Section do not extend to claims arising outside of the United Stales, including but not limited to 
any intellectual property rights held by PBL or its AtTiliates in countries oilier than the United 
Stales. 

5.6 No Assignment of Claims. PBL represents and warrants to RN Ventures that it 
has not sokl, assigned or transferred tiny claims subjeci to die release in Section 5.1. RN 
Ventures represents and warrants to PBL that none of the RN Ventures Releasing Parties has 
sold, assigned or transferred any claims subject lo the release in Section 5,2, 

6, DISMISSAL OF THE ACTIONS 

6.1 Filhm of Motion to Terminate, Within three (3) business days after receipt of the 
Settlement Payment by PBL, the Parties will cause iheir respective counsel to execute and file a 
Joint Motion To Terminate Investigation As To RN Ventures Based On Settlement Agreement m 
the Intemational Trade Commission in the form shown in Exhibit A, The Panies thereafter will 
proceed promptly to effect any and all other procedures necessary to terminate the ITC Action. 

6.2 Filing of Dismissal. Within live |5) business days after receipt of the Settlement 
Payment by PBL. PBL will file a Notice ol"Dismissal requesting thai the United Slates Dislrici 
Court for the Western District of Washington dismiss with prejudice any and all Claims in iheir 
entirety in the District Court Action. 

6.3 Attorney Fees and Coats. Each Party is responsible only for its own attorneys' 
fees and costs incurred in connection \\ ith the Actions, and all past and pending litigation and 
proceedings between the Parlies related to the PBL Patents. 

7. No CHALLENGES T O V A L I D I T Y OR ENFORCEABILITY. 

7.1 No Challenge to Validity or Enforceability bv RN' Ventures. RN Ventures and iis 
Affiliates agree not lo (and not lo cause its Affiliates to) oppose, protest or contest the 
ownership, scope, validity or enforceability of any of the PBL Patents, or lo assist, aid or abet 
any Third Party in asserting any claim opposing, protesting or eoniesting die ownership, scope, 
validity or enforceability of any of the PBL Patents, RN Ventures also agrees not to (and not to 
cause its Affiliates to) initiate, participate in. or assisi, aid or abet any Third Parties in any 
pending or future opposition, protest, or scope, validity, or enforceability challenges, in or 
before any court, tribunal or agency in the United States including, but not limited to, with 
respect to defenses, counterclaims, oppositions, nulliiy actions, reexaminations, inter panes 
reviews, post gram reviews, and covered business method reviews relating I O the PBL Patents. 

7.2 No Admission of Liability or Violation. Notwithstanding Section 7.1, by entering 
into this Agreement, RN Ventures and its A ffiliates do not make any admission of infringement 
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or violation with respect to the PBL Patents, nor do they make admission as lo die validity, 
scope, enforceability or value of the PBL Patents, 

8. TERM-AM> T E R M I N A T I O N . 

K. I Tetrrj. This Agreement is effective as of the Effective Date and shall continue in 
full force and effect until the last PBL Patent expires. 

5.2 Termination for Breach. I f RN Ventures breaches any materia! provision of this 
Agreement (including Sections 2 to 7, inclusive, and 10.2) and does not cure such breach within 
fifteen (15) calendar days of receiving notice thereof from PBL. PBL will have the righl lo 
terminate this. Agreement in whole or in pan. including Section 5.1, effective immediately upon 
written notice to RN Ventures and to pursue all available remedies. 

8.3 Survival. Subject to Section 10,5. Sections 3 to 7 (inclusive; provided all 
payments due under this Agreement are made in a timely manner) will sun'ive any expiration or 
termination of this Agreement, 

<}, ASSIGNMENT. 

9.1 Restriction on Assignment. RN Ventures may not assign, transfer, or otherwise 
dispose of ihis Agreement or any of its rights and obligations under this Agreement, whether by 
agreement, merger, acquisition, or operation of law, without prior written notice to, and 
obtaining the prior written consent of, PBL. Any attempted assignment or transfer in violation 
of the foregoing is null and void. 

10. REPRESENTATIONS AND WARRANTIES . 

10.1 Power and Audiority. Kach Party represents and warrants thut: la) it is duly 
organized, validly existing and in good sianding under the laws of ihe jurisdiction under which it 
is organized; (b) ii has till requisite corporate right, power, and utiihorily to enter into this 
Agreement and to perform its obligations and duties under this Agreement; (3) its entry into this 
Agreement and the performance of its obligations and duties under this Agreement, dp not and 
will not conflict with or result in a breach of its charter or organizational documents, any other 
agreement to which tl is a party or any judgment, order, or decree by which it is bound; (4) it has 
laken all necessary' corporate actions and received all necessary corporate approvals to enter imo 
this Agreement and to perforin its obligations and duties under this Agreement, and it has duly 
executed and delivered this Agreement: and 15) this Agreement (assuming it has been duly 
executed and delivered by the other Parties hereto) constitutes a legal, valid, and binding 
obligation of such Parly, subject to applicable bankruptcy or insolvency laws. 

10.3 Liquidated Damages. In the event prior I O ihe Effective Date. RN Ventures made, 
used, sold, imported imo the U.S,. or exported out of the L'.S. Released Products having gross 
sales greater than the Gross Sales as defined in Section 10.2. then RN Ventures shall owe as 
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liquidated damages and nol as a penalty, an amount equal to fitly thousand U.S. dollars (US 
550,000) to PBL. The Parties agree that die foregoing amount of liquidated damages is a 
reasonable approximation of such damtiges suffered by PBL. 

10.4 Disclaimer. EXCTPT AS I.Xl'tUSSI.Y pnoviOLD I N S I X ' I ION 10.1. NUTHUR PBL NOR 

ANY APF1LIA11 Of PBL PROVIDES ANY RDPRESENTATIPN.S OR WARRANTIES REli A R P I M i Tilt PBL 
PATENTS OR PBL TRADF. DRFSS. INCU'DING B L T NOT I IMITED I O -IHE VALIDITY OR 

ENFORCEABILITY or Tut PBL PATFNTSOR PBL TRAIN- DRrss, 

10.5 To (he extent any of the PBL Patents is held to be invalid or unenforceable by a 
Final Determination, PBL acknowledges nnd agrees (iutt the definition of the term "PBL 
Patents" shall be automatically redefined, as oflhe date of the Final Determination, to exclude 
that patent held invalid or unenforceable and RN Ventures shall be free, as ol "the date of the 
Final Determination, to make. use. offer for sale, sell, impoil into the U .S., or export out of the 
U.S. Released Products and lo practice or make any olher use oflhe patent held invalid or 
unenforceable, that otherwise would be a breach of this Agreement. 

1 1 . CONFIDENTIALITY. 

I ' - l Confidentiality of Agreement, The Parties agree to maintain the terms of this 
Agreement (including drafts hereof), all previous term sheets and drafts thereof, all related 
discussions and correspondence between the Parlies, and any information related thereto 
('•Confidential Information'1), in confidence except that a Parly may disclose Confidential 
Information of another Party: (1) in confidence to its Affiliates; (2) with the prior written 
consent of the other Parry: (3) to the extent required by any applicable slock exchange rule, as 
advised by counsel, m which cose such Parry will provide die other Party with a copy oflhe 
proposed disclosure at least ten (10) business days in advance: (4) either in writing or verbally, 
to any government body that has jurisdiction over a Party, solely to the extent required by law, 
legal process or the rules, regulations or orders Ol'such government body, including a validly 
issued order by the government body, where the Disclosing Party: (i) to the extent possible, 
agrees to inform the other Party verbally or in writing prior to ihe required disclosure: (ii) agrees 
lo cooperate with the other Party in seeking a protective order or otherwise contesting, or 
seeking to limit the scope of, the disclosure: arid (iii) in the event that prior notice is noi 
possible, agrees to inform the other Party as soon as possihle after (he disclosure; (5) to its legal 
counsel, independent certified public accountants or auditors, and other professional advisors 
having a duty and which arc bound by such duty to maintain ihe confidentiality thereof; (6) in 
confidence to a Third Party thai is or would be a party to, and solely in connection with, any 
actual or potential merger, acquisition, reorganization, divestiture, spin-off. sale or joint venture 
involving the business or assets of that Party, and which Third Party has agreed in writing to 
maintain the confidentiality thereof, including potential acquirers, investors, lenders, or partners: 
or (7) to an arbitration tribunal, court or other government body to the exiem necessary to 
enforce this Agreement against any other Party or to defend itself against a claim or other 
proceeding by another Party or by a Third Party, provided thai ihe disclosing Party uses 
reasonable efforts to cause the arbitration tribunal, court or other government body lo maintain 
the confideniialiiy oflhe information disclosed. 

-7-
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i 1.2 Versions of Agreement I'or Filina with )TC, Notwithstanding the provisions of 
Section 11.1. the Parties agree that, pursuant to ITC rules., a copy of this Agreement will be filed 
with the Motion JO Terminate of Section 6.1 above. Tlie unredncled Agreement w ill be filed as 
Confidential Business Information. A Public version of the Agreement will be filed with 
Sections 3,1 and 10.2 redacted. In addition, a copy of this Agreement may be disclosed ro 
counsel of record for any ofthc Respondents in the ITC Action, provided that such counsel 1ms 
filed a notice of appearance in the ITC Action and has agreed to the stipulated protective order 
entered in the ITC Action. 

11.3 Public Domain, Confidential Information will not include any information or 
terms of this Agreement (hat enters the public domain: (a) through public disclosures permitted 
by Section 11.1 or 11.2: or (b) other than by breach of Section I I . I . 

12. NOTICES. Any notice required or permitted by this Agreement shall be in writing and 
shall be sent by a reliable overnight or international courier service; or by prepaid registered or 
certified mail, return receipt requested, to the other Parlies at the address below or to such other 
address such Parly shall designate in writing. Such notice shall be deemed to have been given 
upon delivery i f sent by courier service, or ten (10) days after the date of sending by registered 
or certified mail, except that notice of change of address shall be effective only upon receipt. 

To PBI. To RN Ventures With Copy To: 

Roy I*. Diflit, PhD, Esq. Asher Nathan _ Amy Au 
A VP- Sr. Patent Attorney ] Director j Solicitor 
Clarisonic A L'Oreal 
Company 
Pacific Bioscience RN Ventures. Ltd. Irwin Mitchell LLP 
Laboratories, inc, _ _ _ _ _ _ _ 
17275 NE 67th Court " FrancisHouse " 2 Wellington Place 
Redmond. WA 98052 11 Francis Street Leeds LSI 4BZ 
Mobile: 206.49X. 1541 London SW IP 1 DE United Kingdom 
'Email: United Kingdom 
RDia«(fclarisonie.com Fmail: 

Fmail: asher.u rmctirope.co.uk ' Ainy.AU:(i..:irwinmilcliell.com 

13, USE OF NAMES A,\T> TRADEMARKS, Nothing contained in this Agreement confers on a 
Party any right to use in advertising, publicity, or other promotional activities any name, trade 
name, trademark, or other designation of any other Party (including a contraction, abbreviation 
or simulation of any ol'the foregoing). 

14, MlSCEi.l.A.SEOl'S, 

14.1 Complete Agreement: Amendments. This Agreement sets forth the entire 
understanding oflhe Panies and supersedes ail prior agreements-and understandings between 
the Parties reluting to the subject matter hereof. Fxcept as provided otherwise herein, this 
Agreement may not be amended, modified, altered, or Supplemented other than by means of a 
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written instrument duly executed and delivered on behalf ol'both Parties that makes specific 
reference lo this Agreement and states that it is amending, modifying, supplementing or altering 
this Agreement lor uses words o f similar import), 

M.2 Non-Disparagement. The Parties agree that neither the Party nor its officers, 
directors, investors, agents, or employees will disparage or denigrate the products, services, and 
brands of the other Party and its Affiliates, and that such Party wil l use good faith reasonable 
efforts to comply and to cause their respectiv e officers, directors, investors, agents, and 
employees to comply therewith. For purposes of this Section, "disparage or denigrate" shall 
mean making any negative or derogatory oral or written statement about the other Party or its 
Affiliates, or its products, services, brands, directors, officers, employees, or representatives, 
which to a reasonable person knowledgeable about the types of products, services, and brands 
offered by the other Party or its Affiliates, would portray the other Party or its Affiliates, or their 
products, services, brands, directors, officers, employees, or representatives, in n negative light 
or tend to cause current or prospective customers not to purchase or continue to purchase the 
other Party's or its affiliate's products, services, or brands. 

143 Irreparable Mann Ansinu from Breach. The Parties agree that \ iolation of the 
provisions contained in Sections 2.6.1, and 6.2 shall cause a Party to suffer immediate and 
irreparable harm for which there is no adequate remedy at law, Therefore, the Parties further 
agree that in the event of a breach of any of Sections 2. h. 1, and 6.2 the non-breaching Party 
shall be permitted to seek preliminary and permanent injunctive relief, in addition to all other 
remedies available to it at law or equity 

14.4 Governing Law . All disputes, controversies or claims wising Out of. in 
connection with, or relating to this Agreement shall be governed by and construed in accordance 
with the laws oflhe State of Washington, without regard to its conflict of laws principles, and. 
absent svrilien agreement of both Panics, the United States District Court for the Western 
District of Washington shall have sole and exclusive jurisdiction for any such dispute, 
controversy, or claim. The Panics hereby waive any objection lo such Cotni based on lack of 
personal jurisdiction or inconvenient forum. 

14.5 Counterparts: Reproductions. This Agreement may be executed in counterparts, 
and each counterpart will have the same force and effect as an original and together will 
constitute an effective, binding agreement on the part of each of the undersigned. Once 
executed, any reproduction of this Agreement made Ivy reliable means isuch as photocopy, 
facsimile or .pdf) will be considered an original. 

14.6 Advice of Counsel. Hitch Party has had the opportunity to obtain independent 
legal advice with respect to the advisability of entering into this Agreement and each executes 
this Agreement based upon the advice ol'counsel. 

14.7 Severability. I f any provision of this Agreement is held lo be void, illegal or 
unenforceable by any legislation, regulation, or decision of court or oiher government body of 
competent jurisdiction, such prov ision wil l be limited or eliminated to the minimum extent 
necessary so that the remainder of this Agreement will continue in full force and effect and will 
be enforceable: and in such case the Parlies agree to negotiate in good faith an enforceable 
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substitute provision for any invalid or unenforceable provision that most nearly achieves the 

intent o f such original provision. 

14.8 Waiver, AN waivers must be in wri t ing and signed by an authorised representative 

o f die Partj' to be charged. Any waiver or failure to enforce any provision o f this Agreement on 

one occasion wi l l not be deemed it waiver o f any other provision or o f such provision on any 

other occasion. 

14.9 Independent Contractors. This Agreement is not intended to, mid does not. 

establish any partnership, joint venture, agency, or other relationship between the Parties, except 

thfit o f independent contractors, 

14.11) Construction. The language ol ' ibis Agreement has been approved by counsel for 

each o f the Parties. The language o f this Agreement shall be construed as a whole according to 

its fair meaning and shall not favor any Party as a result o f draftsmanship. The section headings 

in this Agreement are for convenience only, w i l l not be deemed lo be a purl o f this Agreement, 

and w i l l noi be referred to in connection with the construction or interrelation o f this 

Agreement. Any rule o f construction to the effect that ambiguities are io be resolved against the 

drafting Party . . i l l not be used against any Party in the construction or interpretation o f this 

Agreement. As used in this Agreement, the words "include" and "including." and variations 

thereof, w i l l not be deemed lo be terms o f limitation, but rather w i l l be deemed to be followed 

by Ihe words "without limitation." A l l references in this Agreement to "Sections" are intended 

to refer to Sections o f this Agreement. 

14.11 Binding Effect. This Agreement shall be binding upon and mure to the benefit o f 
ihe Panies hereto and their respective affiliates, successors, assigns, and licensees. 

14.12 Costs, Unless expressly provided otherwise in this Agreement, each Party hereto 
shall bear its own costs, expenses, and attorneys' fees related io: (a) the preparation and 
negotiation o f this Agreement; and (b) the actions lo be performed purstianl to this Agreement. 

14.13 Duty to. Efl'ecwate. The Parties agree to (and u> cause their respective Affiliates 
lo) perform any lawful additional acts, including the execution o f additional documents, as are 
reasonably necessary to e ffectuate the purpose o f this Agrcemem, 

14.14 Non-Exclusive Remedies, The remedies contained in this Agreement are not 
exclusive and w i l l be in addition to every other remedy available under this Agreement, at law 
or in equity. 

1-4,15 joint and Several Liability, The liability for breach of this Agrcemem w i l l be 

joint and several. 

14.16 Siunnturcs Required, This Agreement w i l l have no effect unless and until i l has 
been signed by all persons and entities identified on the signature pages o f this Agreement, 
Each person signing below acknowledges and represents that he or she is authorized to execute 
this Agreement on behalf o f the identified Puny. 
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IN WITNESS WHEREOF, the Parties do hereby execute this Settlement Agreement by duly 

authorized officials as o f l h e Effective Date. 

Pacific Bioscience Laboratories. Inc 

By: 

Name\__J^J2J^^LJ^S44€^Y' 

Title: SY"/° ^^-^C,«--

Dttlc; J.,//,r~~ , 

RN Ventures. Ltd. 

By: - - ; ^ | \ ; ' : 

Name: f 'KW a 

Title: | . ; • • « • • ' • 

Date: I 



C E R T A I N E L E C T R I C SKIN C A R E D E V I C E S , BRUSHES Inv. No. 337-TA-959 
AND CHARGERS T H E R E F O R , AND K I T S CONTAINING 
SAME 

PUBLIC C E R T I F I C A T E OF S E R V I C E 

I , Lisa R. Barton, hereby certify that the attached O R D E R has been served by hand upon 
the Commission Investigative Attorney, Sarah J . Sladic, Esq., and the following parties as 
indicated, on 

JAN 1 2 2016 

Lisa R. Barton, Secretary 
U.S. International Trade Commission 
500 E Street, SW, Room 112 
Washington, DC 20436 

On Behalf of Complainant Pacific Bioscience 
Laboratories, Inc.: 

• Via Hand Delivery 
Robert M . Masters, Esq. J ^ 'V ia Express Delivery 
PAUL HASTINGS, L L P n v k F i r g t Q a s s M a i l 

875 15 t h St. NW 
Washington, DC 20005 

• Other: 

On Behalf of Respondent RN Ventures Ltd.: 
• Via Hand Delivery 

Michael G. McManus, Esq. • j g ' v i a Express Delivery 
DUANE MORRIS, L L P • v ia First Class Mail 
505 9 t h Street, NW, Suite 1000 
Washington, DC 20004-2166 

• Other: 

On Behalf of Respondents Michael Todd L P • Via Hand Delivery 
and MTTO L L C : 

Paul M . Schoenhard, Esq. r- , „ . 
ROPES & G R A Y L L P 
2099 Pennsylvania Avenue, NW 
Washington, DC 20006-6807 

] Via Express Delivery 

• Via First Class Mail 


