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UNITED STATES INTERNATIONAL TRADE COMMISSION
WASHINGTON D.C.

Before the Honorable Thomas B. Pender
Administrative Law Judge

In the Matter of :
Investigation No. 337-TA-949
CERTAIN AUDIO PROCESSING
HARDWARE AND SOFTWARE AND
PRODUCTS CONTAINING SAME

ORDER NO. 37: INITIAL DETERMINATION GRANTING JOINT MOTION TO
TERMINATE INVESTIGATION WITH RESPECT TO.
INTERVENOR CONEXANT SYSTEMS, INC.
(March 7, 2016)

I.  INTRODUCTION

On February 19, 2016, Complainant Andrea Electronics, Inc. (“Andrea”) and Intervenor
Conexant Systems, Inc. (*Conexant”) filed a joint motion, pursuant to 19 C.F.R. §§ 210.21(2)(2)
and 210.21(b), “to terminate this fnvestigatien as to Conexant and éll accused products with enabled
Conexant audio processing software” based on a settlement agreement and a patent license
agreement (Motion Docket No. 949-073). (Motion at 1.) Andrea and Conexant further request that
the uniedaeted versions of the agreements be disclosed only to Andrea ahd Conexaﬁt, the
Cdrnmiss’ion, the Administrative Law Judge, and the Staff. - Andrea and Conexant argue that such
confidential treatment is appropriate and consistent with Commission precedent which supports
withholding settlement terms of 0ne Respondent from other Respondents, and is further consistent
with the public interest which favors settlement.

On February 23,2016, the Commission Investlgatlve Staff filed a response supporting the

motion to terminate. No party opposes the present mot1on to terminate.
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IL. DISCUSSION

| A.  Applicability of Commission Rules to Inteﬁenors
| Coininission Rule 210.3 defines ternis “used in this part,” i. e, in 19 C.F.R. § 210 et seq. For
‘example, the term “Intervenor” is defined as “a peréon nvho has been granted leave by the |
Cemmission to intervene as a party to an investigation ora related proeeeding under this part.” 19
C.F.R. §210.3. The term “Respondent” is defined as “any person named in a notice of"
investigation issued under this part as allegedly violating section 337 of the Teriff Act of 1930.” Id.
Thus, pursuant to vRule 210.3, Respondent and Intei\}enor are aistinct entities.
Commission Rule 210.21(a)(2) provides that |
| [a]ny party may move at any time for an order to terminate an
investigation in whole or in part as to any or all respondents on the
basis of a settlement, a licensing or other agreement
19 C F.R. § 210.21(a)(2) (empha51s added). Likewise, Comm1ssmn Rule 210. 21(b)(1) states that
[a]n investigation before the Commission may be terminated as to one
or more respondents pursuant to section 337(c) of the Tariff Act of
1980 on the basis of a licensing or other settlement agreement.
19 C.F.R. §.210.21(b)(1) (emphasis added). |
The present motion seeks to terminate Conexant and all accused products with enabled |
Conexant audio processing software, pursuant to 19 C.F.R. §§ 210.21(a)(2) and 210.21(b). But
Conexant is an Intervenor in this investigation, not-a Respondent. Beceuse Conexant isnota
Respondent, neither Commission Rule 210.21(a)(2) nor Cemmiseion Rules 210.21(b)(1) appear to
provide a basis for terminating Cenexant, as a party, from this investigation. In fact, I can find no
rule that authorizes me tc_S terminate an Intervenor, such as Cenexant, from an investigation.
Althoilgh Rulesi210.2i(a)(2) and 210.21(b)(1) do not .apply on their face to Intervenors,._

these Rules have nevertheless been used on at least one occasion to support the termination of an

Intervenor from an investigation. Specifically, in Certain Ground Fault Circuit Interruptérs, the
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ALJ granted a joint motion to terminate an enforcement proceeding as to “Respondent Menard and
Intervenor P&S based on settlement agreement” pursuant to 19 C.F.R. § 210.21(a)(2)and 19
C.F.R. §210.21(b)(1). See Certain Ground Fault Circuit Interrupters, 337-TA-739, OrderlNo. 76
(U.S.LT.C. Feb. 4, 2013). The Commission determined not to review the ALJ’s Order. See id.,
e Comm’n Notice (U.S,I.Ti_C.‘March 1,2013). I also note that applying. Commission Rules
210.21(a)(2) and 210.21(b) to intervenors (and requiring them to file copies of settlement
agreements) is consistent With Commission rules and _Comrnission jurisprudence because it allows
me to consider t}ie effect of the settlement agreement on the pubiic interest. Cf. Certain Portcible
Electronic Devices and Related Software, Inv. No. .337-TA-797, Order No. 73, 2012 WL 59426i7,
*3 (U.S.LT.C. Mar. 1, 2013) (“[T]he consideration terms of the agreement are fundamental to the
Administrative Law Judge’s ability to ‘make appropriate findings . . . regarding the effect of the
' proposed settlement on the public health and welfare, competitive conditions in the US economy,
the production of like or directly competitive articles in the United States, and U.S. consumers’
pursuant to ‘Commission Rule 210.50(b)(2).’.’). |

~In light of the above, I will review the present motion to terminate Intervenor Conexant asa
party to this investigation pursuant to Commission Rules 210.21(a)(2) and 210.21(b)(1)‘. With
regard to the joint request to terminate the investigation as to all accused products with enabled
Conexant audio processing software, I find that request falls sqnarely within the 'language of Rule
210.21(a§(2), because the request seeks to terminate the investigation in part with respect to certain
of Respondents; accused products. See 19. CFR.§ 210.21@)(2).

A rnotion to terminate on tne basis of settlement pursuant to Commission Rule 210.21@)(2) .

or 210.21(b)(1) must include: (1)‘ copies of the licensing or other settlement agreement; (2) any
' supplernental agreements; and (3V) a: statement that tfiere-are no other agreements, written or oral,

- express or implied, between the parties concerning the subject matter of the investigation. 19

3
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C.FR. .§ 210..‘2-1(b)(1). See also 19 C.F.R. § 210.21(a)(2) (“Anif party méy move at any time to
tenninat¢ an investigatidn ... on the baéis-éf a settlément ...-as provided in paragraphs (b), (c) and
(d) of this section.”). In addition, the Commission Rule re.quifes that the motion must include a
public versjén o;f any licensing or other settlement agréement’ containing confidential business
information. [d.A Further, under Commission Rule 210.50(b)(2), I must also consider and make
appropriate ﬁndAingsAregarding the effec_t of the propoéed termination on the public interest. 19
C.F.R. § 210.50(b)(2).

'B.  Compliance with Commission Rules -

Andrea and Conexant filed a confidential version of the motion to terminate that includes a
confidential version of the Settlement Agreement (E%hibit Al, hereto) and the Patent License |
: Agreementv(Exhvibit A2, hereto). Additionally, Andrea and Conexant filed a public version of the
motion to terminz;te that includes public versions (i. e , redacted versions) of the Settlement
Agreement (Exhibit B1, hereto) and the Patent License Agreement (Exhibit B2, hereto). Andrea
and Cdnexant state that “there are no other a'greements, written or oral, express or implied, between
, Andrea and Conexant conceming the subj ect matter of this Iriv_estigation.” (See Motion at 3.)

Accordingly, I find that the requirements of Commission Rule 210.21(b)(1) have been met.

C. Public Interest

With respécf to the publié interest, Andrea and Conexant argue that the termination of the
investigation as to anexant will not adversely affect the'iaublic interest and “will not affect public
‘ health and welfare, competitive conditions of the U.S. economy, 7the production of like or directly
cdmpétitive articles in the United Stétes, or U.S. consﬁmers.%’ (Motioﬁ at3.) The Ste_iff also argues
that there are no public interest concerns weighing against termination of the‘ investigatioh with

‘respect to Conexant. -(Staff Response at 4.)
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I have revieWed the pleadings filed in cbnnectioﬁ with the present motion ;[O términate and
do not find ény information indicating thét termination of this investigatioﬁ on thé basis o.f the
Séttlemént_ Agreemenft is contrary to the public health and 'welfare\, competitive cb_nditions in the
U.S. economy, the production of like or directly competitive articles in the United Sfates, or US ’
consumers. To thev contrary, I find that termination of Conexant is in the public interéét.a.rld will
Con;erve public and pfivaté resources. See, e.g., Certain Coﬁsumer Elecs., Iﬁcluding Mobile
Phones and Tablets, Ihv. No. 337-TA-839, Order No. 35, 2013. WL 453756, *2 (U.S.ILT.C. Feb. 4, -
2013) (“[T]erinination of litigation under fhese circumstances as an alternative method of dispute
resolution is generally in the public ihterést and will éonserve public and private resources.”).

D.  Request for Restricted Distribution of the Unredacted Versions of the
Settlement Agreement and Patent Technology and License Agreement

Andrea and Conexant request that the unredacted confidential versions of the Settlemenf

.Agreement and Patent License Agreement be disclosed only to Andrea aﬂd Conexant, the
Commissibn, the Administrative Law Judge, and the Staff. | I find Andrea and Conexant’s request
is appropriate under the circumstances and is consistent with Commission precedent. See C ertain-
Machine Vision Software, Machine Vision Systems, and Products Containing the Same, Inv. No.
337-TA-680, Order No. 17 (Initial Determination), 2009 WL 3535542 (Oct..-26, 2009) (holding that
counsel for non-settling respondents were not entitled to receive unreacted financial terms of
sgttlement); 'Cerz‘ain Semz’conductorf Chips and Products Containing the Same, Inv. No 337-TA-
”753, Order No. 26,2011 ITC LEXIS 1004, (fune 20, 201 1); Certain Dynamic Random Access

- Memory Semiconductors and Products Containing Same, Including Memory Modules, Inv. 337—
~ TA-707, Order No. 10,2010 ITC LEXIS 1125, (June 29, 2010); Certain Automotive Maltimedia
Disp]ay énd Navigétion Systéms, Inv. No. 337- TA-657, Orderv No. 27, 2009 ITC LEXIS 1044,

(June 23, 2009).
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1. CONCLUSION

Accordingly, for the reaéon‘s_ abpve, it is my Initiél Determination to GRANT the joint
'mbtion to terminété (Motioﬁ Docket No. 949-072). Accordingly; Conexant is hereby terminated
from this iﬁvestigation. In ad'diti‘on,. this investigation is terminated with regard to any of
Respondents’ accused products that enabie Conexant audio processing software.

Further, Andrea ?.nd Cone);ant’s request for restricted distribution of thé unredacted
confidential VBI'SiOI‘lS of the Settlement Agreement and Patent License Agreement is GRANTED.

This Initial Det¢rrnination, aiong with any supporting documentation, is hereby éertiﬁéd to
the Commission. Pursuant to 19 C.F.R. § 210.42(h); this Initial Determination shall become the
determination of the Commission imless_ a party files a petition for review of the Initial
Determination pursuant to 19CFR. § 210.43(a); or the Commission, pursuant to 19 CFR.
§ 210.44, orders, on its own motion, a reviev&ll of the Initial Determination or certain issues herein.

SO ORDERED:.

- Yy

Thomas B. Pender
Administrative Law Judge
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EXHIBIT A1

(Confidential Settlement Agreement - Redacted)
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EXHIBIT A2

- (Confidential Patent Licensing Agreement - Redacted)
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EXHIBIT B1



 SETTLEMENT AGREEMENT

Thts Settlement Agreement (° A_qreemg 1") is effective as of the, latest date-set uut onthe:
sxgnature page hereof (fhe "Effeciwe Date")= among Andrea Eiactromcs COrporatﬁon

r

me CA 92614
ar y"-or ;oilgctwgly_

be referred to as the "Parhes )

RECITALS

WHEREAS the Partres wish to: reso[\?e the Imgation pendmg i dhe. !ntematuonal Trade
Cominission. lnvestxgatlon Nos: ' j '
and Software.and Produtts Ce
Conexant mtervened

,gsthe Same (the ITC Feistigation”} in which

WHEREAS, ‘Aridrea. has granted Conexant and tts S‘ubsadaanes & lloense to the

Asse rted. Patenm the L;cense Agt reement being attached hereto as: Conﬁdentzal Exhlbﬁ
A

i Gonsideration of the mutuat promlses and oovenants herein contamed Andrea and
Conexant agree as foilows

AGREEMENT
SECTIGN 1 DEFINiTIONS A
As: used ih this Agreement; the folluv\nng terms shall have the fe!lomng meamngs wh;ch

shail include both singularand plifral-forms in context. Additional terms | may be: dermed :
elsewhere in this Agreement

14: “Asserted Patents” means all patents asserted by Andrea i, the e i

namely the followirig U.S. F’atents 5, 825 898; 6,049,607; 6, 363 349 6’1483 92 ,-;and
8,377.637.

12

uconiro[" (mc'ud o e el b

or other voting intérest (orequ valent:int
conpany, or paitnership, of () in‘any ¢t
mote thah fifty percent (50%) of the g , ‘
mterest or other voting lnterest (e;-equivaleht mterest} ina locai carporafmn Ixmtied

Paget ote



lrabllity company. or partnershlp. ‘ownership: of the raxitism legaliy altowed ewnersmp
interest of the voting stock, limited liability interest, parinarship interest, or ather voting
interest (or equivalent. mterest) of the local corporation, Tienited liability company, or
partnership.

1.5 “Entag feans a natiral person corpcratlon associaﬂon 1omt venture,

_partnershsp, company,: Iimited habdrfy company of other Iegal en'uty recogmzed in-any
Jurisdiction in the-world.

1.4. “License: A“‘reemem” 'shall méan the License Agreement between Andreaand
Conexanf atteched as Confi dential Exhubnt A, ,

1.5, Subsadlau shall mean any Enfity directly or mdurectly Controlled by a Party, as
of the Effective Date v

SECTION 2: "DISMISSALS

2.4, Dlsmrssals édl':“jecf?to the terms &nd conditions hetein the Parties shall file the
following! o B ' -

a. Andrea and Conexaﬂt shall jointly file a motlon to terminate the ITC _
Investigation substanlnally in the form set forth in Exhnblt B withm five (5)
days of the Effectlve Date.

2.2, Réleases. Upan recespf of payment by Andrea as set forth m Sechon 3.1.of the
License Agreement, Andrea and its. Subsidiaries and: Conexant its parent and
Conexant's Subsidiaries shall release all claims, counterclaims. and/or defenses against
each other reiating to the Asserted Patents that were brought or could have been
biought of any kind and nature whatsoever; including buf hot limited to any claims in the
ITC lnvestlganon. as of the EffectWe Date A

a. With. reSpect to any and all claims released herem each: Party stlpuiates and.
agrees that they sha Il be déemed to have expressiy waived any and-all-
provisions,; rights and beneﬁts canferred by any law of any. couniry, state or
territory, of princxple of common faw, which is similar, comparable of equivalent

o Cat. Civ. Code § 1542, which provides:

A GENERAL RELEASE DOES NOT EXTEND TO GLAINIS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN-HIS FAVOR AT

' THE TIME OF EXECUTING THE RELEASE, WHICGH.IF KNOWN BY HIM MUST
HAVE MATERIALLY AFFECTED HiS SETTLEMENT w [TH THE DEBTOR

Each Party acknow!edges thait the inclusion of such | nknawn c:lalms in the
releases above Wa$ separalély bargained for and was a key'elery
Agreement. Each Party acknowledges that they may hereafter dtscover facts
which are differént frof oFin addition to those that they. may now. know or

belleve to be true wnth respect to any and all claims: herein released and agree
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lhat all such unknown clanms are. nonethelass released and that the releases
above shall be and remain-effective in 4l respecis even if such dnfferent or
addmonal facts are subsequently d:scovered

2:3.  No.Costs: The Parties agree that this Agréemenit.is intentied solely as.a
compromise between the Parties and' wrfhout any acknowledgment of liabillty, fault, of
damages. The Partiés. acknowledge and agrée thateach Parly shall bearits own
aftorneys’ fees; sourt- costs, expenses and any other rélated costs and; -expenises that.
they- have mcurred i connechun with ahy and all claims: prewously filed agamst each
other. The Partiés also agree that they shall bear their own costs and attorneys fees
relal ng toor: ansmg ftom ihe negotlatmn and perfgrmance’ oi thls Agreement,

SECTIO& 3,
MISCELLANEOUS

34, Temm. The nghts granted under this. Agreement if any, shall commence upon:
the EffectNa Date‘ T

3.2 No Other th atsons Meither Party shall have any- other respons:bnhtaes ar
obligations in. cohnecﬂcn with achnns to enforce or defend the Asserted Patents.

3.3 Binding 6n-Successors. This Agreement.shall be blndlng upon- and inure to the
benefit of the Parties, successors and assignees. Notwithstanding the préceding, Ttis.
understood that nio assignment will release either Party’ or thelr Substdrartes frorn any of _
thelr- obhgatsons hereunder

SECTION 4
NOTICE -

a4, Writeh Noticés: Any netices under this Agreement shall be in writing and shalt
be delivered by facsimile transmissian, eléctronic mail, overnight express mail of
expréss courier:service to such Party at the addness given below, or such other address
as provuded by a Party by written notice in accordance with this Secﬂon and shall be
effective on receipt. Natwilhstandmg the foregoing, nofices and other communications
sent by facsimile transmission or electroriic ail-shall bie effective upon the sender's
receipt of an acknowledgement from the intended recipient: This paragraph in ho way
consﬁtutes ‘waiver of serwce of process in any !mgation between the parties,

For Andrea Andrea Electronics Corporatmn
620 Johnson Ave., Suite 1B~
Bohemia, New Yerk 1716
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ForConexant:  Conexani Sysiemé Ing:
L 1901 Main Street, Sunte 300

Irvine, CA-92614 "
Attri: General. C_ounsel

SECTIONS -
GOVERN!NG LAW AND JURiSDICTlON
5.1. Gevemmg Law. The Partles agree that th is. Agreement shall be-considered to

have been made in, and constmed and m’terpreted in.aceordance with the substantwe
laws:of the State of Callfomla wﬁhout regard o its conﬂ‘;cf of laws prmmp!es

5.2, Js.msdpgtm The Pames ‘hereby subm:t lo and walve ‘any venue’ ebjechons
against, the sole:and exciusive jurisdiction: of- the state- and federal counts locafed i in-
Orange: County in the State of: California.

SECTIGN 6
WARRANTIES; COVENANTS; LEMITATION OF LIABILITY

§.1. lm:ted Warrang Each Party. repre.sents and warrants that it has the full _
au{honty o eritef into and fully pérform this:Agfeement; and that this Agreement i vahd‘
and bmdlng and enforceable m acoorda_ with its terms

SECTION7 _
CONFIDENTIALITY

.. Duty. identiality. Either Party may publicly disclose this
Agreement ‘except that the Lloense Agreement Confidential Exhibit A, may only be
disclosed i in accordanoe with the Conﬁdentlalny ebllgattens contained therein.

SECTIONS
MISCELLANEOUS'

8.1, Counterparts. This Agreement may. bé executed in countetparts in the Enghsh
Ianguage and each executed document shall be. deemed an original thereof.

8:2. Entite Agréement: Construction. This Agreementconstltutes the entire
agreement between the Parties conceming the subject matter hereof and supersedes:
a[Lwntten and crrai prior agreements and understandmgs \mth respect therefo.

8.3 Maifi cation, No variation or modifi caﬁon of thie terms of this Agreement ér any
waiver of any of the terms or provisions fhereof shall be valid unless in wrifing and
sugned by an authonzed representatwe of each. of the Parties:

8.4, ,Se’verabll' 7 Inferpretation. Thxs Agreement is subject fo the restrictions,
hmitatmns terins and conditions of all apphcabie governmental regulations, appTDVaIS
and clearances. If any term or provision of this.Agreement is held invalid, illegal or
unenforceable m any respect for any reason, that lnvahdity. ;llegallty or unenforceabﬂnty
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shall not affect any other term or prowsmn hareof and this Agreement shall be .
mterpreted and constmed as :f such termi or prowswn {6 thie. it

been held to: be invalid, |I(egai or unenforceabla, had never been- contamed here
n x ed i

provision.. The Parhes acknowledge that eath Party was represeﬁted by legsl
counsel in- cannechon' with this Agreement and that each of them.and its- counsel have
t, and that any rile of. constructnon to the affect that amb:guatlas
jgamst the draft party ; emp

‘. Waiver Faltune by elther Party: to enforce any @hts underthrs Agreementfor'any;
nath of time shalt fiot be construed as: T ver by
P n-ohe:or more instantes be consv rued-as constituiing a: contlnu g W

oras a Waiver in offier instar‘uces RO -

8.6. Rémedies. Inihe eventofa breach of thi ":'g,reement in adduttbn {o the nghtto
enforce its- rights:under this Agreement, each Party shali retain anyand all rights ahd/or

r»emeciresi at !aw ar in equdy

8.7. No A_dmlss on: The Parfues agree that this ":‘ggreement or anythmg contained
herein-shall not consmu*e an admission by Ganéxant of mfrmgement, vahdrty or
enforceab:!tty of any of the Asserted Paients

W A ok o ke e



iN WIT NESS WHEREOF the Partles ha\ze caused this Agreement to be executed by
duly authonzed oﬁ' cers eﬁ'eetrve on; the Effec:hve Date.

Andrea Electronncs Corporation

' By: _
Name: ___Denis Regimbal

Title:____ President and CEQ' __
Date:_e=lb =16




PATENT LICENSE AGREEMENT

This Patent License Agreement (“Agreement") is: effective as- of the latest date set out
on the signature page hereof {the “Effective: Date?).. among Andrea:Eléctronics:
Corporation, a New York corporation. having a place of business at:620:Johnson Ave:,
Suite 1B; Bohemia, New York 11716 ("Andrea’ or “Licenger”); and Canexant: Systems,
Inc., a:Delaware corporation having-a place of business at-1901 Main Street, ‘Suite-300,
Irvxne CA 92614 (“Conexant” or *Licensee") {Licensor and Llcensee may each'be:
referred o as a *Party” and: collechvely the “Parties”).

RECI-TA-LS

WHEREAS, Licensor desires to grant and Licensee desires to: acquire;: a Jicense under-
the Andrea Patents as well : as certain. othierrights. and covenants; and

in consideration of the mutual promises and covenants hergin: contamed Llcensor and
Licensee agree as follows;

AGREEMENT
SECTION 1: DEFINITIONS

As used in this Agreement, the following terms shall have the: followmg meanings whichi
shall include both- singular and:plural forms in context Addatlonal terms may be deﬁned
.elsewhere in. this Agreement

1.1. “Affiliate” méans any Entity that (4) is a Subsidiary of such'-'party or (b)
Controls or is under Controf of stich party. Foravoidance of doubt Affiliates shall
mclude any company oriéegal entity that is spun-off from a Party" ha ‘femains in
control or owned. and contralled by such Party) after the’ Effectlv Date ‘or created
solely as a change.in. corporate striicture so long as such company or. legal entity

(a) is a Subsidiary of such. Parly or (b) conitrols ofis under eommon-control of
such Party.
1.2, “Andrea Patents” means (a) all Umted States and foreign’ patents

assigned to Licensor on or before the Effective Date, including the Asserted
' Patents (b) all pendmg Umted States and forelgn patenf applncatronsassngned to
ff

(b) above that are assagned to- Lucensor without regard to the f hng date thereof.
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The Umted States patems and patent app!lca”hons hsted in APPENDIX A
attachied hereto are assigned-to Licensor as-of the Effective: Date and are.
mciuded in the deﬁmtion of Andrea Patents

13, - “Assetted Patents méans all pafents asserted in the ITC lnvestagatton
' nameiy. the fo!lowmg us: Patents* 5; 825 898; 6 049,607, 6,363,345, 6,483; 923.
and 6,377 ,637.. :

14. "Control" (mcludmg |ts carre!aﬁVe meanmgs "Controlled" and
' Contm!lmg’) mea ns the power to direct or-cause the ‘direction :of the

icies ¢ ’E ttywhetber through ownership of- votmg
"bemg understood and agreed thatwrth

votmg lnterest (or equwalent ir
company, or partnershlp, '

xd liabili ""hmpan'y. or partnersmp. ownershlpv'of the.rﬁéximum _
:,I’e'g'a[!yf a‘.llowed‘ow,ri'ership mteresthfz th"e ‘vo,ti"ng.stock-‘fﬁmitedésliabil_" i

operatwns on‘a genera pi 0s pro|
“hardware processin: i
limitation as a stand-
‘module, or sub-routi
comptter readable medium.
“memory, wireless: memary.-'
method (including; wnthou
through' any OEMs
.cloud server, applicat
-Conexant Ardio Softw
odule(s) E

processmg operatlon
' Coriexant Audio Hardwa
Module(s)









covenant that they will not ;mtsate a. d!rect challenge or knowmgly assnst others iR

'cha llengmg, the: valrdrty and/or enforceabxhty of any hefsAn;dr'ea Patents, in whalgor
th ‘ ' _ declarafory )vdgmen! actqons or

Page 5 of 17 «



»—4

3.2 Taxes To the extent fhat the: Payment is subjettto any faxes govammen"'fjaesi
duties, or the like' imposed’ under the: laws of: any country of Licensee; Licensee shallbe.
respons’ble for: payment of such tax meamng that such taxes govemme esdubes

'acknow!edges and agrees that the amount of the wnre transfer of: the Payment to '
 Licensor shall be no less than the full’ aggregate amount setforth i in-Section.3.1.
Llce nsar agrees to provide any assxsfance and do*cumentahon that ls_ necessary or

iss In; er : 'ertufymg that
'LJcensor ;s aU.S entty and a res:cleht of.the United: States of Amenca for purposes. of
.S, taxation, tax treaty forms;.and any ofher document reasonably: reques!e o
ellmmate anyw:thholdmg tax reqmrement that_nght otherwuse be: lmposed on.orin

. breach. if Licensee fails to'c
;drscretlon may terminate: anyz'ora

nghts . Gonférred b by this ’agreement
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- Notwﬂhstandmg.the regomgf th Sechon 4 5 shallf‘have no: el ect if' 'censeefaar:.cts
6.3 claxms of thi Andre"

~-Patents
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the. Aridrea Patents Licensors

Conexant: under this Agreement n-@ny successor or. ass19nee of Llcensor in ewnershxp
‘or:control of any of the Andrea. Patents. Anysuch successor or assignee-shall
acknowledge its oblxgabons to’ Canexant underth:s Agreement before such. ass:gnment
may become eﬁectrve

63. Binding on Successars. Thls Agreement:shall be binding -upon. and inure-fo the.
benefit of the Paties, permitted successors-and assignees, and successors-and
‘assignees of the Andrea Patents. Noththstandmg the preceding, it is indersteod that:
o ass;gnment will release either:Patty of their Subsidiaries orits permitted suctessors
-or assignees, from any of its obligalions: hereunder This Agreement and allights,
licenses, releases and covenaiits hereiry.shall be binding upoh:and inure‘to'the benefit’
of the. penmtted successors and asmgnees ofeither Party:

SECTION7
NO-T‘I‘CE

7.1, Any notices under this Agreement shall be:in wrmng and: dehvered by facsimile
'transmrsswn electronic mail, overnight express mail or express coufier-service.to such
Party atthe address given below, orsuch other address as provided by a Party by
written fiotice in-accordance withi his. Sectlon and’ shal[ be effective on.recaipt
Not\mmstandmg the foregomg, notrces and other commumcatxons sent by facsnmile

facknowledgement from the mtended remplent

For Licensor: Andrea. Electromcs Corpora'uon
‘ 620 Johnson Avé:, Suite 1B
Bohemia, New quk 11716
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For Licensee: Conexant Systems, inc..
1901 MainSt., Suite 300
Irvme, CA 92614
Attn: General Counsel

SECTION 8
GOVERNING LAW AND. JURISDICT]ON

SEGTJON 9
WARRANTIES; COVENANTS LIMITATION OF LIABILITY

9.1. Limited Warranty. Licensor represents and warrants thatitis a corporation: in
good standing under the laws of the' State of New York; that it-has the full authority to
enter into and fully-petform this Agreement, and that this. Agreement is valid and binding
and enforceable in accordance withits-terms. Licensor further represems and warrants
that it owns the Andrea Patents and has the full right to grantthe licenses and:
coverants herein, regardiess of any rights in the Andrea Patents held by.AND34
Funding LLC and/or Fortress Inivestment-Group. Notwithstanding anything in this
Agreement to the contrary, upon timely:notice from Licensee of a breach of this Sectxon
9.1 by:Licensor, and failure to ctre such breach withir thlrty (30) days of the notice,
Licensee is entitied to rescind this Agreement in‘its entirety and receive full refund of the
Payment. Upon refund of the Payment under this Section 9.1, the. Agreement is null
and void in its entirety, mcludmg all prior rights, licenses, covenants and teleases
herein.

9.2. NO OTHER WARRANTY. EXCEPT FOR THE LIMITED WARRANTY SET
FORTH IN SECTION 9:1, THE ANDREA PATENTS ARE. PROVIDED AS-IS. EXCEPT
FOR THE LIMITED.WARRANTY SET FORTH IN SECTION 9.4, NOTHING IN THIS
AGREEMENT SHALL BE CONSTRUED AS A WARRANTY, EXPRESS ‘OR IMPLIED,
OR REPRESENTATION BY LICENSOR AS TO THE VALIDITY OR SCOPE OF ANY
ANDREA PATENT; A WARRANTY OR. REPRESENTATION THAT ANYTHING MADE,
USED, SOLD, OR OTHERWISE DISPOSED OF UNDER AN' ICENSE GRANTED IN
THIS AGREEMENT, INCLUDING WITHOUT LIMITATION;, THE CONEXANT
LICENSED PRODUCTS, IS OR WiLL BE FREE FROM INFRINGEMENT OF
PATENTS OF THIRD' PERSONS; A WARRANTY OF MERCHANTABILITY OR.
FITNESS FOR ANY PARTICULAR PURPOSE: A REQUIREMENT THAT EITHER
PARTY SHALL FILE ANY PATENT APPLICATION SECURE ANY: PATENT OR
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:MA!NTAiN ANY PATENT IN FORCE AN OBLIGATION TO BRING ‘OR PROSECUTE,
ACTIONS OR SUITS AGAINST THIRD PARTIES FOR INFRINGEMENT OF ANY
PATENT; AN OBLIGATION TO FURNISH ANY MANUFACTURING OR TECHNICAL
INFORMATION, OR ANY INFORMATION CONCERNING:PENDING PATENT

- APPLICATIONS; CONFERRING A RIGHT TO USE IN ADVERTISING, PUBLICITY, |
OR OTHERWISE ANY TRADEMARK OR TRADE NAME OF THE PARTY' FROM
'WHICH A LICENSE IS RECEIVED UNDER THIS AGREEMENT; OR GRANTING.BY.
IMPLICATION, ESTOPPEL, OR OTHERWISE ANY LICENSES OR RIGHTS UNDER
_PATENTS OTHER THAN THE ANDREA PATENTS. EXCEPT FOR THE LIMITED
WARRANTY: SET FORTH IN SECTION 9.1, LICENSOR EXPRESSLY DISCLAIMS
AND LICENSEE ACCEPTS SUCH D!SCLAIMER OF ANY WARRANTY: DESCRtBED
IN THE IMMEDIATELY PRECEDING SENTENCE OF THIS. AGREEMENT ORBY.
'OPERAT!ON OF LAW.

-9.3.  CONSEQUENTIAL DAMAGES. IN NO EVENT SHALL EITHER PARTY BE
LIABLE FOR.ANY SPECIAL, INCIDENTAL, INDIRECT OR CONSEQUENTIAL,
DAMAGES OF ANY KIND, INCLUDING BUT NOT LIMITED, TO, LOSS:OF PROFITS

- OR DAMAGES TO A PARTY'S BUSINESS REPUTATION HOWEVER CAUSED: AND:

ON ANY THEORY OF LIABILITY, WHETHER IN AN ACTION FOR CONTRACT,.

INFRINGEMENT, STRICT LIABILITY OR TORT (INCLUD!NG NEGLIGENCE) OR:

OTHERWISE, WHETHER OR NOT THE OTHER PARTY HAS.BEEN ADVISED.OF |

THE POSSIBILITY OF SUCH DAMAGE AND NOT\N]THSTANDING THE FA!LURE OF

ESSENTIAL PURPOSE OF ANY REMEDY '

. SECTION10

CON Fl DENTIALITY

10.1. Diity t6 Maintain Conﬁdentralr y.. Either Party may publicly disclose the existence
of this- Agreement provided, however, that the terms-and coriditions. of this Agreement
shall'be confidential and shall not be disclosed to-any person or entity not a Party:toithis
Agreement exoept Afflrates attomeys accountants and mvestors who are bound ‘oy

NotW|thstandmg the foregorng, elther Party may drsclose this. Agreement fncludrng rts
terms and conditions, pursuant to any. competent court; regulatory authority or
governmentat agency orders, regulatro andfor requirements; provided however, that'
in the event of such disclosure, the app le Party who héeds to disclose will use: good
faith’ efforts to maintain the confidentiality of any-termis and/or conditions of this
Agreement which are not so required to be. isclosed:. Licensee may disclose the:.
relevant portrons of this Agreement to'its ‘customers, suppliers, and/or distributors to the
éxtent iecessary to demonstrate the s scope of this Agreemeént that. extends to.such:
customers, suppliers, and/or distribistors, but Licensee- may not disclose the Paymént:
arount set forth in Section 3.1, Furthetmore, gittier Party may, subject 16 the terms of : a
non-disclosure - agreement, disclose. this Agreement to third parties in: connection with:
businéss discussions or in connection-with any merger-or acquisition proposed or .
discussions that may lead fo such: proposal, in each case, for which:such Pty
reasonably deems such disclosure to be fiecessary,
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10. 2. Disclostte: Related to Leqa! Process. ' Notwithstanding. Sectton 10 1, a Pany may -
produce this Agreement in “response fo:a subpoena, dlscovery request or court order. or
in conjuniction/with. ah assertion of claim: -against Licensee of Conexant Lucense ‘
Products or a. Third Party. Audio Effect Module; pmvrded such Party. produoes this

- Agreement under.a “Hzghly Conﬁdentua]—Outside Counsel's Eyes Only” désignation.or
similar des:gnatzon or otherwise makes. provisions:to. protect. the conﬁdenhamy of this
-Agreement. The dlsclos‘ing Party shall notify the other Party as:soon as practacable
after a disclosure request.. Nohmthstandmg the. foregomg, the Parties.agree’that the
Payment amount set forth.in ‘Section 3.1 shall not be disclosed to: any Respondent or
Initervenor in the ITC Inveshgatlon so leng'as the ITC Investigation i is pendmg, without
the other. Paﬂy s:prior written. consent: and/or court order

JSECTIQN.; "
MISCELLANEOUS:

11.1. Counterparts. Th1s Agreement’ maybe executed in counterparis'in the Enghsh
Ianguage ‘and each executed document shall'be deerried an ‘original thereof

11.2. Entire Agreement, Construction. This-Agreement: constitutes the entlre
agreement between the Parties concerning the subject matter hereof and: supersedes
all written-and orat prior-agreemehts and understandmgs with- respect thereto

11.3. Modification. No:variation or'modification of the terms. of this Agreement or any
waiver of any of the. terms or- provisions: hereof.shall be valid unlessin writing.and
sxgned by an authorized representative of each of the Parties.

ity; Interpretation. ThIS Agreemenhssubject to the restrictions;
Ismntanons ten'ns and condmens fa apphcable govemmental regulahons approva[s
& ' "

'rewewed this Agreement, ar any rule of consttuction te =the
are to be resolved agairistthe: fting party shall not be employed in tt e:m,erpretatlon
of this.Agreemerit or any’ app]acable amendments of any exhibits:.

11.5. Remedies In.the event: of a breach of this Agreemerit, it addition to the right fo
-.enforce its rights under this Agreement edch-Party shall retair any and all: nghts and/or
remedxes at [aw or in.equity.

11.6. Waiver. Failure. by ezther Pafty to enforce any rights-under this Agreement forany
lerigth of time shall not be conhstrued-as a.waiver of such nghts nor: shall a'waiver by

!

Page 11 0f17



~

enther Party in one or more ingtances: be construed ‘as constitutmg a contmuung waiver
or:as a walver in otherinstances.

11, 7 Thmd Party Beneficiariés: The Parties do not intend to-create any rightsin third.
persons and the Parties agrée that there-are ho third ‘party beneficiaries to: this
Agreement Only the Parties to this. Agreement may enforce this. Agreement claim:any
right to benefit from: this Agreement or rely upon’ the existence of this: Agreement forits
benéfit.

11 8. Agency. Nothing in this’ Agreement shall be tonstrued to constltute the Parties
-as partners.ot par’uc&patmg ina jbmt venlure or constitute either Party as: ‘agent of: the
‘other.

11.9. Bankruptcy. Licensor and Lscensee hereto acknowledge and agree that this
.‘Agreement is.a contract under which Licensor is a licensor to Licensee of nghts with
_respect to intellectual property-(including,. without’ Itmxtatnon, “intellectual property™ within.
the meaning of Section 101.of the: Bankruptcy Code of the United States) Licensee -
shall have all the rights coniemplated by Section 365(n) of such Bankruptcy: Gode viith.
-respect to the licenses and other nghts descnbed n this: Agreement

11.10. No Admission. The Parties- agree-that this Agreementor anything, contained

‘herein shali not constitute an admission. by Licensee of: mfnngement valldlty or
"enforceabthty of any of the Andrea Patents.

-* g3 * ; *
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IN WlTNESS_:WHEREO}E; the Parties have caused this Agreemerit to:be
executed by duly autharized officers effective on the Effective Date.,

Andrea Eiecirfongcg"'c;otpor;aﬁtiw |

By: .

Name:
Title:

Date: _

Conexant Systems; Inc.

By: __

Name: S
‘Title: _

* Dates
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APPENDIX A

“Pat. No. :

| Abp.No.

‘| Title

| Fifing Date _

[Tssue Date

5,825,898

08/672,899

. System and method
. for-adaptive:
_interference
cancelling

| 27-Jun-1996

20-0-19%8

6,049,607

09/157,035

 Interference c‘ande'l.iqg;' -
‘method and apparatus. |

18-Sep-1998

TT-Apr-2000 |

6,108,415

08/953,021

Nbisec'an‘ccmng

.| improvement to a:
: 1commumcahons
- devme

| i7-Oct-1957"

122-Aug-2000 |

6,178,248

1087840,159

.Du,al-pljociéssingﬁ i
interference

“cancelling system:and f

‘method:

Ta-Apr-1997 |

23-Jan2001 |

6,198,693

09/059,503

“System and method

fof findin g'the:
direction of a-wavé

1 source: using an array 1
- of sensors

[13-Apr:1998

[06-Mar-2001

6,332,028

"097055,709 | 1

jDuaJ-processmg
mterference

- cancellmg system and
_ method

[ 07-Apr1998 |

18-Dec-2001]

76,363,345

00R52874

f-—System,. mefh,od‘and‘
"apparatus for
cancell ling: noise:

TT8-Feb-1909"

[26:Mar-2002

6,377,637

057614,875

Sub-band. cxponcntial '
:smoothing noise
: cancelmg system

12:Tul-2000

23-Apr-2002

6,483.923

07130,923 |

:ASystem and method

‘éﬁh&]fﬁig

oA

T9-Nov-2002

6,594,367

BT

-.'Super dxrecnonal

 beamforming design

and implementation

,2'5'-'-0czt‘-:1'=§9.=9-"' |

"T5-Jul-2003
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: ;‘Pat. NO-

}App. No..

[Tl

IssueDate

7,319,762

;11/482,351

"‘H.e“ac’lset'mth ﬂaﬁhtng :
flxght emxttmg dlodes :

05-3ui2006 |

T lS-Jan-2008

:8,150,@544“

Ta32.950 |

‘SEnsor.artay- system

Adsaptive ﬁlter ina -

T1-Decz2008

! 034Ap::-2;0 12

8,542,843

1242523 |

Headset with:

24-Apr-2009
» mtegrated stereo:array | :
mrcrophone ;:

18,767,973

| 137291,565

’-Adaptwe ﬁlter ina,
| sensory. array system T

T8 Nov2011

Thi20/4

8,818,000

[T2/816,470.

System dévice,and-
method utilizing an

‘integrated stereo array
| microphorie. f

26-Aug2014 |

T47319,707

- Steerable-sensor array. -
system with video
-ripit-

S0Tor 2018

[ 47463018

System, device, and.
| methodutilizing an
integrated stereo array :

mlcrophone

Page 15 of 17










) " EXHIBITB

Before the. Hﬁnoh{blé Thomas B. Pender:
Admiinistrative Law Judge.

In the Matter-of I _
B I Tnv.No, 337-TA-049
CERTAIN AUDIO PROCESSING 1o o
HARDWARE AND SOFTWARE AND
PRODUCTS CONTAINING SAME

COMPLAINANT ANDREA ELECTRONICS.CORP. AND. IN’I’ERVENOR
' 7 CONEXANT SYSTEMS, INC.’S. JOINT MOTION TO'
'TERMATE THE lNVESTIGATION WITH RESPECT TO.CONEXANT

_Puﬁsuaat. 019 CFR. §§21021(8)(2) and 2] Oﬁ.;lA(b);::CompI%mam- Adidrea Electtonics
corpqﬁ:i;‘m- (*And tea"f)_‘an'd lntervenor Conexant, Systems,lnc, (f‘CQng;{aﬁﬁ ") hereby-jointly..
move o terminateé. this Investigation as -té»Cg‘nﬁé?ianft andall accused products with enabled
‘based hp@ﬁft‘héfsaﬂeménrnnd Patent License Agreemients subrmitted herewith (Confidential
Exhibit A, accompanying this motion), and request that thé: Adrministative Law Judge issue an-
Initial Defermiination:terminating the lnvestigation with réspectto 'C()“nexant=aﬁdirél-!-a.i0§ﬁ'§¢d_;"
'pmducts"_w_i.ﬁtﬁ-énﬁbit?d Conexant audio processiiig software,

“Pursuarit fo' Ground Rule 5.1.2, Andrea 4rid Conexant certify that they notified the
Commission Investigative Attorney (“Staff"), Réspondents ASUS Computer International;.
ASUSTeK Computer Inc., Dell Tnc., HewlettPacknrdco, Lefiovs Holding Co;, lnc, Lenove

(Uriited States) Inc., Toshiba Corp,, and Toskiiba Ameriga Information Systems, I,

(colléstively “Respondents™), and lntervanorWavcsAudloLtd., of the substarice of this motior-
at least fwo'days:prior to filing. The Staff; Respondents, and Tnterverior will not oppose the
presént mtion
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Commission Rule210.21(z)(2) provides that “{a]ny party ﬁmxamovs‘e;#t any nmc to
terminate an investigafion in whole orin: part.as to-any fqr}:zgl‘l,;ﬁ:sppn{_}éﬂts}oﬁ; the basis.of a
-set;i]emén’t-,; a licensing or other agreement.” See also :_C‘omfﬁ:is':s»ibn' RuEeZIOZI(b)(I JEAn
investigation before the Commission mé_y*i‘)q iermir)ate& as-to-orie of more re‘spo"ndehtg,pqrsuant

6 section 337(c) of the Tariff Act of 1930 on the basis-of ahcensmg or other s;ét't'lemént;
-agreement.”).

The Patent Li_dcnsev,A;gtcgme_ﬁ: between. Ahdtaé:andiCdncxani,: which: i;:._gn'reéch:ibiitz,tqzthez
Settlement. Agreemient, cgnfz_afi’ns:cejnﬁ@entigl'-I:'_’nisinc'ss: information Mthmthémcapmg of ]9
“CER. §210.5. Accordingly, Andred and Conexant request ta the Sectlement Agseerent,
attached as Confidential Exhibit A bé treatecias Confidential Business Tnformation undst the

Protective Order in this Investigatior (Order No: 1):

Ac‘!‘diﬁomlﬁly’, Andrea éné.~¢onexantiéﬁ?est:-xhé§ thie unredacted-version of the'Settlerent
Agreetnerit attached herefo as Confidential Exhibit A be disclosed-onlyt6 Andrea and'Conexant,
-the Commission, the Administeative-Law Judge; and the Staff. A vérsion‘with the conifidential
"ﬁ‘n‘ancii‘al termns, ¢losing conditions, and Qtﬁ?_:trt_éi_;us‘ notrelevant to;ﬂmpfh\‘;;r‘;péﬁiﬁ, whlch will
-be provided to Respondents and Intervenof with stch tetms redacted, .is;"étft:z‘iéﬁt';d"hér@tbﬂras:
-Cornifideittial Exhibit B.

This confidential treatment réquestéd by Andrea-and Conexant is appropriate and

consistesit with Commission precedent; which suppotts withholding settlement téems o one:

party from other parties, and is futher consistent with e publio idterest whish favors:
settlerent. -See Certain Meicking Vision Soffare, Machine Vision Systeps, and Produets.
- Contaiin ing the Same, Triv. No: 337-Ts A"GSU :ﬁifde’r No. 17 (Initial Determiin atiof}; 2009 WL

3535542 (Oct. 26, 2000) (holding that counsel for fion-setiling parties were :r;pgeﬁﬁa_edzz to
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e unvscted fnanciel tems fselémen);Cra Semiconductor Chip and Prodcis
.Cbniaihiftg#;,e':gdme, -Inv.“N511~337f;'pA.7:53,; Otder;N‘q. 26,2011 TTCLEX 18 1004‘(‘,““ 20,
2(_)‘] 1 )‘;{ng;‘-r_a‘fnDynamickai;dbm.ii¢ccss Mér_:_z_ory Sem‘io_;fana’uctms.qnﬁfrodwn§=zcgﬁm;hfngg
Same, Including Memory Modules, Tav. 337-TA<707, Order No. 10, 2010 TTC LEXIS. 1125,
(June 29, 20 fﬁ?ji Cértain Automotive Muziimedia‘,Dfs_‘pllayiar‘zd'j\"‘av{gatiph:S);sl“ems_,: Iny. Ne.:337-
TA-657; Order No. 27, 2009 ITC LEXIS. 1044, (June 23, 2009), |

Findlly,4 public version ofﬁx#’Settlﬁn@t.Agtécm‘;ni is aso attached.as Exhibit C;
There are fto other agresments; written or oral, express or implied, between Andrea and
Conéxait conceming fhe subject matter of this Investigation.

Commission policy and the public interest.geerally 'féilpi:?_Sétttgments?. which preserve
resurces for both the Cornmission end the partics, and tenmination based on asseitlemerit
agreement 1s routinely.granted. - See, e.g., Cerlam 't;i?{gregeg: Headsets, Tnv. No: 357,11;5,943;

OrderNo. 10 at 3 (May 19; 2015) (“[Tlerminatior of [respondent] is in the public inferést, as.

public and private resouirces will be conserved.”); Ceriain Windshield Wipers & Componenis
Thetéof, tav. No. 337-TA-928/937, Order N, 24at3 (fun: 5,2015); Certain Set-Top Boxes,
G“f?"’gi’fi- Bridges, & Adapters & Componenrsne:eof Tnv; No. 337-TA-915, Order No: wam
(0et.7, 2&1‘4);;@5:1&:'}:» Cases for Portable Eléz; Deviees, Tiv, No.337-TA-861/867, Ordet No-
10.at 2:3 (Apr. 30, 2013}

‘Anidrea and Conexant submit that termination of this {vestigation as to Gonesantandall
-dccused products with epabled Conexant audi:processing sofiware will not adversely affectthe-
public iriterest because itwill not affect public ‘heéitii'iaﬁa::;ﬁé.!'f&ic; comipetitive conditions of the
U.S. economy, the production of like ot direitly competitive articles'in the United States, or UsS,

- consumers, Jd.
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For the foregoing reasons, Cgmb!'éinant Andreaand Intervenor Conexant:respectfully

‘request that the Administrative Law Judge isste an Initial Determination terminating this.

‘Tnvestigation with Tespect to:Conexant and all'accused products with enabled ,gbn'p;iant audio

“processing software.

Dated:.
4L

Goutam: Patnaik.

Tuhin Ganguly

David J. Shaw

Kelly E. Rose

Pepper Hamilton LLP

Hamiltor Square
-.600-Fourteenth Street, N.W.
'Washmgton DC.20005 2004
“Tel:202.220.1200

‘Fax: 202:220.1665

Williati D. Belanger
Frank D. Liw
GwendoiynE Tawresey
Ryan €. Deck

Pepper Hamilon LLP

19th Floor; High Street Tower

125 High Stréet

-~ Boston, MA 02110 2736
Tel: 6172045100
Fax:617.204 5150

Counse] . for Complainant
_Andrea Electmmcs Corp.

g

Glenn.E. Westreich .
Jason M, Gonder
HAYNES AND BOONE, LLP

Phorie: (65.0) 687 zsoo.:' o

Dennis R.. Ga]!agher
HAYNES-AND BOONE; LLP
600" Anton Boulévard, Suite. 700
‘Costa Mesa, California 92626,
Phone: (949) 202-3000

Jaries B. Altman

'FOSTER, MURPHY
ALTMAN & NICKEL, PC
1899 L Street, NW Ste i 1,50
Washmgton DC20036 ~

C '”I?Sélﬁr'i'ﬁiérveﬁaﬁ'

Conexant Systems, Inc:
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PATENT LICENSE AGREEMENT

This Patent License Agreement {*Agreement”) is effective as of the latest date set-out
on the signature page hereof (the "Effective Date”), among Andrea Electronics

~Corporation, a New York corporation having a place of business.at 620-Johnson Ave.,.
Suite 1B, Bohemia, New York 11716 ("Andrea” or "Licensor’); and Conexant Systems,
Inc., a Delaware corporation having a place of business at 1901 Main Street; Suite 300, .
frvine, CA 92614 ("Conexant” or “Licensee”) (Licensor and Licensee may each be
refetred to as a “Parly” and collectively the "Parties”).. . '

RECITALS

WHEREAS, Licensor desires to:grant and Lide'ﬁs_é'es-des__ire;s_ {o acquire: a license under

the Andrea Patents as well as certain other rights and covenants; and

In consideration of the mutual promises and covenants herein contained, Licensor and
Licensee agree as follows:

AGREEMENT
SECTION 1: DEFINITIONS

As used in this Agreement, the following terms shall havé the foliowing meanings which
shallinclude both singular and plural forms in context. Addiﬁonal‘}tenns-may; be defined

elsewhere in this Agreement.

1.4 "Affiiate’ means any Entity that (a) is a Subsidiary of such party, or (b)
‘Controls or is under Control of such party. For aveidance of doubt, Affiliates shall
include any company or legal entity that is spun-off from a Party (that remains in
control or owned and controlled by such Party) after the Effective Daté or created’
solely as a change in-corporate structure so fong as such company or legal entity-
(a) is a Subsidiary of such Parly, or (b) ¢ontrols or is under common control of

such Party.

1.2. “Andrea Patents” means (a) all United States:and foreign patents
assigned to Licensor on or before the Effective Date; including the Asserted
Patents; (b) all pending United States and foreign patent applications-assigned to
Licensor on or before the: Effective Date, and any United States or foreign
patents issuing therefrom; and (€). all reexaminations, infer partes reviews,
reissues, continuations (including contintied prosecution.applications),
continuations-in-part, divisiohals, renewals and extensions that have issued or
may issue fromany of the patents.or patent applications idéntified in (a) and/or
{b) above that are assigned to Licensor, without regard-to the filing date thereof.
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13,

14.

“The United States patents and patent applications listed in APPENDIX A'
attached hereto are assigned to Licensor as of the Effective Date and are-
included in the deﬁmﬂcn of Andrea Patents.

“Asserted Patents” means all patents asserted in the ITC. Investigation,
namely, the following US Patents: 5,825,898; 6,049,607, 6,363, 345 6,483,923,
and 6,377,637.

“Controf’ {i ncluding its. correlative meanings, “Controlled” and
“Gontro !ligg”) means the power to direct or cause the direction of the v
management and policies of an Entity whether through ownership of voting
securities, by contract or otherwise; it being understood and agreed that with

respect to-a.corporation, limited liability company, partnership, and similar
structures, “Control” shall also. require (a) ownership of more than fifty percent
{50%) of. the vating stock, limited habzhty interest, partnership interest, or other
-voting interest {or equivalent interest), in any such. corpotabon Timited liability
“company, or-partnership, or (b} in any country where it is not permitted by law to

own more than fifty percent (50%) of the voting stock; limited liability interest,
partnership intérest, or-other voting interest (or-equivalent: interest) in a local
corporation, limited Ilabllrty company or partnefshxp, ownershlp of the maximum

.....

v partnership mlerest. or other voting. mterest (or equwalent mterest) of: the tocal

1.5.

1.8..

corporation, liviited liability company,. or partnership.

“Conexarit Audio Software” means any software, firmware, source.code,
object code and/or any other computer executable cade: (developed or created
by or exclusively for Conexant) capable of performing any audio- processmg
operations on a generaé purpose processor, audio processor, andfor.any other
hardware processing circtiit, chip ar device, in any form {including without
lirmitation as a stand-alone audio processing program, application, code segment
module, or sub-rouﬂne) :and on any medium (including witheut limitation on a.
computer readable medium siich as optical disk, magnetic disk, sofid-state:
memory, wireless memory, and/or downloadable content) or through any.delivery
methed {including without fimitation pre-loading on any host device, fransfer
through any OEMs/ODMs or any other third party, downloading from the-Intemet,
cloud server, applications store, and/or any other file storage system or service).
Conexant Audio Software does not include. any Third Parly Audio Effect.
Module(s)

“Conexant Audio Hardware” means any and all: hardware mcludmg

¥

"_’w&thcut limitation any semiconductor device, chip, die, circuitry, hardware:

module, system or device, made by or for Conexant, capable of: pérformung ‘audio

processing operations when programmed with audio. processing software.
‘Conexant Audio Hardware does not include any Third Party Audio Effect

Module(s).
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1.7. “Oohexant Audio. Dnuel’"meanssaqyi Cmexant software: dnver provided or -
" d;stributed for use. with Canexan, udio Hardw are.. . .- .

18.  "Conexant Licensed Products® means all Conexa’nt Audio ’Soﬁwéré.
Ccnexant Avudio Hardware,-and Conexant Audio Driver (excludmg Third Pary -
Audio Effect Moduie(s)), alone andfor in: combination. ’

1»:;9.. “'T hlrd Pam; Audlc Eﬁect Modu Ie" means any athlrd.iparty.audlo effect







covenant that they will not initsate a.direct challenge, or knowingly. ass:st others in.
challenging, the validity and/or enforceability of any of the Andrea Patents, in wholeor
in part, including, but not limited to, through the filing of declaratory judgment actions or
reexaminations, post:grant, or infer. partes review- proceedings. The term-*assist”
means with respect to a parly that-challenges the validity and/or enforceability of any of
the Andrea Patents: (a) funding such parly to challenge the validity.and/or enforceability
of one or more of the Andrea Patents, or any part thereof, (b) providing such party with
any analysis of any of the Andrea Patents, or any portion thereof; or (c) providing: any:
prior art or any analysis of any prior art to any of the Andrea Patents to’ such party.

25 No Implied Rights. Except.as expressly set forth in this Section 2, no-other rights, . '
licenses, covenants or releases under the Andrea Patents are- granted by 1mp|:ca‘aon,
estoppel or otherwise under this Agreement.

SECTION 3
PAYMENT.

3.1. Pament in consrderanon for the nghts releases ccvenants and hcenses
granted to | 7
to Licensor

The Payment shall be due and payable within thirty (30) calendar business days after
the Effective Date of this Agreement (or the next business day if the 30" dayis nota
business day). and shall be‘made by wire transfer of immediately available funds
pursuant fo the written instructions provided below (the: *Payment’).. Upon full and
timely payment of the Payment, the rights, releases, covenants and licenses granted to
Licensee under this Agreement, shall be deemed “fully paid-up.” For clarity, in the-event
that the Payment is not paid by Licensee on or before the Payment Due Date, such
failure shall constitute & material breach of thls Agreement
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3 2 - Taxes. To the extent that the Payment.is sub;ect to-anyt taxes govemment fees;
ities, of the- like' imposed: under the laws: of: any countty of Licensee,’ Ltcensee shallbe-
respons'bte for; payment of such: tax, meaning that such taxes, govermment: feesduttes Qo
or the like shall not be deducted from:the Payment. For purposes-of clarity; Licensee -
acknowledges. and agrees that the-ameunt of the-wire transfer of the: Payment.to
Licensor shall be no less than the: full aggregate ‘amobnt set.forth i in Section:3.1.
" Licensaragrees to provide any -assistance and documentation that is: necessaty-or .
helpful to Licensee to: comply with any- requests orrequirermenis of the. apphcable taxmg
authotities: mctudmg", without limitation; obt ning and, delivering to Licensee 4 res
'certlﬁcate issued by the Internal Revenue Service or-other: documenitation: certttymg that :
- Licensoris a U.S. enﬁty and a resident of the United States.of America: for purposes: of
1S, taxation, tax treaty forms,-and ‘any- other document reasonably requested 1o
. ehmmate any wnfhhotdmg tax reqmrement thatmight otherwise be: tmposed onorin
b Llcensee

:“fv"on of Agreement Due £o Chaltenqe:_of Andrea Patent Shoutd’
idiar "i':)reach sectton 2 4 b ; ! :

R drscretwn rnay term:nate any oralt of righits. eonterred by this agreement
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62. Assignmentbylicensor, Licensor may fresly-assign this »

rights hereunder, either expressly or through;operatto but.only on ,the express
condition that the Ilcenses, releases, obllgahons and covenants encumberand run with
the Andrea Patents. Licensorshall impose alt of the obhgations owed by Licensor to
Conexant under this Agreement on-any successor or assignee of Licensorin ownership
or control of any of the Andrea Patents. Any suich successor or assignee shall
acknowledge. its obligations to Conexant under this Agreement before such assignment
may become effective..

6.3. Binding on Successars. This Agreement. shall be binding-upen and inure fothe
beneﬁt of the Parties, permitted successors anhd assignees, and successors-and
-ass:gnees of the Andrea Patents. Notwithstanding the preceding, it is understood that
no assignment will release either Party or their Subsidiaries or.its permitted SUCCessors
or assignees, from any.of its obligations hereunder. This: Agreement and all rights, =
licenses, releases and covenants herein shall be binding upoh and.inure to the benefit
of the permitted successors and assignees of eithér Party.

SECTION 7
NOTICE

7.1. Any noticés under this Agreement shall bein wntmg and delwered by facsimile
transmission, electronic mail, overnight express. maxl or express courier service to such
Party at the address given below, or such other address as provided by a Party by
written notice if accordance with this Section; and shall be effective on recaipt.

. NoMathstandmg the foregomg. notices and other commumcatmns sent by facsumﬂe

acknowledgement from the mtended remplent

Far L_;censor: - Andrea Electronics Corporation
' 620 Johnson Ave., Suité 1B
Bohemia, New York 11 718
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For Licensee; Conexant Systems, Ine.
- ' 1901 Main: St., Suite 300
Irvine, CA 92614
Attn: General Cournsel:

. SECTIONS
GOVERNING LAW AND JURISDICTION

SECTiON 9 A
WARRANTIES; COVENANT S; LIMITATION OF: LIABILITY

9.1, Limited Warranty. Licensor represents and warrants that it is'a corporation: in
good standing under the laws of the State of New York; that it has the full authority 1o.
enter into and fully perform this Agreement; and that this Agreement i is valid and. binding
and enforceable in accordance with its-terms. Licensor further represents and ‘warrants
that it owns the Andrea Patents and has the full right to grant the licenses and:
covenants herein, regardless: of any rights in the Andrea Patents held by AND34
Funding LLC and/or Fortress Investment-Group. Notwithstanding anything in this
Agreement o the contrary, tpon timely-notice from Licensee of a breach of this Section
9.1 by Licensor, and failure 16 cure such breach within thirty (30) days of the notice,
Licensee is entitied to rescind this Agreement in its entirety and receive full refund ofthe
Payment Upon refund of the Payment under this Section 9.1, the Agreement is-null
and void.in its entirety, mcludmg all prior rights, licenses, covenants and releases
herein.

9.2.. NO OTHER WARRANTY EXCEPT FOR THE LIMITED WARRANTY 'SET
FORTH IN.SECTION 9.1, THE ANDREA PATENTS ARE PROVIDED AS-IS: EXCEPT
FOR THE LIMITED WARRANTY SET FORTH IN SECTION 9:1, NOTHING IN THIS
AGREEMENT SHALL BE CONSTRUED AS A WARRANTY, EXPRESS OR IMPLIED
OR REPRESENTATION BY LICENSOR ASTO THE VALIDITY OR- SCOPEOF
ANDREA PATENT; A WARRANTY OR REPRESENTATION THAT ANYTHING MADE,-
USED, SOLD, OR OTHERWISE DISPOSED OF UNDER ANY LICENSE GRANTEDIN
THIS AGREEMENT INCLUDING WITHOUT LIMITATION, THE CONEXANT
LICENSED PRODUCTS, IS OR WILL BE FREE FROM INFRINGEMENT OF
PATENTS OF THIRD PERSONS; A WARRANTY OF MERCHANTABILITY OR
FITNESS FOR ANY PARTICULAR PURPOSE; A REQUIREMENT THAT EIT HER
PARW SHALL FILE ANY PATENT APPLICATION, SECURE ANY PATENT OR'
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MAINTAIN. ANY PATENT N FORCE AN OBUGAT!ON TO BRING'OR PROSECUTE:
ACTIONS OR SUITS AGAINST THIRD PARTIES FOR. INFRINGEMENT OF ANY
PATENT; AN OBLIGATION TG FURN!SH ANY MANUFACTURING OR TECHN!CAL
INFORMATION, OR ANY INFORMATION CONCERNING PENDING PATENT =
APF’LIOATIONS CONFERRING A RIGHT TOUSE IN: ADVERT?SING PUBLICITY,
OR OTHERWISE ANY- TRADEMARK OR TRADE NAME OF THE PARTY FROM
WHICH A LICENSE IS RECEIVED UNDER: THIS AGREEMENT; OR GRANTING BY. -
IMPLICATION, ESTOPPEL, OR OTHERWISE ANY LIGENSES OR RIGHTS UNDER
PATENTS OTHER THAN THE 'ANDREAPATENTS. EXCEPT FOR THE LIMITED
WARRANTY SET FORTH IN SECTION: 9.1, LICENSOR EXPRESSLY DISCLAIMS
AND LICENSEE ACCEPTS SUCH DISCLAIMER OF ANY WARRANTY DESCRPBED
IN THE IMMEDIATELY PRECEDING SENTENCE OF THIS:AGREEMENT OR'BY
OPERATION OF LAW,

9.3. CONSEQUENTIAL DAMAGES. IN'NO.EVENT SHALL EITHER PARTY BE
LIABLE FOR ANY SPECIAL, INCIDENTAL, INDIRECT OR CONSEQUENTIAL _
DAMAGES OF ANY KIND, INCLUDING:BUT NOT LIMITED; TO; LOSS OF PROFITS
OR DAMAGES TO A PARTY'S BUSINESS REPUTATION BOWEVER CAUSED-AND.
ON ANY THEORY. OF LIABILITY, WHETHER IN AN ACTION FOR CONTRACT,
INFRINGEMENT STRICT LIABILITY OR FORT: (INCLUDlNG NEGLIGENCE) OR
OTHERWISE, WHETHER OR NOT THE OTHER PARTY HAS.BEEN ADVISED OF
THE POSSIBILITY OF:SUCH DAMAGE AND NOTW’[THSTANDKNG THE FAILURE OF
ESSENTIAL PURPOSE OF ANY REMEDY

SECTION 16
CONFIDENTIALITY

10:1. Duty to Maintain Confidentiality. - Either Party may publicly disclose the exustence
of this' Agreem riir'prowded however, that the. terms-and:conditions of this Agréement.
shall be confidential and shall riot be disclosedto: any person or entity not a Partyto this
Agréement, except. Affiliates, aﬁorneys accountants. and: investars who are bound by
confidentiality provisions;. unless prior-written:cong ent'is:obtained from the other Pary.
Notwithstanding-the foregomg, either Party may disclose: this Agreerenit; including its.
terms and conditiéns; pursuant to any competent court; regulatory authority or
goveinmental agency orders; reégulations and/er requirements; provided however, {hat
in the event of such: dlsclosure the: appllcable Party-who heeds to disclose will use: good;:
faith' efforts to- mamtam the-confi dentiahty ofany termis . d/or conditions of this
Agreemient which are hotiso required to be disclosed. cen ee:may disclose the.
relevant-portionis of this Agreement to its tustomers, st ,-and/or distributors to-the
extentrie¢essary to- demonstrate the scope-of this Agreement that extends to such
custorriers, supphers andfor distributors, buit License may-not disclose the Paymen}
amount set forth in: Section 3.1. Furthemmore, eithief Pa mady, subject to the terms.ofa
non-disclostre agreement disclose this Agreement to thire .,parties in connection with-
businés discissions. or in connection with any tnerger:or dcquisition proposed or
discussions: that may lead to such proposal, in each.case; for which such Party
reasonably deemis such disclosure to be necessary:
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102, Drsciosure Related to Legal:-Process. Not\mthstandmg Section 10 1,8 Pal’ty may -
produce this’ ‘Agreement ir response to a-subpoena, discovery requestor court order, or’
in conjunchon with. an assertiohy of claim: agamst Licensee-or Conexant License.
Products or & Third Party Audio’ ‘Effect Module; pmvrded such Party.prodtices this-
-Agreement under a “Highly ConﬁdentraI-Outside Counsel's Eyes Only” designation-or
similar desrgnaﬁon of otherwise makes. provisions:fo protect the: conﬁdenﬁalsty of this.
‘Agreement. The' drsc!osmg Party shall notify the other Party as.soon as practrcable
after a disclosure’ request. Notwrthstandmg the foregoing,, the Parties agree'that the
Payment amount set forth in Section 3.1 shall not be. drsc}osed to any Respondent or
Intervenor in the ITC Iavestigation, so'leng as.the ITC Investigation is pendmg, without
the other Par’ty s prior written consent: and/or court order.

SECTION 11
MISCELLANEOUS

11.1. Counterparts. This Agreement may-be executed in.counterparts in the English
language ‘and each executed document shall be. deemed an-original thereof.

11.2. 'Entire Agreement; Construction. This Agreement constitutes the entire-
agreement between the Parties concerriing the subject matter hereof and- supersedes
all written and oral prior agreements and understandmgs with respect thereto.

11.3. Modification. No variation or modification of the terms of this Agreement orany. -
waiver of any of the terms or provisions hereofshall be valid unless in- writing and
5|gn_ed by an authorized representativé :of éacti of the Parties.

11.4. vSevera‘blil . Interpretation. This Agreement is subject to-the restrictions,
lrmrtations terms and conditions of afl applicable govemmental regulations, approvals

_and clearances, If any term or provision of this Agreement is held invalid, illegal o
unenforceable in any respect for any reason, that invalidity, illegality or unenforceability
shall not affect any other term'or provision heréof; and this Agreement shall be
interpreted and construed as if such térmor provrsion to'the extent the same shall have
been held to be invalid, illegal or unenforceable, had never been contained herein, and
instead had been included in such’ mannef as fo. lawfully effectuate the intent of such
term or provision. The Partiés acknowledge that each Party was represented by legal
colinsel in connection with this Agreement and that each of them and its.counsel have
reviewed this Agreement, and that any rule of construction to the fféct that ambrgumes
are to be resolved against the drafting party shall not be employed in the interpretation.
of this.Agreement or any applicable amendments-or any exhibits.

11.5. Remedies In the event of a breach:of this.Agreement, in addition to the- nght o
enforce its rights under this Agreement, each Party shall retain any and all nghts and/or
remed:es at law or in equity. .

11.8. Warver Failure by either Party to enforce any nghts under this Agreement forany -
length of time’ time shall not be construed as a waiver of such rights nor shall a waiver by
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'enther Farty n one or more instances be canstrued ‘as ccnstitutmg | centmumg wawer
uras a waiver in other instances. _

11 7 Thlrd Part Benef'cianes . The: Parhes da not intend to-create any. nghis m thlrd ‘

- persons and the Parties agree that there.are "'-’third“par:,ty'bfeneﬁcianes-t this -
Agreement. Only the-Parties to this. Agreementsmay enforce this Agreement, ¢ o)
right to benefit from this Agreement, or rely upon’ the exlstence af thns Agreeme _' for its
-benef t.: _

11.8. geng Noﬂung in this Agreement shall be construed to constxtufe the Parhes
as partners of participating in a jomt venture or constitute elther Party as agent of the
- other.

11.9. Bankrupicy. Licensor and Lxcensee hereto acknawledge and agree that thts

Agresment is.a contract under which Licensor is & licensor to Licensee. of nghts fth

respect o intellectual property (including,. without limitation, “intellectual property” within.

the meaning of. Secticm 101 of the Bankmptcy Code -of the Umted States) Lxcensee
(n}

5respect to the hcenses and other nghts descnbed ihi'this Agreement

11,10. No Admission. The Parties agree that this Agreement or anyth ing ccntamed
herein shall not constitute an admission by:L
enforcea bﬁlty of any of the Andrea Pat




CONFIDENTIAL

INWITNESS wasnsar-‘ the Paries. have aaused this: Agreement fo be e
executed by duly authonzed aft’cers eﬂecuve on the Effectme Date: -

.Andrea Electronics Corporatlon o

N  ¢5@

Title: ;P-rgsi.den:tand‘c’iﬂ

Date: =6 =&
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APPENDIX A

‘ ‘.-Pai. No

. 1Txtle

g 5, 825 898{

"98’672,18_99’95
o - |foradaptive:

System and method

interference:

cancelling

127 9un-1996 | 20:06-1998

| :.'-6..049;607'

09/157,035

Interference cancel mg
' method'and apparatus

T18-Sep-1998

El j}.gAgr-Z’OZO 0

)

;6}08415

08/953,021

Noise cancellmg R
improvement to'a. -

commun, lcahons
devnce

T [22-Aug2000 |

i

6,178,248

08/840,130

Dual—processmg
mterference

~cancelling system and ‘35

method.

[ EAp1997

T23-Jan-2001 |

6,198,693

091059,303

' ,Systpm; and -mcth_‘dgﬁ

for findingthe
dxrectnon ofa. Wave:
source lising an array
of sensors

T T3Apr1998

6,332,028

(097055,705-

Dual-process mg
interference

cancelling system: and

method

i mApm

18-Dec-2001

6,363,345

097252,874

System, method and
apparatus for

canceiimg nmsc

[ TEFebi19%

26-Mar-2002

6377637

T 75

Sub-band exponczmal
smoothing noise:

| canceling system ’

TR0

23-Apr-2002

6483923

097130,923

System and method
for adaptive
interference
cancelling

osAugw%

z 6594367 ‘

09/427,410

Super Jirectional

beamformi ing design
and 1mp!ement:mon

(0T

T5.3a1-2003
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T'ltlc

Fiﬁhg;ﬂliiaxé

- Issue Date.

7,3'1'19,76,2:.

: 11’/48’.2,351.

: lxght emxttmg dlodes

fos53 pzl?é@@@

T lS-.lan—2008

8150054

12/332 9597

Adaptwe ﬁlter ina.

‘sensorartay- system

~[T1-Dec2008

.;.03:Ap¢.-zo"x;.zf» 1

[B542865

f"‘l;_2/429=,6:23

Headset with.

| , 24-Apr2009
.mtegrated stereo: a.rray A
‘ mlcrophone e

Z48ep-2013 |

8767973

T3/291,565 |
s :jsensorv array system :

-Adaptwe ﬁlter ina

T8 Noy2011

13,378,000

'12/916;470 |

System, devicegand -

“éthod utilizing-an
“integrated- stereo array .
:mlcrophone 3

29002010

[26-Aug2014 |

[147319,707

- Steerable-sensor- array
:systcm thh video.
mput

o201 |

[ 14763018 |
| method: utilizingan |
mtegrated stéreo array:

'System, de\nce, and

mlcrophene

[19-Augz002 |

Page 15.6f 17







Page 7.GH1T



~IN THE MATTER OF CERTAIN AUDIO PROCESSING 337-TA-949
HARDWARE AND SOFTWARE PRODUCTS CONTAINING - : : -
SAME

: CERTIFICATE OF SERVICE § -

I, Lisa R. Bafton hereby.certify that the attached PUBLIC INITIAL DETERMINATION
ORDER NO. 37 has been served upon the Commission Investigative Attorney, Lisa Murray,- _
Esq., and the following parties as indicated on MAR -7 2016 .

Lisa R. Barton, Secretary

U.S. International Trade Commission
500 E Street, SW, Room 112A
Washington, DC 20436

FOR COMPLAINANTS ANDREA ELECTRONICS CORP.:

Goutam Patnaik, Esq. ' , ia Han eiVéry
Goutam Patnaik, Esq ( )Via Hand Del

PEPPER HAMILTON LLP ' (<) Via Express Delivery
- 600 Fourteenth Street, NW. , ‘ ~ (-)Via First Class Mail
Washington, DC 20005 B ( )Other:_

FOR RESPONDENT AC.ER. INC. & ACER AMERICA CORPORATION:

Craig Kaufman, Esq. ~ ( ")Via Hand Delivery

TECHKNOWLEDGE LAW GROUP LLP (}QVia Express Delivery
100 Marine Parkway, Suite 200 ¢ 7Via First Class Maﬂ

Redwood Shores, CA 94065 - ( )Other:
FOR RESPONDENT DELL INC.

Scott Denko, Esq. ' : | ( )Via Hand Delivery

DENKO COBURN LAUFF LLP o (X)Via Express Delivery
3811 Bee Caves Road, Suite 204 - ' (- )Via First Class Mail

Austin, TX 78746 , ‘ ( )Other:
" FOR RESPONDENT HEWLETT PACKARD CO.

ric S. Namrow, Esq.. ' ' S ia Hand Delivery
Eric S: N Esq ' ( )Via Hand Deli

MORGAN, LEWIS & BOCKIUS LLP o - (4 Via Express Delivery
1111 Pennsylvania Avenue NW. _ ' ( )Via First Class Mail

Washington, DC 20004 ‘ . ' - ( )Other:



- INTHE MATTER OF CERTAIN AUDIO PROCESSING
- HARDWARE AND SOFTWARE PRODUCTS CONTAINING

SAME

FOR RESPONDENTS LENOVO HOLDING CO INC. & LENOVO (United-States) INC.

Fred Wﬂhams, Esq.
AKIN GUMP STRAUSS HAUER & FELD LLP
600 Congress Avenue , Suite 1350
Austin, TX 78701

337-TA-949

( )Via Hand Delivery
(34 Via Express Delivery
(' )Via First Class Mail
( )Other:

FOR RESPONDENTS TOSHIBA CORPORATION & TOSHIBA AMERICA

INFORMATION SYSTEMS, INC.

Douglas F. Stewart, Esq

" BRACEWELL & GIULIANI LLP
701 Fifth Avenue, Suite 6200
Seattle, WA 98104

(' )Via Hand Delivery

(X Via Express Delivery
(' )Via First Class Mail - -
( )Other:

FOR RESPONDENT REALTEK SEMICONDUCTOR CORP., ASUSTeK COMPUTER

INC. & ASUS COMPUTER INTERNATIONAL-

Li Chen, Esq. .

CHEN MALIN LLP

1700 Pacific Avenue, Suite 2400
Dallas, TX 75201

FOR NON-PARTY CONEXANT SYSTEMS, INC.

James B. Altman, Esq.

FOSTER, MURPHY, ALTMAN & NICKEL, PC
1899 L Street NW, Suite 1150

‘Washington, DC 20036

FOR NON-PARTY WAVES AUDIO LTD.

J. Scott Denko, Esq.

"DENKO COBURN LAUFF LLP
3811 Bee Caves Road, Suite 204
Austin, TX 78746

( )Via Hand Delivery
(X)Via Express Delivery
( )Via First Class Mail
( )Other: '

( )Via Hand Delivery
(X)Via Express Delivery
( )Via First Class Mail
( )Other:

( )Via Hand Delivery
(X Via Express Delivery
( )Via First Class Mail

| (' )Other:



