PUBLIC VERSION
UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, 1).c.

'

In the Matter of
CERTAIN TELEVISION SETS,
TELEVISION RECEIVERS,
TELEVISION TUNERS, AND
COMPONENTS THEREOF

ORDER NO. 44:

Inv. N0. 337-TA-910
'

"

DENYING RESPONDENTS’ MOTIONS FOR SUMMARY
DETERMINATION OF NONINFRINGEMENT t
(December 1, 2014)

On October 2, 2014, Respondents MaxLinear, h1c., Sharp Corporation, Sharp Electronics
Corporation, VIZIO, Inc., SIO International h1c., Hon Hai Precision Industry Co., Ltd., Top

Victory hivestments Ltd., TPV International (USA), Inc., Wistron Corporation, and Wistron

Infocomm Technology (America) Corporation (collectively, “Respondents”), ﬁled a motion for
summary determination that the accused MxL601 and MxL661 products do not inﬁinge U.S.
Patent Nos. 7,075,585 (“the ‘585 Patent”) and 7,265,792 (“the ‘792 Patent”) for lack of an

“intermediate signal having an intermediate frequency (IF)” as required by the patents (“IF
MSD”). (Motion Docket No. 910-038.) That same day Respondents ﬁled a motion for summary
determination that the accused MxL6Ol and MxL661 products do not inﬁinge the ‘S85 Patent

and the ‘792 Patent for lack of “digital output signals” or “plurality of modulators” as required
by the ‘S85 Patent and the ‘792 Patent (“Output Signal MSD”). (Motion Docket No. 910-039.)

On October 14, 2014, Complainant Cresta Technology Corporation (“CrestaTech”) ﬁled
its opposition to Respondents’ Output Signal MSD. On October I5, 2014, Crestatech ﬁled its

opposition to Respondents’ IF MSD. No other responses were ﬁled. Respondents aver that they
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made a reasonable, good faith effort to resolve this matter with Complainant at least two days

before ﬁling the motion.

I.

PARTIES ARGUMENTS
A. Respondents’ Motions

’

Respondents argue that the term “intermediate ﬁequency (IF)” in claims l and 17 of the
‘S85 Patent and claim l of the ‘792 Patent should be construed to mean “a carrier frequency that
is different form (1) the transmission frequency of the selected input RF signal band and (2) the

frequencies of the baseband signals.” (IF MSD Mem. at ll.) Respondents state that the tenns
“IF” and “zero-IF” are temis of ‘artthat refer to distinct signal receiver architectures. (Id. (citing
SOMF at 1]10).) Respondents state that the term “IF” refers to heterodyne architectures which

convert input RF signals to a non-zero frequency while the term “zero-IF” refers to direct

conversion architectures that convert input RF signals directly to baseband (zero frequency)

instead of using an intermediate frequency during the conversion process. (Id. (citing (SOMF at

W l0, 25, 26).) Respondents argue, therefore, that the use of the term “IF” in the claims
indicxitesthe use of a heterodyne architecture. (Id. at 12.)

Respondents also state that the intrinsic evidence conﬁrms that the term “IF” excludes
baseband signal because all examples of an “IF” in the speciﬁcations are non-zero ﬁ'equencies

and because the disclosures in the speciﬁcations would not be operative with a “zero-IF”
receiver. (Id. at 13-16.) Respondents also state that the extrinsic evidence limits the term “IF” to

heterodyne receivers and does not include “zero-IF” direct conversion receivers. (Id. at 17-20
(citing SOMF at 1[63, 64, 66, 68-70).)

Respondents argue that it is undisputed that the accused products do not infringe the

claims of the ‘585 Patent and ’792 Patent under their construction of “intermediate frequency
(IF).” Respondents state the accused products employ a “zero-IF” direct conversion architecture.
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(Id. at 22 (citing SOMF at 1139).) Respondents state that the accused products convert an RF
signal directly to baseband (zero frequency). (Id._at 23-24 (citing SOMF at 1111
72-76, 78-80).)

.

Respondents argue that the construction of the terms “digital output signals” and

“plurality of dernodulators . . . for demodulating said digital output signals” are not in dispute

and should be given their plain and ordinary meanings. (Output Signal MSD Mem. at 10-11.)

Respondents further argue that under the plain and ordinary meanings of those tenns, the
accused products do not inﬁinge the claims of the ‘585 Patent and the ‘792 Patent, either
literally, or under the doctrine of equivalents. (Id. at 11, 17.)

Respondents state that the ‘585 Patent and the ‘792 Patent describe tuners that process all
signals in the digital domain. (Id. at 11-12 (citing SOMF at 111]
29-31, 33-35).) Respondents

state that the accused products are tuners that use both digital and analog components to process

signals and that the output of the tuners is asingle analog signal as opposed to the digital signals
recited in the ‘S85 Patent and the ‘792 Patent. (Id. at 12 (citing SOMF at 111133,36-42).)

Respondents also state that the ‘S85 Patent requires “digital output signals” to be sent to a
“plurality of demodulators . . . for demodulating said digital output signals.” (Id. at 13-14 (citing
SOMF at 1143).) Respondents state that the accused products do not have any demodulators.
(Id. at 14 (citing SOMF at 111]
45, 46).) Respondents state CrestaTech’s expert, Dr. Snelgrove,

admits that dernodulators are not found in MaxLinear’s tuners and are only found in separate
components of the televisions that incorporate MaxLinear’s tuners. (Id. (citing SOMF at 1111
46).)

Respondents argue that demodulators outside of the tuner do not literally inﬁinge the ‘S85 Patent
because the ‘585 Patent expressly requires the tuners to contain a plurality of demodulators. (Id.
(citing SOMF at 1147).) Respondents also argue that because MaxLinear’s ttuiers only output an

analog signal, the demodulators outside of the tuners camiot demodulatedigital output signals.
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(Id. at 15 (citing SOMF at ﬁﬁl48, 49, 52, 53).) Respondents also state that the evidence

C_resaTechcites to support their infringement theory that the demodulators can be found in

components outside of the tuners is unreliable. (Id. at l6 (citing SOMF at 1]54).) Respondents

state the only documents concerning the operation of the demodulators are from television

manufacturers that purchase components containing demodulators purchased from third parties
rather than from the third party component manufacturers themselves. ’(Id.) Respondents argue

that the television manufacturers do not design or manufacture the components containing
demodulators and therefore cannot accurately describe them. (ld.)

Respondents also state that CrestaTech has not sufficiently identiﬁed its theory of
infringement under the doctrine of equivalents or provided an expert 'OpiI1i01'1S
concerning ~

inﬁingement under the doctrine of equivalents. (Id. at 17-18 (citing SOMF at 1H]57, 58).)

Respondents state CrestaTech’s failure of proof on the issue of infringement under the doctrine
of equivalents entitles Respondents to summary determination. (Id.)

B. CrestaTech’s Oppositions
CrestaTech argues that summary determination of non-infringement is inappropriate
where claim construction is disputed by the parties. (LFOpp. at 14; Output Signal Opp. at 9.)

CrestaTech states that Dr. Hashemi admits that the accused products infringe the ‘S85 Patent and
the ‘792 Patent under CrestaTech’s proposed constructions. (IF Opp. at 15.) Further,

CrestaTech states that Dr. Hashemi’s opinions concerning the construction of the term
“intermediate frequency (IF)” are incorrect and rebutted by Dr. Snelgrove’s expert opinions.
(ld.)

‘CrestaTechstates the “intermediate signal” and “intermediate frequency (lF)” should be

construed as “signal that has been converted from RF but has not yet been demodulated” and
“frequency of any value other than the RF signal frequency,” respectively. (Id. at 16.)
'
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CresaTech states the intrinsic evidence supports the understanding that the ‘585 Patent and the
‘792 Patent are not limited to heterodyne systems. (Id. at 16-17.) CrestaTech also states the

intrinsic evidence discloses that an IF can have any value, including zero. (Id. at 17 (citing IF
Opp., Ex. 1, Ex. A-at1[ 47 & EX. B at 111]
33, 34, 42).) CrestaTech also states that the intrinsic

evidence does not exclude MaxLinear’s direct conversion tuners. CrestaTech states that true
homodyne receivers excluded from the scope of the patent do not require demodulation. (Id. at
19-20 (citing IF Opp., Ex. 17 at 42: 13-22).) CrestaTech stats that such true homedyne receivers

are different from MaxLinear’s' accused products Whose signals must be demodulated. (Id. at

20.) CrestaTech also states that Respondents’ arguments depend on the construction of other
disputed claim terms including “anti-aliasing ﬁlter” and “band-pass ﬁlter.” (Id. at 20-22 (citing
IF Opp., Ex. 1, Ex. A at 1H[56-58).)

_.

CrestaTech also argues that one of ordinary skill in the art at the time of the invention of
the ‘S85 Patent and the ‘792 Patent would have known how to build a “zero-IF” receiver. (Id. at
24 (citing IF Opp., Ex. 2 at 268:16-270:7; IF Opp., Ex. 15 at 84:13-85:11 & 97:6-17).)

CrestaTech states that this fact, coupled Withthe disclosure in the patent that the value of the IF
is a design choice, is consistent with CrestaTech’s proposed construction. (Id. (citing IF Opp.,
Ex. 1, Ex. B at 1]138).) CrestaTech also states the extrinsic evidence supports its proposed claim

construction. CrestaTech states the IEEE technical dictionary deﬁnitions of IF do not limit an IF
to non-zero frequencies. (Id. at 18 (citing IF Opp., Ex. 4 at 578; IF Opp., Ex. 5 at 671).)

CrestaTech further argues that even under Respondents’ proposed construction, there are

genuine issues of material fact that preclude summary determination of non-infringement.
CrestaTech states that Respondents’ proposed construction is ambiguous because the terms

"carrier frequency," "transmission ﬁequency," and "the frequencies of baseband signals" used in
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the proposed construction can indicate several different frequencies. (Id. at 25-28.) CrestaTech I

explains that there is a genuine issue of material fact as to Whichof several possible frequencies
Respondents’ proposed construction covers. (Id. at 30.) CrestaTech also states there is a

genuine issue of material fact as to whether the accused products actually convert an input signal
to a "baseband" signal. (Id. At 30-32 (citing IF Opp., Ex. 1 at 1H[10, 11).) CrestaTech states that

the accused products, rather than converting the input signal to zero or baseband, converts the
input signal to a very low non-zero IF. (Id. at 32 (citing IF Opp., Ex. 1 at 1[12; IF Opp., Ex. 17

at 44:16-22).)

'

CrestaTech also states that there is a genuine issue of material fact as to whether the
accused products have "digital output signals." (Output Signal Opp. at 9.) CrestaTech‘states that

although the accused MaxLinear tuners output analog signals, the signal processor Withinthe
accused tuners outputs digital output signals as recited in the claims of the '585 Patent and the
'792 Patent. (Id. at 10 (citing (Output Signal Opp., Ex. 4, Ex. A).) CrestaTech also states there

is a genuine dispute as to Whether "digital output signals" requires a signal processor to output

multiple signals at the same time or refers to signals being processed at different points in time.
(Id. at 11 (citing Output Signal Opp., Ex. 1 at 7:1-2; Output Signal Opp., Ex. 2 at 10:63-65;

Output Signal Opp., Ex. 3 at CRESTA 585FH00013O).)

CrestaTech also states there is a genuine dispute as to Whether a "plurality of

demodulators" must be on the same chip within the tuner or may be found in another component
outside of the tuner. CrestaTech states that a preferred embodiment of the invention in the ‘S85
Patent does not require that the demodulators be integrated on the same chip Withinthe tuner.
(Id. at 13-14 (citing Output Signal Opp., Ex. 1 at 6:12-16).) CrestaTech also states that the

patent discloses that an analog output signal may be converted back to a digital signal using a
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digital-to-analog converter prior to being demodulated and that this is the functionality
implemented in the accused tuners. (Id. at 14 (citing Output Signal Opp., Ex. 1 at 5:54-58, 7:13
17).)

p

'

CrestaTech ﬁnally argues that the claims do not require "a plurality of demodulators" to
be found in the accused tuners. (Id. at 12.) CrestaTech states that demodulators elsewhere in the
accused televisions are sufficient to meet this limitation. (Id.) CrestaTech also states there is a

genuine issue of material fact as to whether the accused televisions contain a "plurality of
demodulators." CrestaTech states that it has put forth sufﬁcient evidence that the deniodulators
are present in the accused televisions to preclude summary determination. (Id. at 15 (citing
Output Signal Opp., Ex. 4, Ex. A).)

II.

DICUSSION

'

The parties dispute the proper construction of at least the terms "intermediate frequency
(IF)," "digital output signals," and "plurality of demodulators . . . for demodulating said digital
output signals." (IF Opp. at 16-22; Output Signal Opp. at 9-14.) I ﬁnd that it is premature to

construe the disputed claim terms on an abbreviated summary determination record and that
further factual development and the opportunity to evaluate witness testimony at hearing is

necessary. Certain Notebook Computer Prods. and Components Thereof Inv. No. 337-TA-705,
Order No. 21, 2010 WL 5877089, at *3 (Sept. 24, 2010); see also Certain Digital Set-Top Boxes

and Components Thereof Inv. No. 337-TA-712, Order No. 26, 2010 WL 55774328, at *4 (Dec.

22, 2010). Accordingly, Motion Docket Nos. 910-038 and 910-039 are hereby DENIED.

Within seven (7) days of the date of this Order, each party shall submit to the Ofﬁce of
the Administrative Law Judges a statement as to whether or not it seeks to have any portion of
this document deleted from the public version. The parties’ submissions may be made by
facsimile and/or hard copy by the aforementioned date..
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Any party seeking to have any portion of this document deleted from the public version

thereof must submit to this ofﬁce a copy of this document with red brackets indicating any
portion asserted to contain conﬁdential business information. The patties’ submissions

concerning the public version of this document need not be ﬁled with the Commission Secretary.

so ORDERED.

-

‘

Dee Lord
Adlninistrative Law Judge
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