
UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.

In the Matter of

CERTAIN TELEVISION SETS, Inv. No. 337-TA-910
TELEVISION RECEIVERS,
TELEVISION TUNERS, AND
COMPONENTS THEREOF

ORDER NO. 53: DENYING MAXLINEAR RESPONDENTS’ MOTION FOR
SUMMARY DETERMINATION OF INVALIDITY AND
NONINFRINGEMENT REGARDING THE “[SIGNAL
PROCESSOR FOR] PROCESSING” CLAIM LIMITATIONS

(November 14, 2014)

On October 2, 2014, Respondents MaxLinear, Inc. (“MaxLinear”), Sharp Corporation,

Sharp Electronics Corporation, VIZIO, Inc., TPV International (USA), h'_1c.,Top Victory

Investments Ltd., SIO International, Inc., Hon Hai Precision Industry Co., Ltd., Wistron Corp.,

and Wistron Infocomm Technology (America) (collectively, the “MaxLinear Respondents”)

filed a motion for summary determination that the asserted claims of U.S. Patent No. 7,075,585

(the “’585 Patent”) and U.S. Patent N0. 7,265,792 (the ‘"792 Patent”) are invalid for

indefiniteness under 35 U.S.C. § l l2(f) and are not infiinged by the accused MaxLinear Products

(Motion Docket No. 910-043). Attached to the motion was a Memorandum in Support

(“Memo”) and a Statement ofMate1ial Facts (“SMF”). Pursuant to Ground Rule 3.2, the

MaxLinear Respondents certified that they made reasonable, good faith efforts to resolve this

matter with the other parties at least two days before filing the motion. On October 14, 2014,

Complainant Cresta Technology Corporation (“CrestaTech”) filed a response in opposition to the

motion (“Response”). The Commission Investigative Stafl (“Staff”) did not file a response to



the motion, but in its pre-hearing brief, took the position that the “signal processor” limitation is

not subject to construction under 35 U.S.C. § ll2(1‘). (Staff s Pre-Trial Brief at 19-21.)

I. BACKGROUND

This motion relates to the claim limitation “a signal processor for processing ...,” which

appears in the asserted independent claims of the ’585 and ’792 Patents. For example, claim 1 of

the ’792 Patent recites:

l. A television receiver comprising:
a frequency conversion circuit for receiving an input RF signal and for converting

the input RF signal to an intermediate frequency signal having an intermediate
frequency (IF), the input RF signal encoding information in one of a plurality of
television signal formats;

an analog-to-digital converter for sampling the intermediate frequency signal and
generating a digital representation thereof;

a signal processor for processing the digital representationof the intermediate
frequency signal in accordance with the television signal format of the input RF
signal, the signal processor generating digital output signals indicative of
information encoded in the input RF signal, wherein the signal processor applies
one of a plurality of finite impulse response filters to the digital representation
of the intermediate frequency signal, each of the plurality of finite impulse
response corresponding to a format of the input RF signal; and

a signal output circuit for receiving the digital output signals from the signal
processor and for providing one or more output signals corresponding to the
digital output signals.

(’792 Patent at 10:51-1 1:6 (emphasis added); see also ’585 Patent at 6:65-7:9.)

II. DISCUSSION

The MaxLinear Respondents argue that the “signal processor for processing” limitations

should be construed as means-plus-function terms under 35 U.S.C. § 112(f) (formerly 35 U.S.C.

§ 112, 1]6). (Memo at 10-11.) To support this argument, the MaxLinear Respondents submit an

expert declaration asserting that the term “processor for processing” is a generic term and cite

case law finding similar terms to be subject to construction under § 112(f). (ld.) Based on their

conclusion that “processor for processing” is a means-plus-function limitation, the MaxLinear

Respondents identify the corresponding structure in the specification to be a programmable
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digital signal processor (DSP). (Id. at 12-14.) They then argue that the claims are indefinite

because the specification fails to disclose a signal processing algorithm for the DSP. (Id. at 14

15.) The MaxLinear Respondents also argue that the accused MaxLinear products do not

infiinge the “processor for processing” limitation under their construction pursuant to § l 12(1).

(Id. at 15-17.) In opposition to the motion, CrestaTech disputes the application of § 112(1)to the

“processor for processing” limitations. (Response at 8-10.) CrestaTech further argues that the

claims are not indefinite, citing case law distinguishing claim language that describes specific

processing from computer-implemented means-plus-fianction claims. (Id. at 10-16.) CrestaTech

also cites the testimony of its own expert that he would not be confused regarding the scope of

the claims. (Id. at 16.)

The MaxLinear Respondents’ arguments on both invalidity and non-infringement are

premised upon the “processor for processing” limitation being subject to a means-plus-function

construction under 35 U.S.C. § 112(1). However, the MaxLinear Respondents only devote two

pages in their Memorandmn to this question, and they largely ignore the presumption that claim

tenns without the word “means” are not subject to § l12(f). See, e.g., Inventio AG v.

ThussenKrupp Elevator Americas Corp., 649 F.3d 1350, 1356 (Fed. Cir. 2011) (“[W]here, as

here, the claim language does not recite the term “means,” Wepresume that the limitation does

not invoke § 112, 116.”). (Memo at 7, 10-11.) The MaxLinea.r Respondents and their expert

assert that the disputed claim language, “processor for processing,” is subject to § ll2(f) because

it fails to cormote sufficiently definite structure to one of ordinary skill in the art, focusing solely

on the claim language itself. (Memo at 10-11.) However, the Federal Circuit rejected this

narrow approach in lnventio AG v. ThussenKrupp Elevator Americas C0rp., holding that “it is

proper to consult the intrinsic record, including the written description, when determining if a
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challenger has rebutted the presumption that a claim lacking the term ‘means’ recites sufficiently

definite structure.” 649 F.3d at 1357. In their motion, the MaxLinear Respondents consider the

specification in the context of their indefiniteness analysis, but not on the issue of whether the

term should be subject to § ll2(f). (Memo at 12-15.) The MaxLinear Respondents also fail to

address the contrary testimony of CrestaTech’s expert. (Response at 16.)

In their briefs, neither the MaxLinear Respondents nor CrestaTech cite any of the recent

Federal Circuit case law regarding the application of § ll2(f) to terms that do not use the Word

“means,” although this precise issue has been addressed in several opinions this year. In Robert

Bosch, LLC v. Snap-On Inc., the Federal Circuit “ask[ed] if the claim language read in light of

the specification, recites sufficiently definite structure to avoid § 112, 1]6,” finding that the terms

“program recognition device” and “program loading device” were subject to § ll2(t) because the

patent’s use of these tenns was “solely functional, [and] one of ordinary skill in the art could not

find in the specification a definition of the tenns as referring to a particular structure.” 769 F.3d

1094 (Fed. Cir. 2014). In three other cases, however, the Federal Circuit reversed findings by

lower courts that claim tenns were subject to § l 12(1). In Williamson v. Citrix Online, LLC, the

Federal Circuit found that the tenn “distributed learning control module” was not a means-plus

function term, holding that the district court “failed to give weight to the strong presumption that

35 U.S.C. § 112, para. 6, did not apply based on the absence of the word ‘means,”’ reviewing

dictionary definitions and the surrounding context of the claim language and specification to find

that the presumption was not overcome. 2014 WL 5649886, *6-*7 (Fed. Cir. November 5,

2014) (slip op.). In EnOcean GmbH v. Face Intern. C0rp., the Federal Circuit found that claim

language describing a “receiver for receiving” was not subject to § 1l2(f), based on scientific

literature and expert declarations indicating “that the tenn ‘receiver’ conveys structure to one of
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skill in the art.” 742 F.3d 955, 959-60 (Fed. Cir. 2014). InApple v. Motorola, the Federal

Circuit held that the proper inquiry was not Whetherthe term “heuristic,” by itself, connoted

sufficient structure, finding that “the claim language and specification disclose the heuristics’

operation within the context of the invention.” 757 F.3d 1286, 1301 (Fed. Cir. 2014). See also

Certain Electronic Digital Media Devices and Components Thereofl Inv. No. 337-TA-796,

Order No. 16 at 9-13 (March 6, 2012), a]j”d, Initial Determination at 161-62 (October 24, 2012),

afi”d, Commission Opinion at 55 (August 9, 2013) (also construing “heuristic” as not subject to

§ 1l2(i)). In all of these cases, the Federal Circuit considered intrinsic and extrinsic evidence to

detennine whether to construe a term under § 112(i), and when this broader record is viewed in

the light most favorable to CrestaTech, there is compelling evidence to maintain the presumption

against applying § ll2(f) that the MaxLinear Respondents failed to rebut in their motion.

III. CONCLUSION

For the reasons discussed above, I find that there are genuine issues of material fact

precluding summary determination on whether the “processor for processing” limitations are

subject to 35 U.S.C. § 112(f). Specifically, the MaxLinear Respondents have not adequately

addressed the context of the claim language and specification or the contrary testimony of

CrestaTech’s expert on whether the limitation conveys structure to one of skill in the art.

Accordingly, the MaxLinear Respondents’ motion for summary detennination (Motion Docket

No. 910-043) is hereby DENIED.

SO ORDERED.

‘
Dee Lord
Administrative Law Judge
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